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IN THE CENTRAL iADM£fvlISTRATIVE TRIBUNAL^

PRINCIPAL BENCH;NEW DELHI '

DATE OF DECISION: :4,6,1990

,,0A B96/BE
'SHRI. MOHINDER KUMAR. -

VS. .

UNION OF INDIA ?< OTHERS

APPLICANT

RESPONDENTS

• OA 505/89 ., ^
SHRI VIJAY PRAKASH ?•/. OTHERS APPLICANTS
VS.

, .UNION OF. INDIA OTHERS RESPONDENTS

.i>-

•:6.

i

1677/B7

SHRI SURENDER KUMAR
VE.

UN low OF INDIA OTHERS

OA 2109/89 •

'r^Srr,SUMAN TEWARI ?/ OTHER;
-VS.

UNIOfM OF INDIA 8/ OTHERS

SHRi ANIS SUHRAVARDI

"SHRI JAGJIT SINGH

OA 1319/89

BHRr^- SANJAY SRIVA3TAVA2^0RS
. VE.;'
UNION OF INDIA g/ OTHERS

APPLICANT

RESPONDENTS
.•V-

APPLICANTS • ,

RESPONDENTS '

COUNSEL. FOR ALL THE -
ABOVE APPLICANTS AT SNO.1-4

COUNSEL FOR ALL THE ABOVE
RESPONDENTS AT SNO. 1-4

APPLICANTS

RESPONDENTS

' • 1397/8'9 ' 'ySHRI SANJIV SANGAR ,^ Q^^ERS APPLrlCANTS
VUNION OF, INDIA^t^JHERS : ; . RESPCINDENTB

- "..v ••• •
•. " - •" 'i •'•
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10.

11.

12.

OA 1402/B9

SHRI -NIRUPAH PAHWA %*; Of
,,v§.••,.•,/• •:o.:.: :: ;;'-v.
•UNI0N".PF;.IND,IA Sc

i4S4.y8^ ..as^MU04 ••
SHRI 'iCRaBHAW^KUMARS-

• V8. .

1489/89

KUM. 8!^tA RANI
VS. ' •
UNIQN OF INDIA •?< DTHERB

, ••- •/• .'£•-•• '

1490>^ ---,
BHRI VIJAY :pRABHAKAR^8<S|IIS?i^RB
VS.

lJt>IJOH.;QF^;,IlMS)IA & •

1693/89 .-•..•v,' "'•-. ••-:••'••
SHRI ROHTAS SljvieH: r ; ^
VS.

UNIOK DF. IWIA & OTHESS - 23:-

OA 1813/89

SHRI YUV RAJ -SINGH & ' GTHERS:..
• vs.«. ' • • .

UNION OF INDIA .S<;OTHE,RSi"c:^r

13. DA, 33/90 . : -Vv^L ,

SKR J "WARESH; KUrWR : : •%.• " •
. : -s/&, y, .: .vV.;:,;

. •--UMilDN OF
•• :' v--^y -nf";f

1677/89 = v.;-:/

V. SHRI BRIJ BHUSHAN. ^ ^

:• ; jOFkI;A & OTHERS

15. OA j676/89
• •••••V

r-Wr:'--y
. ' INDIA S' OTHERS

16. •QA i942/B9 ' " "' •:'
- - kwwc SHAHBI,. SHARMA r • ;

S : jrtlMlOlsi. J3F: ^INDIA & OTHERS; >: V

-- - ^,i 3-irY«JS3?r;Simi"*

:':;:;;;.:;6;|:.|
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17 •'-DA '2056/B^ "
* SHRI ' DM -PRAKASH' " •

• f : ^-A.-\ vh •, • •,-^.-.o-

UN ION'of INDIA'^ "C3TjHER§^"^^? '̂:'''REBPdMleWTS ^ '

SHRI B. 5. -MAINEE - - COUNSEL FOR ALL! THE T^OVEM ;
....•,.. . ;, APPLICANT5<«T.:SWD4-'aS^F

SHRI JASJIT COUNSEL FOR ALL THE ABDMfc
• RESPONDENTS AT SND.5-17 '

•IE.*" OA' 1376/89 ., ' TS::-
KUM. RAM PYARI . . . . APPLICANT. .

• VS. . :• n.j ./c?:vh. _
UNION OF INDIA S; OTHERS . .. RESPONDENTS

. 19.'OA 1377/89 ' • ' - _
•' V SHRI .AMRIT kAUR •! -Si

VS.- •' • ' •• " •
. • UNION OF INDIA ?,... RESPO?®EWtS ' -•

•20.^0A 1379/89.. ,.' • " ; "\ '• ..
AiRVIND KRr'PATHAK APPLICANT"••_-•

"VS. : . • .- • ' . .
•liNiDN OF INDIA ; RESPOf^tJ^^Nte ^

•21., -OA 1383/89.- / ': • • . . , - •'v •..: flit
KUM. RANJANA NARAI^-'-'̂ -^ APMfG^h# '
VS. " " • • ,-C''V

• •• , .UNION OF INDIA S/^dTHgRS'^--"^-'' RESPONCEf^TS, •••• - ^^ ^

SKR:. • ' E. £. --'hAINEE • V' COUNSEL' FDP- ALL 'T^HS'v'"-'
. APPLICANTS.W'^NO:0?&^2^i , ,•

••" " " . • •- .•, ••^^-'̂ '̂ " • •• ' V- ' .
. • •;SHRI 'RAJESH -YADAV ' "^ - - - ' . COUh^^HFl^ ?!#:W . •^ '

" ^ • '• ^ ^ ^ respondents'at SNO ie-21^ ;
• •.'••••••- ., .: ,•-;:. • v... ^ ;, /••, -.' , ••. /.: ; .;.•.;- ••':. -vV:' - -,

'•22.'OA 1334/89. - ' ' '
" — .SHRI 3H3V MOHAN GUPTA .&ORS APPLICANTS . ^

-.. -'VS„ • - ,, '" '- _ -•
-UNION -OF INDIa\?. OTHERS , RESPONDENTS

• • - SHRI -A. SIDDIQUEy;i^i::S- ^'fe COUNSEL ^FOFf^jHB-
. M/S»SAWHNEY?iCO At -^S^NO. 22 V ,^1^;

^./:•.;,v..; .. .,,;'
SHRI JAGJTT SINGH ' ' COUNSEL FOR THE RESPONDENTS

AT..-SNO. -22. •' - Ag:,,. #¥• •

23."'0A'•1908/89 •- ••.
• \ SHRl" A. K. .^TEWARI ;• APPLICANT. -

• -; - . :VS.- ;••- -- .; • : ^.- }#Mr - • •• "-
^ UNIOK^F-'̂ fND?!^ :^;:. ,RESPONDENIB : , ;. ' ' j.'^ ...

•^ ' .. . -•-'''• • - ' . • ' • . ' ^ - '• • ' ;
- • •• • SHRi V.P.-SHARhA% ^ - COUNSEL FOR THE APPLICANT. Mi! /
• • •• • • -• v-XiJ ••^••-•' -'-: -- •• •••' •

MRS-/ . rni WQP! fhk tmf RP'RpnwnFMTR

I
C:

SHRil JAGJITXSINGri'f " COUNSEL FDR THE RESPONDENTS
'̂̂ '--:'-.vV. ; ;• • • v>.: - • ••.,-•-; -V-.,Y . .'• .-•-.. '. . -T •' ' ' ..---" - -



•::24.?vOA 1499,/B9,
BHR ] ERIJESH KUMARS<OTHERB
VS.

: UNION rOE INDIA .& ^OTHERS n;

SHRI ANIS SUHRAWARDY ,

SHRI ^ =JA6JH S I^NBH

"• APPLICANTS:

iRESPONDENTB

COUNSEL FOR THE APPLICANTS AT
:.SNO.24• .c'-- ''"V-'

COUNSEL FOR THE RESPONDENTS AT
SNO. ,24

CORAM 5

THE -HON ' BLE ;MR.^ T,-S,..iQBEROI, . MEMBER . (J)

THE HON'BLE-MR. tI;-,K;^ASGOTRA? .member :<A).

' ' \ V ' l U £ i. e 'M E NI ' •
''V -(Delivered by Hon'ble Mr,.' I.K. Rssgotra, Member(A)>

,5his,.:^ppl:icatipn,;has been filed ^Mohinder Kumar,,

alDn9:«its othe." Mebi.Le BsDkina Clenks,(MBCs> under ^S^ction .
19 of 'the .ftda,inist;ratiy^/Tribuna Act, -1985. Before,we •delve
inti= this cass j' we feel it-propier ,and imperative to delineate the .

•historical .perEp.ective .in -Which the;,present-application and. rest
of-^jKifeh ^of.iapgl j;ca^je>hi

•were^; appointed MBCs on rjthe NorthernIfiailway on ,various ;.dates*
from : the year 1985 onwards tin tempo and hourly .rate of
pay«ient ;pei- -diy.'"-Th^y^^ periods when ;thei^r
serii&'?''Wr '̂̂ pasht: .."y a'-telegram'̂ ated

i9S6. ,, •^Arinexure,the paper. .book) to the
effect that;^-. ;

Booking ;ci:erks working at yours :shc?u>d ;:bj^

V ' fort@ tH';"a5-;;desi red .by': the .Board. "-^ :• ••; --y

I



^ •% «?t ti

Jv-2

^rv-'SiO,^ T

"U. ijC'"V M. ^ 't. ^ ^ ^ - V-'-?

2. \ , rhfinengirici the .ab6ve,:orderE. as..alle5£.i ,And:r:..^^^^^ , •

^ •f -uridler Section *19 ;^tte ^at ive
:;.,?«ibi|5itl^,;,;ic.tvi^ <flppUcantS"tics:¥^o''̂ 3"^ the
vPrBE^p:^^:; IDA , ;:S9 partY to OA ;ii;74/B6 , ai^pV,

di:^h^ ietlt ioners :in^\^t. apfilitdt ion •>-' ;•;;
had prayed -th^t":-" •: ••.... ...y,.;.-^-. -• --•vo- y--. y - •» . • ' .•

V V entitled for regularisation'of their ^ Eeryi&eK.L^^^^^

: ty• t-ieguX^r^yapancies iijpf. Mirtistpyk;*.of•;•
•.Railways ^; ,c:i-r^iriar;;^yc.;':E^ '

—volunteers/MBCsr who :havi ' feeen':^
-th^ ^various Rail

;. -be. ..v.c pn

'cldntee-s/MBCr. The^said circula- fU^Hher provadeE thar:-- <

"Srresring f€- then^ aDEcrpt.c-. -ho^ic be d~onc

a Cofnmrrtee-df Officers including the Chairman of

— Mpmfaeh of. the' R#il.way-- Service . Commission "

^ ' conceRned".'n... .,17 ,

-• .,- employins MBCs was conceived in par-suance
o^ the^recommendan'ons o' ths Railway Conveotior. Con,mittee 1971
1- their i-hi-c- report or commercial and allied matters, flnne.^ure
P-^ (pac,eL 37-v. of the oape- boa' 5. The "elevant extract of the
5ch£i,= iS, •-ep" oduced hereunders-

^ cora/Tij. tt£?e appreciate th^ -'idea
D +

, j i-e=L.iErt^i,pr,inc tne ee-vices of volunteers f-ox



. ,. ',; v ,...5fT:prjQ5t £tudents:-_.SDn£/dau9h'ters and., dependents ,of

. r:^i,lw5y, , tmRlpyees: ..as^mobile bpolr trlcrk's • to.

••.... - yv-i j-wac?k,,,;,outsj;de,.,,,.their?x^^^ %out^.vi-on-payment: • .of

, ,. - , j some rtionot^sirium,during-peak^ seasoq- pr short rusb

y, , , . p^ri an-arrangement would not. oniy help .

r,cr^. f! r' ,^3 j. d ,; r,s 11;Way 6 fHp 1oy065 to. supplement

their income but, also ..generate among the students.

^ 1... an. urge ..to lend a, helping hand to the railway

. Administrate in eradieating ticketless trayelo

. , The,.GpmfT)ittee would,, therefore, i.li.ke-the Ministry;;,,^
Raj I ways ito .take active ,.steps .to, extfend . this

.. . . syste.iD., ...whereevef: it may.,be .warranted. .At the

„ jj me C3.rs ..wj 3-1- .havg to be, ta!-:en to' see., that.

- - - .v.eE^ ted .• ...1 nter est.. do net, deve3-OP and that the •. .

. .. . . .objective-Of curbing the incidence of ticketless

, . , . .. travel is ^efficiently -sub-served with .due regard ;

. .i,- ... .,t„c, . this -need, . fo^?. effect irjQ , -.ecDnDfiiy ir. ail - areas-

v.,pt (Fsai^lw^ (E^mphasis :suppl ied)

4. . The.J^ailway ^Bdard accepted, the .;aboye ;rec:ommendatiDn .and^^^

dir>3cted . |;he. Rai lways y.ide circular . No., 'v70-TGI/106/68 •.-.dated •;

17.,1:,0. IfjTO »tDvdey^ scheme for employment, of .volunteers • from ,,

amongst the student; sons/d^^ and -dependents .. .p Railway

employees, .during.lthe.period .for peak rush hours on the pattern

ob.tai.ni-ng ..on . some .;ra.iIways,. in consultation with their respective .

FA -i-jS? CAOs. the scheme was later decided to be jdiscrontinued pn-v

14...8,,,,Ja9Bl V/:,,,How,ey.er • .'pn .B reconside^^^^ of .the matter'-- at the

instance q.f Wat iph.al jF of , Ind ian ,Rai Iwaymen, - the Rai 1way;

i- : .-••....6
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,BWa^-s^3paDnpojiui.paqp.jepgAPMiieu-^sq4ani-o,,-

"satnue^eAu;t||^-

aqq.j.a^t^auaqaqq,ai\=3._oa.atqSiTauiauue^aqI'^nqq.^CigiM5BaL,x

-;..0uiaQ--..fa^pp..;'

STSTMl;7;;:3.T^

/tip,•paiiBTndj;:^s/s?-'fuoi:^jpua3•

jexnSa-^".4s\jT.e6e,,.^ip';^:djgsjqgj..jpjip63j^;^ois.|3a^^•;

3>Je^Xv^aaJ^^'̂^/vey^gq^pue,.;^,Tg^:T

•.''aN;-"//-;:yug4i-4[-'V-;'-ie'"j:=3mV""'•sp'tA''-a.T'r'-"'3"''.joc^•:p,.','p.,^e,0!5,.

.o-/.-;-.;a...^^

fTg'4:^^{f->,'̂vt-^,i^
..—I^•^>,—g-iIniiHiifciiiTiifilii^^fV-iiP''f^'iif%Vi''^

••'f
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•' '. P®®'-' reason, restricting the scope of the -"•

those who were emploVed prior to

®" V called cut off date when the decision for

discontinuing the scheme was taken, but actually not implemented,

^^._t;learly discriminatory, arbitrary and violative of

Article 14 of the Constitution. A11 volunteers/mobile booking

who were,engaged on or before 17.11.1986 would be entitled

tc reyularisation of their services on completion of three years

ject to fulfilment of other conditions as spelt out

III-77/RCI/80, dated 21.4.1982 and E (NG)

^̂ ' dated 20.4.1985 issued by the Ministry of ^
Rai1 ways."*

S. The respondents, (the Railways) preferred an SLP against

the judgeVrient..-of the Tribunal *h' OA No. i 174/86 dated' 26.'8. 1987

iFi- the Supreme • Cotu-t'^chal lehging the/"'said —order,' which • was

rec;i stered- as BLP(C) No. 14618/87 between Secretary, Ministry of

F-..;r lways c-.nd "others. ' petitloners, Vs. Ms. Neera Mehta and Others, -;

^•sEpD^de^ts. The Han'ble Supreme Court passed the folldwinq;

order '-in- th'B"^af£3'^Sk:P"-t)n-' 18:3. 1988s'^

A''"We s^- no merit in the petition. But' after hearing^^
'I.

• 'both. the sides we would clarify that for the -sake of

•- - \ rbmovihg ' doubts ^he date 17. 11V1986 as accepted^ by= the^

- Tribunal sha'l 1 be •the cut of f ' date but those who ' have

qualified by putting three years service by 3i. 5.. 1987-

" ' a 'en t it led - to th e benefit of the order" (Emphasi??.

' • - suppliied") • 'i - '• o .

*ATR"' 1989 (T) SC" 380' MsV- Neera Mehta 5<' Dtbers Vs. DDI- S-r Others. -

8



• '.: • • .• \' • - •
Apprehending that their services will be terminated the

&pl icants. Uiled Gi vi.l Mi seel laneous Petition no. .10296/86 seeking
directions/clarification Df "theorders passed by the ^Hon'ble
sJ-premf Court on"'iB. 3.'19SB."' After hearing the matter the Hon ble
Supreme^ passed the following ^
9'. 5. J988: .. ' . . . ...

' ••It 'iE'open to the petitioners to lay' their claim in an

independent pe^tition if they so choose.

" •''""After the" above " orders were passed by the Hon '̂ble

'Bup- e.i)e Court., the respondents vide Divisional Rai iw®y_. ^ .
'̂ orthern'̂ '̂ Ranways .'letter \No. ;̂chD>34-CN-MT7insp>84--^^ datea^^

-• '12.1.1988 decided that; . „
•t_-" rs OS ••'i-.c: i i ^ "W:

^ ,Boo,k;i,ng:irei.epk5 ,who: were.ienQ,#Qed:,p;i:r|q)r-.

l?S4^ isnd-wH{fcha:yfe:notv.cpa^plet,ed:tbpGe, ye#:r5 =,e.rvi;C:e be;

•rf?ant.e-d/;- -= J-09.ar daysr-ii^i ..ae Qays.^;.-up-^Q-,
198^ ;.,/j:hRi.n.^yrther. en9a9;ar.?nt. should; be-

S:to0;p>-e,d; .f prth,w> i_i • •. l -• r-;. ^

As a result the seryicses^ of;;] •

w^c?-.: we;neTFA9.^jd?.prior\5P:ii^^^ * ••

r-ai c,pg-.pist-©d7 the.- r^m-PsAte: service: of..v^h.ireer.yea;«^Sf up-to-31 -3. 198/
i.i^T.B e^ither- p.r.RP-PSi?ci -^i^h'-or ^.-actL^iaic -̂ .terminatec .

v^d®^DR«i v .Northeriji, ;!l^tei:r C3f;3V^^-CI>!-MJ/l-n5p dared

t2,,;5^.r9BP• •:•: r ,•: ' - r ^J '.: <y:• -,

.-, , :Ti-,e • p:fv;psen t-; -,-^epp-,l it^i^a'tiqfw •_:J_ B9^_^V/::„,w®S5_-^_.;f i led on

16.5,198? under Section 19 of' the AdministrativeJrdbypvels Act,;

tr .reg-of three years'
/ / tk.' <'J • <\

•I",

^ 'Vt! • , • .



service' as per the jiidgement, of the Tr.ibuniil dated 2B..B.19B7 in

DA No. 1174/Bfc and to restrain them from implementing their
I

orders dated . 5.5.19BB - and 12.5.198B. contemplating

termination/terininating their services. The said OA -B96/BB,

however, was dismissed in limine by the Tribunal on 17.5.1980..

An SLP(C) 7B30/BB along with several other writ petitions was

thereafter filed by the applicants in the Hon'ble Supreme Court

which culminated in the Hon'ble Court's recalling their order

dateci!-,30th..September1953 to the effect that:

> . ."t*-'e- recall --our, srdgr:' dated 18.3.1988 and' direct the said '

SLF"; . to , be l isted on 5. i0..19B8 for..prel iminary hearing

. ... '^alpng,:; .-.iwith; cdiniiected" wri t.- . <peti-ti-pns. . (emphasis

supplied):.,;- , V r , . . ^ .

The matter was finally heard on 20.2.19B9 when their

Lordships of the Hon'ble Supreme Court passed the following

order:

"Th(? Ti'ibunal disposed of the claim by referring to the

directions of this Court dated IBth of March, 19BB in

Special Leave Petition No. 14618/87. In the meantime

the order dated ISth March, 19SB, has been recalled and

the Special Leave Petition is yet to be heard. " Ijl the

c1rcumstances the imnuoned order of the Tribunal dated

17.'5. 198B, is vacated and the matter shal 1 stand restored

before the Tribunal for disposal in .accordance with

law''. (Emphasis supplied)

7. The matter was= thereafter brought ^up before the Tribunal

through Mi-sc.;. petition^ No'. 516/89 on 10.5.19B9 when OA B96/8B was ,

't 10



restored rito its pDEit jpnV By i^sy of interim order "the Tribunal

i ^
:'•'i--.- •; -wi::-, •;--•• ^-•v'̂ ;j»;,'T^i»:'.i~ ,*-^ •• •

diverted H'he respondents ^ who /are engaQed ://
,>.;• •' •;-:-'::-V--'';-" - ^r/V.^^ "•"'̂ - •"i/VS'' ' t?;'•-• •

,pr?ijar 17. fl .^98(63and ,3^^ .germinated ;w.e. f ;

. ^ 12ii5.;l90B- be:'^rBs^bred"; as .iV was prior ..to
•• • •••^':/\ T'•/\/-:0;:T'V'v--'^/i:v •'/d' ^ri j;',;^/".;-' r:.i;'''',-.avJc;,-^

17i5.19BB and that>this would be subject to the fihal decision in
/: - , • •- . • •'- .'. '̂̂ y; '. •:. ^ ij-.i if : ."^-!; ,iv, -5 vfl^b - •• «•• iy r- -A.-r l\r - is-l:;.,': cSr, •;j'.;'i;., 'r. i.!^-

the OP."— One month's time was given tp the respondents to comply,
'•"' ^ , "•' ••'•:r\'. r ^ ''.^mV r:i ^ h--^ •'••:•-7.

• ... with ' i ts •order.'.v- - r •••• i/ '" • ••

. U:i:\V-:> •^.•,rin.r ^ - !:;'?j -v/fr.;

.,8... .,,, The / ap'pi icants?.dri;;.DA.;;f?Jd. ;-.. 696/83 fiaive pl&aded-^ that' the

Hon'bifei^gupreme 5Gpart ;;whii;^;;;acy;:egtirt§ :jl^. .

intended ;5td enr.iarges/tlaeqbBn^f i;&''Epi4;fet;^red !T<^ibuAal'̂ tp,Val1
.^ose,^-Wh!3r;;had been „eniga^edv^rioe ;tD .3I'&3i?3?9 ,:

. : -that ". the ;HdhAble/^Supreme';Gburt jprder. was n but'

e>rtensi-ve;' The respondents however have, chosen to iriterpret 'the
. •'I-Y.'i -'r : :;'v : 3p'"'•;; r i;;'- "cc:.•••"' • •::::! j .-;i, ~ .

• crde-" 3f the Hon'ble Sup f^emfe Court cf IB. 3.19BB in .a pre judicial
• '•" v^e:-?'T"^yXJ- '" ••..:.* : -q

, manner- with a view, to terminating the services of the petit loners .

•; .".' anc- to-deriv. the benef i t of-. re.Dularisat : bn,.^..; It i.E further ,-. t .'

"thst- the Supre.me ^Court has ^.nbwh.ere .di rected, .the: .-res.pondents,r, tQ-' / •/.

: V" '^dispense;/ :wi^ " •^he;.tVservl /p^^ti t.ibners- Wh -have^V-'^ot:,- , : -

.C(^p l.et^. •three;, years''of ^ bn;'3i>3.19a7.-^ .^: •, "

- v-r '•. :• '•

•"••.: : '^' • : • " £. ..V^ ;rj'?®4.''> .'W'ritt.sn,.-/statement, .1^ .•: .-
,s^biTiit t^dr; t^ ®ppi icants l^p/ ^44j5i .\;i^ .- • " ' .

"V 'Cr;!!/--?;';: :q'/i; •.r.::.';.;.-/-•i'•-•••"/" •" "• T-'
; :p,af;ty ; Vin • .-.-'case; .; vi zv ; •, :DA,. |\Jp. 1174/86;.," •They.;..^.;/:

• ••• • •'-^ y'jSk'fUii€^-zZ ; •' '
; '.;• '^ake/.Vth^ :•"
; ^ A '; ••" -.' •-••^5 oi/V .' " "'T' . ••••

•.^-••••^- ^-V. 4-'^^f ;-:^!?P^-. '̂̂ ® '̂̂ k.;N°vJ5.Jand,,^7,jwBre.^,- '̂jnD^ -
. • / f "-in 'iand-•th^^t ;are/ •" ,/ -

.;, '• . .,:it^viV?^?ibi^they^^hak .;cdmp'3:etiett itJ^-e®ri^ea;rs^ f v;
-• • ' .••v:v.:'::-n-'„o .....; , ::~^ \.=:.r'v- -V:.

h - .-•• " •; :-' '••• '"•/••.•:• ••" •:' •̂••. Mv'' .V; ...•,:".
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of service as MBCs. It has been u^^ged by the respondents -.that

the Supreme Court h»d modified the orders of the Tribunal dated

28.8,1987 vide their judgement dated 18.3.198B to the extent that

only those persd^ would be to regularifiation who have

•' put .in three "years of service by 31.3. 1987- and who had been

engageci ' prior tb the cut off date of 17.11.1986. The railway

resfpon'dents atcbrdihgi'y toot:' steps to disengage those MBCs who

had not completed three years of'service upto 31.3.1987, even

^ ^hen they were engaged prior to 17111.1986. Consequent to the

interim orders" of the" Tribunal dated 10.5.1989 all the

•petitioners were'however put back on duty.. It is also contended,

. ""tlTat petitibners at SNo. 1 - 43 who were party in Neera Mehta

Vs. Ubi case, "OA No.1174/86 were in any case taken back on duty

after: the Hon'ble Supreme Court had recalled its orders dated

. . . 1.9B3. ,,,, ..The, petition, , therefore, was infructuous. The

petitioner^, at . serial. Nob. 44-51 were, not entitled to these

. bene-^=i ts . as they,were, not party -in Neera .Mehta ..Vs. UDI, DA

. .therefore, . set '. up ; their, , ,claim

.i"'^®Penderitly, -. ; ;,aj^e-aggrieved.,. J t . has .:bBen ,f urther stated

that petitioner ,at B.'No., :46 had left the job; on his own accord oli

... 1 V'^?.7, thoutgh „ he .was->engaged, on 16.3.1985. The petitioners

S.Nos. 47,48, and 49. w^re disengaged on 13.5.1988, the petitioner

No. 51 ph; 14:5.1988, ,'the petitioner No.50 on . 6. 7.1985, after

..';ha,yi.n5 worked, pnly-.about, three months, .

i-;-) ; 1%.-

10. > , , In .-their-'re.joinder the applicants have averred that, the

proceedings .in DA No- ,1174786 and OA 896/88, are separate , and

12



11. The points of" 3aw and-fact raised in OA No., ..896ZS8,

generally the ^ame or "similar, which have been covered in the
rv^r, .--o,:': v •. . '...v. '-c •.•:.•• .••••\ -i .

Tribunal's oudgement dated 28.8. 19B7 in OA No. 1174/86. , I.n this

particualr OA No. 896/88 the applicants, havp by .way of f:'_elief

prayed for regularisation of their se,rvice after completion of

three years' of service from the date of engagement which .is. on

or befcre 17.13. 19B6, . ^r, P®"" "the Tribunal's orders dated

. 28.8. 398 z passed in OA No. 1174/86. The additional pf'ayer is

^ that the operation of the order dated 5/12.5.198B,contemplating
termination of services of the MBCs, who were engaged prior., to

17.11.1986 and have not completed, three years' of sB»:^yi'ce, be

-stayed^

are

T ,• 'The' second group ' d-f* OAs vis: " ' OA'" Nos T 33/90; i'si 9/89 and

. r.:-.o4/e^ are those^ where' the •se?-vice's were terminated ' consequent

• xo /the Supreme Court's orders •dated IB. 3. 1930. They were also

- -employed prior to U7. 11. 198'6.'' The rel ief prayed for in 'these OAs

-.-"rare S.imilar to 'the 'rWl'iefs in-OA KiD:iB96/88 and others extept that

the. ^additional rel ief sprayed for" is rein5:tatement" with 'backwages

- -the period' •f-rom-the date of termination to the date ' of

"••.i'-rsinst-a^tement.'' •i. *; "' ' ' .-M-'-i

The third group- comprises; OA ' Mb. 1481/89; •1813/89;

1676/B?; 1397/99= 1900/89: ,1677/89? 1379/89; 1377/89: 1693/89;

-- -376/894'--'2109/89:;' 1490/89"- • - i462/39| 1489/09; "1383/89; 1499/89;

vlO'12/B9- .and 2056/89. •- The-services of the petitioners in' -'these

OAs were ter-'pi^sigd^^ accordance with tne Railway Board's Order



17:ii;i9te, .according to, „hich :th.
,*cne5.e,o^.,e,,Bloying:-MBC0i4 '̂tfnaiiy-discontinued. V ' .

;::s :i- : ' iJ.n .No. ifflaS/SB-'eind^^ «°V iiTT/B?/ t were
ensag^d in-^yai'̂ ^na ;i984 in diWrB,t spiils. -̂^ey h«ie prayed

"r®- pleased, prior to 17. 11. 1986..Since nc written repries^to^^b have "been -filed,; it - is
not possible ror us to divine the reason for their disengagement,

ti»,e to time
for engaoement/disengagement of MBqs, _^ight ,., have . Jed to/

. their disenQagement. •• . / ' . '

, 1 'The , CDTO.Sn stream^in aU'the a^^^ Ofii'is "that all the
"et'B .employed prior -to '' 1^11.17 ' They «ere

^^djseny,9e„, ^,,,n„various;dates e^ither in iccordince with the order
•fiatec; 17.11.19Si issued by the Railway Board, 'disoontihuins the
Tch6,me of employment of HBCs fina..l!y pr in terms of orders dated
.1?. 5. .consequent, to ths -Hdn '-ble Supreme Court's' ordir dated

.-frfentical, i.e.

.;' K 'after "completUion of
-:sr!3 ;iS!v ;«f ..riiw terms 'of Tribunal "e

iEu -.•;i ;:s--ie'>ii':t?r=le'̂ .aat:e^;f2S.%.i9B7 ..."- ••

"'f ?'=°"f®'''-inS ;&cif i&mp^ after ' completion
Uj.-i /iiZ-'-vr iTvv: -of'; •toM^ '̂' -'fnonths; of /

' - ^ Vi.:, J3syment ,ofJ>a^ fo^::the period when the services' •

; i some. /^BCs were- disenQaged' i ' ' 19BB^

, /consequent to Hon 'ble' Supreme . .Court's orders ^

" - 14



m

'^yf: -T"

-

tieted J9,,p.l?SB uptc;\'.the dfete .of reengagement,
" f'^ - ->" -.-.^ •"'.»!,•••.;\i.-^-;. s ^ u. -v-i^ ''

- • pfctheit^ "Ldrdship'fc onder

«£3

In view of the, above, ' we^re. deaLing "'with all the above

OAs throu'^h;;tht'^;:c:ofT)monfift

- in this case - has ,already been v, . \.;

'. clearly set, outv in.; the juciQ^iTient df.,-the; dated 28,6;1987,^ ; " ?/
/. that h-"-'' ;.;' {..'l ••-/;. •:••'•;•• ';'-:':V^;v • -'V'" " :

••:-• might •t^ave.nc;:^ega^•^.9h V: r; •'•

4C;their

'••• - abscrp'tion against ^^e9u^ar/vacai^•c^^V,^•>.lie•^^^
^hy they should be denied this benefit if 'othe-^s

, . B placed , who were engaged prior* to ' i4.'8.1981

^•'^qul5ite qua: if ication end length of se^-vice''"!

having regard to i^e above the -Tributrtal fixe^ the cut

off date as 17,31.86 .i.^e. the datej-on:'which the stlneme of

j¥mployn,ent; Of MBCs ' was i^inany
^ benefit of regularisation 1c all thos^ who had-faeen engaged prior

tc J7,11.1986. Jt is, therefore, unambiguously clear that all

those MBCs~^~who were engaged at certain r^re.of" honorarium per
-l^our^, per^day shall be entitled tc reoal^ris^fit^n on absorption

agsinsi reg^-lar poets or^ ccfr.p3e-ion cf ..tnree years service and

subject tc fulfilment of othef conditions asf laic down' >the'

Railway Board^'-s-lette- n-f 21.4.1982 and 20.4. 1«85,

11

jSsija®
"4. -



•'••• \;'- '•••'Vv^ V\ • • •• -••'•:•"•••;' .
- p^.sDr>nD»nt.E- er-iould the^-efof-e qd into" the details of

o^ aach 'applic/ariVVi^^ engah,™eht, 'date of .
di.enga».™;nt" andl.t#o^":«inBaSe™;ni '̂ ^and rtaul.rlse the
service- c.f iVt appl ieaMs-'a^ to ' ;17.

''afte;° they complit^^S yia?s=yr-v;c:i fi-6»Hhe da« cf en8ii,e,„er.t.
' The' 't--ine:atiDn'of'i"y£S working'̂ -daye" :.<aE
•E-tated'"ir, ord'e- tli-tea'••I2;&^l4B8)''i#"an af-t cfertnot-be
•sustalU '̂ ii; in Se'cUi'oV'cisual iibod.i' orty days-<6-^ days
• "a,-e"r^koned • to conitituVe 'a^year' for purpose. ôf
;reBula'i6afibh and not SiS days. ; The condition ' laid'doWi-• in

"Bai:w^if''teaVd'-E letter dktea 2lV/.ilfe is C5 Veare and not 1095^
" dayj. ''TW^pUcint. sh^l'l'-fhWefare'-C^ ''aMowedv
' the ' her^fit" "sLmdays: ^nii'gWxetted^^bHdi!^; when re«dT,l-rv0 the
• periS'of 3 years 'i=or ^th^ purpose of r^alfeV-isat ^"

.•.13::? :P=>iAt urged b^efpre .js the learned couneel
qrder of the Hon'ble Supreme Court

•• .dated'. .^6:3.1988; had ,be^^ interp,-e}:ed by the
: ;.>respo^dehts. :rfo:>xdetrl!nBht^o ,the,iri^jrests^ «

^:;,: -.4^i^h;;ifthe\,^dfr \l\.:,;V: ••-•;•. jy...

..see^np. m^ry;. v-"'•'••ii'

•• :-^.:;bgerK;|x;q^5n9ly;;^at :
^ -shouM »:ate ' payment ,;^ji:he full,«a9ee;-^ -. '
• disengaged fro.n the date they ^era: ciieenBaged vitie;,:rBepondent

.';•' o,--, •" -&.?•'•• ." '•' iM-•'n"fiei^^-s-•'•dated' "'30.'*?•> 1988, conseqaent; :upon ,.the .Suprenie. Cour. s ,P.der =^ , ^ ^ ^
• ' recall ihg- i dat^ iS.-o..i988. -• • -' I
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^-7 ,:jv .Thfct-the, HpnSu.prem Court did not find any merit in

•,;nfche^,;j;iBL|̂ ^,,. >1,461E/,B7, whi le .' disposi^^ of • the said •' SLP(C)

cVScgn^ti tutes^ valad,., e.yidence in support of the case of the

. cSEP I i.S§R$sv Lfter,. _̂ when the problems arising from the order of

v/iHon'bl^; Court and ,confront ing, t^ were placed before the

•n.SypK-eme Court'through SLP (C); 7830/88 "and other writ
• . ' •• 'f "•••'••' • • ' ••'••'" • ' •• ^ 3 ' •

?v pet i-t,ions., T^e Hod'bI.e.. Court recal led its order dated IB. 3. 1988

:o arid.j,^.^ its. decision ibo. be moulded in accordance with the

;D,f, th^, case. , ^

yf-VOi ;The ..q:Up&tio.n^^ .t.ber.ef,Dre, before us is whether i.n the

Was fair and just on the part of the

fr.-/:?«'-e;^^c^^eipts ,,tj3i,,conj!bempil,^,te. terminat idn/terminate the services of

the app] i can^kegpin.g^^^^ the attending circumstances and

deveJopment of the case of the MECs: The decision taken to

terffinate the. se-v"i"ces, t'b" say'' the feast-, was'^n 'attempt tolfaft

-agsjoBi the ci^rre^f 6f juBficd^ arid ' ^'fai rp lay, Admitted ly^, ^the

5up>-&-;.':- Ccur j.' wh i ie "reCartihg "i ts'•of-^deH-'-dat&d- 'iB. 3. 1968: d id,;not

def inf?'the e^tehl: and'^icope'of' the^Ve^i^bact^vity ôf J-its/deci^-ion.
. o\

BiBut BVBn if'one 'was'to® go 'te^'"tKe"di'd^aona^-mfeinlftgfaf!rth'e?s.-Word

recall.', such as "cancel 1 incr orde^'". "siohal to • sh i# 7 e tp

retui-n, to ^tcV^' ' m has been
Sjrsa&ft'icia.;."- t "-j- h c--• '• • • '

restored. The 'WorcT''-'detail'* • ^obs'-hot- mean resummdn.

(Mul I'a Vs. ShoVaj Singh i"91'r 'ALJ''yb?")-!/

-the 'circumstances the consideration

dispe'^sipg .w the MBCs does not 'appear

. be. endowed wijh_any merit• ^,.T.he, denia:1 of livelihood to the MBCs

who uome"^ ;-§eheraI ^ .fixom the. low paid section of the railway
./X"- . • VV •

•onct-

to

-rA/' ••• , ^ V , .. , ^rv

.:W - . •• ••
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:empS^yBe= would 'havP causEd the^, avoidable hardship. , In the

'' ;"of Justice and ifair'play, ;«e are therefore nf ,ihe view
t̂kst fyir wages should ie paid to such MBCs as were disenaased

ti" the date they
•-. we're i- reensaged', i.e. betwBeh 5/12.5.19S8 and till the date of

'-riensSisemW ftifer So.V:i9e8r at t^ rates which were applicable
••• to-their,' faefore their feervices "were disengaged.

14. In accordance with Rule 23ie of the Indian Railway
•EstaBlistiment'M^^ labourers are given temporary status
«-Mi#r SSreiBi'̂ or'W-nionths (authorised ab^ cWscontinuance

bi productive wort will not constitute a break).

-'Wicoi%ihfffy''>tfii ' liECs Should also' be conferred temporary statu.
••• «ftS?- th£y- hSve'worked for four months (authorised absence and
•disconVihbaKte of wort! will not constitute a break).

/

above discuEsion, vms order and direct

that r^ekFJcndents shal Is , ' ;

i le ^poking 'Clerks ' who were
prior- to 17. 11. 1986 by absorption againstl

. on cpmpletion of three years

•> r- v actual Wkino

, - .(emphasis supplied)

wlii be. however, -subject to the fulfilment

, V; * • ^ ; as provided in , the ,^Ra;Llway

'".i 21. 4. 1982^and 50.4, l^BsH: . '

' staiusy -'-sir • attending

18 ,
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bBn^fits ^ on #"ft»r t:hiiy ti«v«

completed four months.service as Mobile Booking

Clerk'B in , Accordance with the terms of their

«9SJ?®'''®CV - , ,»h«l l be
counted irrespective of number of hours put in on

any . particulat;'.day,, having regard to the fact

that the services of the Mobile Booking clerks

were available foi- full day.

make payment of back wages from the date of

termination of service in accordance with orders

dated 5/12.5.198B^ti11 the date they were taken

bacK on duty consequent to the recall of the

Hon'ble Suprefne Court'e order dated 18.3.1988 at

the same rates at which they were employed prior

tc the date of termination of the services. This

will be applicable orily to those Mobile Booking

Clerl-.s whoi>e services: were disengaged and

reengaged in consequence of Hon'ble Supreme

.Court's orders dated iB.3.1988 and recall of the

said order vide Hon'ble Court's order ^ated

30.9.1980. ' •

Before ws part with this case we would observe that the

respondents had earlier introduced a scheme for appointing

volunteers on muster role of a fixed rate of Rs. 8/-.per day on

the- Eastern Fiailwsy. This case came up for adjudication before

the Calcutta Bench pf the .Tf^ibunal in Samir" Kumar Mukherjee Vs.

19
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tsster-n R»il«sy snd othe.-s, (ATR 19Bfc (2) CAT-7),

Thst scheme was alsci IntrDduced with the Same objectives as the
gc:he..e o' Hobil. Bookin# Clerks, viz. curbing ticketless travel

.snL clei.rins seasonal rusfi of traffic in the most economical
manner sncl Co supplement the income of lo« paid railway employees
by obtaiMns the volunteers from amonQst the student
sons/^au5hiers of railway employees. The Railway Convention
Commilteei 1971 while considerine the launchins of such a scheme^
had cautioned the respondents by observing that care will have tc^^
be taken to see that "vested interests do not develop." We, .
feel that the respondents did -not take adequate care ' to avoid
such a situaiion «hich eventually resulted in giving preferential
treatment to a particular section of the society in finding
empioyB«n',:, ignoring the provision of equality of opportunity in

of public empacy:.ent enshrined in Article it of the
•Gonstitution. We do not however propose to deal with that aspect

of the matter as the decision of this Tribunal in Neera Mehta's
case and similar .matteri have become final after the Hon ~^l.e

" Supreme Court has dismissed the Special" Leave Petition filed by
•^he Union of India." We trust that the experience gained'from the

two schemes will be kept'ih view by the respondents in future.
There shall be nc? orders as to the costs.

•• '"?>
' •. A'
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(T.S. Dberoi)
Member CJ5


