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. some honoraw;um durang peak season or shart rusht

L:EdﬂR??*E?F? Such an=arrangement wouid not: only ‘help -

,5,5 'Hﬁﬁg.;léw :Raidu-ﬂaékway.emp;oyees ﬁéf supplement.

; ‘th21r%;ncome but also. generate among the stuaenfs_
cin, o@D gnge ta lend a, hElleD hand to- ‘the éailway
e ‘ :Admin =trau10n in erad1cét1ng tlcketless tgaygl,,'
- The Comm1ttee would therefore,111he the @ini%féyéf
. jqf Ra17way5 to taLe act1ve steps to ex tEnd¥f£hi§f

- §}f§§§ whgreeye¢; xt may be warraﬁted. - QiL5EQ§.
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Fascsenger: during peal: season, resurzctzng the scope of the

PEgUI&PlSQtIDu" scheme to: those who were employed przor to
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14 8 1981, .the s0 called cut fo date when the dec1s;on fdr.
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d:sconvlnuiﬁg the scheme was taken,‘but actually not 1mplemented,-

woul id pgﬁ vl early d15cr1m1natory, arb1trary and v101at1ve of
ért1cle 14 of the Const1tut1on. All valunteers/moblle ’booking

»la who vere engaged on or before 17. 11 1986 would be entltled
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toc regularlsation of th91r seru1ces on completzon Df three years

cflqrnv1c= @ubwert to fu]fllmenf of other cond1t1on5 as spelt out

in CLPCUI&" No. E (N III 77/RCI/80 dated ”1 4 198” and E (NG)

Il184’ECZ/S dated ' “O 4 198u 1=sued by the Mlnlstr of‘s

Rn11wayr B .
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The tespondents, (the Railways) preferred an SLF against
the judgeshent. of the Tﬁibunal‘!h“GA?Nof“‘1174/861dated‘f28.8g1987
igd tRE - Supreme ° Peurt challengang the “gaid: drder,~”wh&ch- Was

L3

retistered as SLP(C)NO;14618/87-between.Secretary, Ministry of.

Furlways end others, petitioners, Ve. Mg. Neera Mehta and Others,:
respondents. The Hen'ble Suprems Court passed: the followingy
- cﬁde%*thfﬁéTEé}BJSEPﬂbﬁf18?3.1988:”71ff‘f L
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T removing " doubts - the date 17.11v1986 as ‘actepted'by: the:
‘Tribunal” shall be'the cut off date but those who  have’
gualified by putting three years service hy Ti.7.1907

' are entitled - td the benefit of ‘the order".: (Emphasic
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service ac per the Judgement ef the Tr~bunnl dated 29 8.1987 in
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DA No. .174/86 and to restraln them frnm 1mp1ement1ng their_
o»ders e dated 'ﬁ 5 5 1988 - ”aﬁdl 12 5 1988. ‘ contemplatzng
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term:nation/term:nating thelr services. The said DA 896/88,' )
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: however, was d:sm1ssed in lxmxne by the Trxbunal on 17 5 1988..
An SLP(C) 7830/88 along thh several uther wr1t petxtxons 'was-
the»eafter' f11ed by the appllcants in the Hon ble Supreme Court

which 'culmlnated ‘in the Hon® ble-CDurt s recalling their order

dated. .30tk September, 1988 to-the effect that:

[ IWe, pecall sour prden dated :18.3.1988 and direct the said’

Yoos SLP;dt ‘be ‘listed on u.iO 1988 fon preliminary - hearing

cnalppy.: swithi conﬁected writ: | .petitions." . (emphasis: @ °

osupplied) v e owow o o els i -

The mafter was f1na11y heard on aO.a.1989 when their

Lerdshfes"-of the Hon ble Supreme Court passed the following

order:
de Txlbunelidlsposed of the claim b\ ‘ETEPPIHQ to  the
vleECtlDﬂS Df th1s Court dated 18th of March 19288 in
i Spe:xalﬂrLea;er%et1t1on ND. 14615/87._ In the meantide_“
“the order dated 18th'March 1988 has been recalled and
the Spec1a1 Leave PEtltan is yet to be heatrd. ';ﬂ :i_g

IR rn e ® . -

c1rcumstances .the xmpuqned nrder of the Tr1buna1 fdated

17 5 1988 is vacated and the matter shall stand Pestared

',befor the Trlbunal far d1=posa1 i .accordance with

]a@"z (Emphas1s supplzed)

7. The mattev was;thereaTter brought up before the Tribunal*

through M1sc. petitlen Nou 516/89 on. 10.5.198%9 when OA 896/88 was

10



I

”cceptlng 17 ltnxQB.'é

- e ™

"extéﬁsrvé;? The Pespnnden.‘ however"have chcsen to 1nterpret'the"'

o

1988 1n a preaudzcxal

sk

oy Qlﬁtl &tl

NS




-.'ﬂl‘:‘ S

!

of 'SE?QEce‘as MECs. It has been urged by the respondents _that ™,

the “Supreme Court had mod1f1ed the orders af the Tribunal dated

28. 8 1987 v1de the1r Judgemant dated 18 3 1988 to the extent that

o~

”éff;only those persons wuuld be entxtled tn regularisat1on who have -

:iput in thﬂee' years of service by ai.&.1987 and whd “had been

:ﬁéﬁgagéd 'p%ﬁor to the it off date of 17 11. 1986 ._The' ra11way
rééﬁdﬁﬁéhﬁén accordlnglv tool steps tD d1sen9age those HBCS who
had ihd%“ comp;eted three yearq of service upto 1. 3. 1987 ;ven

T wher they were engagec pirior to 17.11. 1986 Consequent to the

intérim :'d?dehé‘?6¥” thE‘“TPibuhal dateo 10 u.1989 ' all .”the

4péfﬁfﬁ%ﬁé?§:iwere however put bacl on duty.; It is also contendecu

‘that petititners at SND."“ii— 4 who were' party " in Neere Mehta

Vs, CCUDT ca;é, “DA'NG. 1174786 were in any case taPen baci ‘on duty‘

after: thea Hon'ble Supreme Court had +ecalled ite nrders daten

1€.7.1983. . .The. petition, _thenéfqrg, was infructuous. The

_peritioners at  serial Nos. 44-5i - were not entitled to these

 benefits  as théijEPé_nDt_paﬁty.ﬂ;in Neera Mehta 4Vé. upi, oA

ND.1174/Eé._;;Théy. SHDuld ) therefohe,.x;setiaup- fheiru clalm

_ 1ndependenblv, 1f they are aggrneved. It has been further stated
6 10 98/, though he was Engaged on 16.‘.1985. The petxtzoners

'S;Nos;'47 48 and'49-were disengaged,nn 1¢.q.1988 the pet1t1oner

' uo._-si' on: 14 4.1988, the pet1tloner No.S0 on 6. 7 198 V"after-f

- Thaving worked,pn;yzabout;thtee mqnthsfh.
': .“ s - . .- 23 "‘f'-.‘._ - :.. L -_ s i .. [ - .-. ;
1 ‘ :

;1Q,;," vj'Inuﬁheir PEJDIﬁdEP the app11cants have averred that the ;

proceeul gs_.ih op ND.' 1174/86 and. Gﬁ 896/88 are -separate _a@d '

‘hat pet1t10ner a+ S Nm.“46 had left the Job nn h1s own accora on“
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genewall; the' same oﬁ =1m11an,wh1ch have been, covered ‘in . the

= s S U T A s . o
’ %r;$unal 5 Judgement dated ”8 8 1987 in DA No 1174/86.M In this
‘Mhﬁapilcuéjrw 02 No. 896/85 the applicants have by.way o©of relief
rﬁdpgg;ed for i“egu1;r1=at10n cf *he1r serv1ce after completlon of
'Juztﬁree ﬂ?éé}%" Do~SEP;1CE frcm the date of engagement which is “on
%H;P b;;;;; 17:&1:£9§é; _ég. per the Tribunal’'s orders dated
28, QJiég; passed 16 6ﬁ ND.~“}i74486€~_,ThE‘ainf??hél prayer 1s
'j"tha+ the Dperdt1o of thg:ofq§ﬁ pated_ 9/ 2.q.1988 contemplatlng
. +ewm1n=t1o —Dx ?EF%;FE%:D;‘tQE‘HEbS; HhQ-WEPE-EQQQQ?quP;PR” to
?‘h; 11'198b ;a5?.739% n9f-99mp1éte¢nthweeY?a”ﬁ' of senyice, be

inT LB T TRE decond grddﬁ‘af=oé5 viz. OA"Nos. 3Z/90; 1319/89 and

p—— ) e - AT I (T
VYIZ47BY L are *hasa)whe“e the services wers términated consequent

<f;

1o the Supreme CDowrt's déders dated 18.3. 1938, They were also

R Y

emplayéd priaﬁ’té7i7.1$.i?58ﬁf Thg re‘lef prayed for in £hese DAs
Terare Samllar to tha re11efs in''0A8 No. 896/88 and others E%CEpf that
*t the. add 1Dnél Pelzefﬁprayed-fov'is Péinsta;emeﬁt”wiﬁhTﬁaék;éges
“etfors the pEricd 'from ithe date of términation - b0 the  date  of

~eepainstatement, - . .20 .

The third group comprises:  0A° No. 1481/89% 1813/89;

1é7£f8?{A 1397/8%; | 190B/B9; 1&77/8%9y 1379/69; 1X77/89; 169 /8%

3

'.gi“?legfﬁq*“ 14507693 ° - 1402/895 1489/89; 1383/89; 1499/89;

- 4042/B3 and ZHSé/Bq "TEEJsEPJiceé of the petifﬁcnéﬁg-fﬁ: these

TRz were term" 4 in accordance with %ne Railway Board’'s Drder
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- e, E(NG?I;/B&/RCUIB7 dated 17. 11 1986,1 accordzng to whi:h - the

wChEME of emplay;ng NBC@!%&E fznally dxscontznuec._uﬂ‘

Y

."I ’

In DQ Nog.505/88 and OA No, 1677/87, the appllcants were

engaged in- 1981 and. 1984 in d1fferent spell:. ' They have prayed
~J, . -
for the1r Peengagement as they were engaged prxor to 17 11, 1986

Bl LT e

Slncé hc.wrltten replles to both the DAS have been leed i%'mis

P P

not pos=1ble Tor us tD dlvxne the reason fon_theiFJdisengagement,

except ﬁhat varylng 1nstruct1ons 1issued .fpn@ ‘time to time

s

i
/

i m“engncement/d1sengagement of Mﬁgs,wwmighifﬂ have led . to’

N

th51r olsengagement.

S I R -0 3

y.37¥f @}Théfhhammmn =tream in all the above DA: is that all the

;:J "D

3tion9H= were' emplayed‘ prlor‘ffd 17 11 198& ’ Thev were -

..'D‘
lpats
ln

ernyaged. ;Qphvariousldateg either’ 1n accurdan:e w1th the order

Tdetec 17.11.1986 1=5ue” b» the Eallwa/ Bcar » dlCCDhulﬂulﬁﬂ the

B ] ]

""Heme cw mp cvm:nt of MBCS flne']\ or 1n term:-a‘ ordmhs dated

_;?88¢ consequent<to the Hon ble Supreme Court s DPdEP dated

ﬁég'&iéri_s‘;étibh ,_-b,f.".s{e.wiqe ’aftér -fcompletit«ion of

: oFf - temparary status after‘ completlon

“”7?Qere dxsengaged.»lh‘ May,.~;1988

'i:?ESﬁéeduéh%’“ta Hom ble Supremn .Court =1  0rders_i
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;ould therefore ¢o intc' the details of
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'the‘ r ot Each appl cant 41_." 65$é;c? énaé@eméﬁf,”ﬁdate of
’ ERTET A )

>'and date of reengagement etc. and regular1se - the

d1sengagemen\
" o e . R N }nxf‘,

sérvxce ef all app11cants'as were engaged pr1ori.t 17 11.1986

A L S ':." )

af;er +hey uomp1=te 3:

ﬁserv ce £iom the date of’ engégement.

S 3 E ',.f IR Cap A e om )
The transletion o‘ 3 "10?4 actual - worklng day=" i(as

Etated 1r orde“ dnted 1:.521

=u=ta1ne_ éa_lr the CaSE of ca:udl 1auour only 240 day= (& days .

are reckoned 1o :onctltute & ?yea fur purpose s of

and not ;&“ days-:i The Ebha?%idﬁ'-iaidfdohﬁu:in

-

iéfiék.datéa 21,4l 198" &s"u years and not 1095,
. i . ! "
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o qi“ﬁmvc ane uaLeﬁi = hi lldayc when P ckcnznc “the
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b

i
¥
g

o

e The sesond -point yrged before

Lﬂfhe@ﬂppiicaztg;igjthat,the grder Qf the'HDn‘ble Sup ~-eme Court

’¢LE.Q.L9BB hadﬁﬁbgen. pr Jue1c;h11y. 1nterprmted by ‘the
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_g:engagement. . The per;od of fourﬁnonths shall bo
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counted 1rrespect1ve af number of hours put in on

any partzcular day, hav;ng Pegard to .the  fact

s that the se»vicés of the Mobile Booking clerks
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were available for full day.

iii) make péyment of back wages from the date éf
termination of service in accordance with orders

% "~ dated ,J/1..._,.19881+111 the date they were taken

back  on duty consequent to the recall 6f, the
ﬁan“blé‘Suﬁ;eme Coqrt S.erer-dated 18 . 1988  at

e the =same rafes at which_they were employed prior
tc the éate of termination of the services. This
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That ‘echeme was also 1ntroduced ‘with the same pbjectives as the

cheme of Mobile Eoohing Clerks,"viz. curbing txcketless travel
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ant clearing seasonal rush of: traff1c in the most " economical
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manner &od Lo supplement the income of 1ow paid raxlwa> emplovees

by obtaining the volunteers . from among=t the student
sons/cdaughters of railway employees. . The "Railway Convention

Committees;, 19714 while c0n=1der1no the launchlna of such a'schemé
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empioyment;' ignoring the provision . of equal tv Df DDDD”tdﬁ Ty in
1zt ter ; ﬁf pub iﬁ emp?m;mentzen5nglned 15 Article i1& of the

P

Donstitution. We de not howsyer propose to deal with that aspect

of %he matter a= fhe d=c1=1on Gf thls Tﬁib&nal in.NeePa Mehta‘c
éése *and si mllaP‘ mattew= have beccme flnal after the. HDﬂ“h@e
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ThEre :h:lY be no nrders as to the cccts.
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