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The"'foreclted seven. O.As .ax;e based on smllar facts




.........

i':-;: re,flxatlon of sen:.orrty of Shr:. Br13 Mohan m T.E.S. Group B! 3

Engineer, J.C. Kohli (5001). Gémmercial Officer (ss) D.C.r _
Gulwani.(5024), Asstt. Engrneer (Cables) s.s. Ra;war (5067).J

. Asstt, Dlrector (Trgo), Vijay Kr. uupta (50‘77) S&TO Grade I,
R,Co Bhutani (5113) Cbmmercial Offlcer (RN), D.P. Verma (5142),|
Asstt. Engmeer, _Abnashi Lal (51.69), Commerc1a1 Offlcer (RS),

and K.C. Saralya (6858) Asstt. Engmeer._ ALl the applicants |

, " are WMWMMWm Telegraph Engmeermg

aerv:.ce Group' ’B' offlcers in the Department of Telecommunl-

cat lons posted m d].fferent offlces. K Orders w:.th reference :

‘ | y to Whlch thn.s appl1cat 1on is made are (.L) N00232-5/8l- G II/PT

dated 27.6 .1.986 (Annexure A-6 to the O.A.) and (2) No.232-.1.0/

8]_-SIG II, dated _LO..].2 .1.986 (Annexure f-\-7 to 'the O.A.) 1ssued

by the Department of Telecommunlcat 1ons regardmg ref 1xat'fn.on |

of sem.or:.ty of Shr:. P.N. Lal J.n T E S° Groun 1Bt Cadre and

/!

.Gadre. respect 1velyo - N /

I—J».

/3.‘; h 0. Ao 1125/.!.988 there :.s only one appllcant
namely, K.L. Mehta (Sta__ff No.6937) Ass :Lstant Engmeer Pro;ec‘t
(II), MTNI..9 New Delh:.o. He 15 also a mbemmmocxxbdxm

Wm ToEo S. Group 'B' Offlcer :Ln the Department of

Telecoumum.cat 1ons. _He‘ has flled 'thlS O.A. wfch reference +to
the cmder Noozsz-s/el-fre II/PT dated 27.6,1986 (AnnexuFe”

A-3 to the O.A.) 1ssued by the Department of Telecommun icat ions
. ._.\\ L Ve

regardmg ref:.xatlon-) of sen:.or:l.ty of Shr1 PoN. Lal in ’1‘ E.S.

(Staff No.5l97), Ass'lstant Eng meer, K.C.P. Srlvastava (Staff
No.szol). S.D;OQ'Telegraph s N. Gupta (Staff No.5205) Asstt.

) 'ﬁj;};No.seés),f

'"','.‘__-;,._:Engmeer (CP) S Co Gupta (Staff No.6866) A.E. (Carrler) Long
.'.D:.stance. B.C. Agarwal (Staff No.6870) Asstt._ Engmeer, M. L. -

. -/
Ober01 (Staff No.687.L) Asstt._ Engmeer, ]hder J1t (otaff

VoL e &




Asstt. Eng ineer{ All the applz.cants are mmhnuefxa&re .
WW T E.b. Group 'B' officers :m the

' Departmen‘t of Telecommunlcat Lons posted in dlfferent offlces.

'I‘hey have f].led 'th:.s O.A. w:.th reference to the two orders
dated 27.6 .1.986 and lO..l.2 1986 lbld. B L

,5,_. Jh O.A. 21.41/.1.988 there are .1.3 appllcan'ts, namely,

S, s. Arora (5241) A.D (E:.m-a) Navendra Kumar (5346), A.E.
(Computer), H, K. Arora (49].7), A.D. (ESV) “Di B. Gz.rhotra |
(5395), S.D o. (P), Harcharan th Smgh (5934) A.D. (ESY)

. P.CJ Josh1 (5946), A.,E. (Compu'ter), Hardas Smgh (6021) A.E. |

(Computer) T.R. Khanna (6032),, A.E. (computer) Tek Chand
(6058) D o.- (P), V.P. Sehgal (5113), A D." (ESP) D.K.
Aggar‘wal (6208) s D o. (P). Akh 11esh Kumar (6227), AJE
(computer) and O.P. Prashar (626].),~A.E (apl ;:erv:l.ces) .
All the appllcants are MWMWWWW&E /_

1‘ E. S. Group 'B' offlcers m the Departmen‘t of Telecommunlca-a .

tlons posted 1n d:.fferen‘t off 1ceso' They have also flled th:.s

, - ,‘_6;' - ""{“"'_-_O.A. 2139/.1.988 there are .I.O appllcants namely,-,

J..Subramanlan (4298). Mrs. Mukta Gaur ._v_(.43A.1.5) A.K. Nand:i. 5
(4469), b.N. Vohra (4-485 y, Raghu Nath A, (4559), YoL. Sharma
(4570), Kamal Gaur (4967), a.K. Rawat (5007) Narendra Kumar
(5081) and o. K. _ ahama (509'2 ) All the appllcants are T E. s. |

Group 'B' offlcers m the Department of Telecomrnun 1cat 1ons

o_ f:.led th].s o

l,-"

s &.T o. Gradefiii’"—sp"'k.jqqandra ("4322 5. T. o. Grade /I, |
D, R. Mahajan (4357: . Asstt. Engmeer, R. P. Anand (4374}, el

3. D O. Phones (I) T.a., Arora (4378), Asstt.;Englneer (C),




3t

y .»Asstt. Engmeer. All the applicants are memmmmm&
Miﬂcwb&m T E. 3. Group' 1gt off:.cers in the Departmert

- of’ Telecommun 1cat 1ons posted 1n dlfferent off:.ces. They have

B .-‘;‘.;also f:Lled this O.A. with reference to the aforesa id two

orders’ dated 27, 6 .1.986 snd 10,12, 1986.

8. m O.A. l6‘7l/l987,, ,there are 11 appllcants namely,

:‘“r;:j_','_.;‘V:.d‘ya Parkash Gupta (Staff N°~5952)' ASStt' Engineer, K.K.
f:’.‘:"Kapoor (Staff ‘Noi 5953), Asstt- Eng ineer, M.L. Jain (Staff
R -'"fNo 59'74) ﬂdmm lstrat 1ve Off 1cer (S‘taff- I), R.K. Dhawan
; (staff No.5986)s asstt.‘Engmeer ‘Ram Nain Smgh (Staff
_‘No.éoza). Asstt.:Engmeer (“malltv Assurance), V.P. Marwah
| IT:(Staff N096049).:C.(J. Cables, Y.Po oharma (Staff N°o61-26)- e
l jl'Asstt.'Englneer R, S.'Dhrllon (Staff N°°6167) Asstt. Engmeer,
TR Dass (staff No,6178), nastt- Engmeer .Sudarshan Khanna
R ?,:._(Staff No.625l) c:.o Cables, la'nd H.C._Garg (ataff N°-703°74"'

‘\;.:"Asstt. Engmeer, : All these appllcants are also anembzamsxaf

ih:exﬁel-ix)&dxﬁxﬁﬁmx T.E.bo Group 'B' off icers in the

'Department of Telecommunlcat 1ons POSted m dlfferent Off ices

\

nd theyr 'l;oo have flled t’llS O.Ao,w:l.th reference to the _

o 'aforesald two orders dated 27.6 1986 and J.O 12 1986.

“ ,9. . Brlefly stated all the appl:.cants 1n the seven

o ’Quallfynng_:)"
‘of the P&T'Manual Vol. lV, wh:Lch 1s reproouced below. /

“:.."; 'vr" B

N A.s were mltlally recrurted as Englneer:ng Superv:.sor, at
""‘present des 1gnated as Junlor Eng:.neer 1n the Department of
_. 'Telecomrnun:.cat :Lons m d:.fferent years.. The next prornot 1onal

IR B ‘pos‘t 15 that of A;,s 1stant Engmeer to be f:.lled through a

epartmental Examlnatlon as provrded under para 206 ;
_'_f -

.- All Eng:.neerlng aupew:.sors recru1ted .'
‘ f'"after the lst January, 1929 under the new _': :
system after servmg for'h years “in' Eng meernlg .
"-=-:;:._.____~i..Branch may be permitted to appear at the
o __Depaﬁtmental Qualifying Examination, which -
"f'i-W1ll be held from 't ime to t:me in the subJects
_enumerated below, provided they have a good
";,"___-,jrecord._, This, quallfylng exammat:.on is mtended

to test the general ablllty of l:ng meermg "/
. ’""Superw.sors and ‘their knowledge in the latest
A "":.develoxoments in' Telegraphy and Telebhonv. A




"z,f e Cum-f 1tness by the Eng meermg ‘f"Superv 1sors who
pass the quallfy:mg exa"nma't lon eaxller Wlll
7 rank Sen. ior as a group to those who' pass the

RS | exam.lnat on \on subsequent Sccas 1ons teoes offlclals

oy who passed the exam inat ién" held m .1.956 wlll rank

. \as -enblock" sem.er to these who passed in 1957, TheJ.r
senlor:.ty J.nter se wz.ll however, be accordmg to; -
theu: sen 1or1ty m the cadre of Engmeermg " |
1Superv J.sors. M )




'x\/

appllcants 1s that '._'the Respondent Department has wrongly,

L Hon‘ble Hrgh Court

-\

who were respdndents :m the Writ petltions, filed apecral
- Leave Petltlors before the Hon’ble Supreme Court (3384w86/86)

- ‘3pecial Leave Pet 1t10ns were dlsmlssed on merlts vide orders " %
“o0f the Hon'ble :upreme ‘Court dated 8.4.86. The Judgment of the.-,:f‘ |
“High" Court of Allahabad dated 20. 2 1985, Wh ich" was common in

both the wr:Lt pet 1t10ns, hav :Lng been confrrrned by the Hon'ble
bupreme Court was .unp.lemented by the respondents by 1ssu1ng
orders dated 27th June, .1.986 in the case of Shr1 Parmanand Lal
and orders dated 10th December 1986 in the Case of ahr:. Br13 |
“lohan. . AS per” orders dated 2‘7.6 .L986 Shr1 Parmanand Lal L
‘Who' Was' locally offlc:.at Ing A.E. TTC, Lucknow was deemed tao have ."'
been promoted to TEQ Group U on regular bas1s W1th effect ,'
from 12, 5, 77 and h:n.s name had been placed above Shr1 Blswanath
Prad’nan and below Shr1 R.a. Deshpande. As per. orders dated

l04.12 1986 ‘Shri BrJ.J Mohan s sen1or1ty had been flxed above

Shrl K. auryanarayana and below Shrl K. Appalacharyulu and .

ha.s pay waa;""‘—e'_flxed by grant ihg" hun notlonal pronotlon from

the date of promot:.on of h:.s J.mmedzate Jun:Lor, who was promoted'

under Offlce Memo dated lO 3 77. Com:.ng to know of the SR

-

/

mplementatlon of the decrs 1on of the Hon 'ble Supreme Court,, o
the appllcants submltted representat 10ns, but the:.r representa-f :

tlons dld not evoke any response._ T thelr representat 1ons,_

the appllcan‘ts h:.ghllghted for rect 1flcat 1on of the anomolles

created as a result of g:.v:.ng advance sen:.or:.t)r 1n the T E a. |

Group' '8' post to":'.%rl Parmanand Lal and Shrr Br13 Mohan mz
the zmplementat ion™ of the Judgment of the I-i:.gh Court of Allahabad

and conflrmed by the Supreme Court. The grlevance of the f :

of Al].a"habad resultmg ;'zn"‘mlscarrlage Of

JuStlce to the appl:.cants.' They have stated that the Respondent

Departrnent ought to have ensured that sen 1or 1ty of no person

/.

who passed the departmental exammat ion pr 1or to ohrJ. Parmanand B

“'Bench’ dated 20th February, 1.985. Unlon of India 8 Others,

o VI .

Lal and Shri Br 13 Mohan or alongw:.th them and was S.en:l-or-tof.

- g



R

. them on account of 1nterse sen rority in the Eligib:.lity List

. is made Jun:.or to them and that their senroritye ought to have
' ,,been ref:.xed and/or adjusted at such places where sen1ority

of, other seniors, like the appl 1cants is not adversely affected.

el They have further alleged that non-extensmn of the beneflt )

-- _representat 1ons by the applrcants does not arJ.se. .‘

lO. L I’x the llght of the aforesald facts, the appllcants

p ;°f law la1d down by the I—Ion ‘hle ngh Court of Allahabad and -
.upheld by Hon ’ble aupreme Court on, the ground that the present
. '___appllcants or other employees of the Department were not party

) ':to the ‘sa 1d cases, 1s arb1trary and d1scr1m:.natory bemg
. v:.olat ive of Art 1cles 14 and l6 of the Constltutlon. They :

_.:;‘have also po:.nted out that even the Mln:.ster of.. State
\"- ,_.(Comfnun:l.cat 1ons) 1n reply to an unstarred questz.on in’ Parllament
' . on 26th August 1987 stated that the Judgernents relate to two__ .

lndlvrdual off 1cers only and hence questlon of decldmg other

/

o "‘have prayed for 1.ssuance of an approprlate order/dlrect ion to

7 the respondents l to 3 that the law la id. down by the Allahabad _
ngh Court as upheld by the Supreme Court of hd:.a m the afore—-‘

‘sa :Ld cases of th‘l Parmanand Lal and bhrl Br13 Mohan be made

T appllcable to the appllcants 1rrespect 1ve of. the facj: that

v,;“.::"they were not party before ngh Court Jn above wrlt petltlons h
. 2nd extend the Same beneflts to the appl:.cants namely that
;;:)they be deemed to have been promoted w:Lth effect from the date

. prlor to a date of promot 1on of any person who passed the o -_ |
-I'-;,departmental examlnat 1on subsequent to the appl;.cants and theu: |

- __sen 1or1ty be rev1sed :ln T E S. _Group ’B' cadre accordmgly. S

_ﬂ They have also prayed for an order/d:rect ion, to responden/ts .1.
”-:,to 3 :that the appl1cants be pa 1d llithe beneflts of pay, and
o .allowances as admrss ible on the:.r: promot ion. and ref:.xatl.bn of
| :I‘_“'sen 1or1ty 1n T E S..Group 'B’ cadre as g].ven to Shr:L Parmanand _
_lal and .:-hr:. Brrg Mohan. They have further prayed that to the -
“ | -_extent necessary, the orders dated 27.6 l986 and 10, l2 1986 .
- ibid, Whlch adversely affect the senlorlty of the appllcants be -_
.-'vdeclared 1llegal, arbltrary and not bmd ing upon them and to the:

| extent necessary be quashed and that they be.- allowed the cost -




) - equall’ty and Justlce is lrrelevant dn. th:.s case, because he

“cases.' I) O.A._1599/l987,.O.A° 1673/1987, O.A. 2139/1988,
‘ O.A. 1597/1987 and 0.A. 1671/1987, there are five respondents -

( J.) Un:.on of jhd 1a through he, Secretary, Mm:.strY °f ,,

‘:;‘ Commonioat J.ons. (2) l‘elecomo ‘Board through the Cha :eran, Telecom.

o Board (3) Dl.rector General Department of Telecommunlca‘t ions,
(4) ahrl P, N, Lal (Staff No.7035), Assistant. Eng”‘eer and

o (5) ahrz. BrlJ Mohan (S‘taff N°°6851)’ A-E. (Computer). . I the

: rema J.n:lng two cases, vn.z. s O.A. 21-41/-'-938 and O’A' ]_125/1.988.
excep‘t that Shr:. Br13 MOhan has not been mpleaded as -

T respondent, the resp0ndents are the same as’; ln the other f::ve |

cases.'. Ihe respondents, except Shr1 Parmanand Lal have 5°+‘ :

e flled anY counter-replY in. SPJ-te of'a pumber.. of °pp°rtunlt tes

4hav1ng been glven to them.,_; ShrJ. Parmanand Lal has flled hls .
| ‘counter-reply in OOA. 11.25/.1.988, and- Jn O Ao 1673/l987 only,,
He has stated that 1n v1ew of the orders of the ‘High Court of *
Allahabad whlch were conflrmed by the Hon'ble bupreme Gourt
. | he was appomted as Ass:,stant Engmeer w.e.f.r 12 S lQﬁ vz.de |
order dated 2706 1986 :.ssued by Respondents No. .L to 3 on behalf
of the Unlon of Indla and the same atta'lned flnal:.ty and the |

appllcants are estopped to challenge the same now., and there

cannot be any change of sen 10r :Lty now. : In hlS counterureply

m 0 A, .1.673/1987, he has stated that u=Ra 1s mg the’ Bogz.e of ’ ’

has already been ‘promoted when he was due to be promoted. : The

vt o ,‘ 2 ~] ‘ I
o appllcat ion 1s unWarranted as because he has o real grlevance

at allof He has further stated that, “The Judgement of the

[

- to the subm:.ss 1ons of the appllcant Jdn’ para 6/(XVIII) e ’h
the:.r regomder In O Ao 1673/1987 the appllcants have re:zterated




'.-,__‘_":that "B is only the :ncorrect imp'lementat ion _.-of the above
’ "--':_._Judgment wh1ch has been challenged :ln thJ.s caseo 'l‘he L
.1'aPPll.cants pray that the same beneflt of law la:.d bY the 7

L Department of Telecomnunlcat ions d1d not cuculate these orders.

--The present appllcants came to know about th is case in

""’f'-’,to the D:Lrector ueneral Department of Telecommunlcat 1ons for |

G g'i'redressal of the:.r gr:.evance. But so far no act 1on has been

i _-.:_'-;-l.-'-2;-f‘-; | Learned counsel for the' appllcants has flled coples

N g

'-'-»:-.-..;.Lof the Judgments passed 1n O.A. No.. K-ll2/88 ('1' N. Peethambaran N

; s Vs Unlon of Ind:.a & Others) and OA, K-603/88 8. O.A. K-605/88 ‘
- ':.1'('1‘,M. Santhamma & Gthers and K Ramavarma Thampuran & Others |

' .""f""?"'f"".-.'27°2 1990 and__30-3-=l990. The facts m those case are also

promotlon of____',_"'_'ny:-Jun 1or Englneer to Telegraph Eng meer mg ,

: :_'-ngh COurt and Supreme Court be made appl;.cable to their

frcases as well and mJust ice done to them due to mcorrect
"mplementat:.on of above Judgement be redressedo . They have _'

"--i"_:further stated tha’t “The .'Enpugned orders at Annexure A—o and

- '-A-=7 were 1ssued on. 27.6 l986 and '10. 12 l986 respect 1vely. The

'-';:v_January 1987 and they made theJ.r representat 1ons mmed 1ately B |

r\:'-_taken Aox" any reply recelved i response to the representat lOl’lS
'-'..:of the appl:.cants. o aJe have heard the learned counsel for the

'ﬂ..j_'-.-:‘:..&'respect 1vely) by the Ernakulam Bench of th is TrJ.bunal, on- .. e

f—ffthe same as’ are conta med J.n the mstant OoAs.‘_ In 0. A. K-112/88
“'the Ernakulam Bench of thls Tr 1bunal dec:.ded the case in favour

#-
e ;4'..': .) _.__ ., - —/

~

3 iof the app11Cant byrdLrect mg the respondert s to promote the .'

Rz ‘--."»_-_.'::"j,;"appllcant ther ln:Wlth ef:ect from the date Pr 101‘ tO a date °f

Sy

:":"-Group 'B' Serv:l.ces thO passed the Departmerrt al Q;allfymg{

".i:j\'.‘}Exammat 1on subsequent to the date of pass J.ng of the Exammat 1on :

R I.-f'-f-__.;_"‘-_by the appl:.cant and. adJuSt the senlorlty accord mgly andlto K
o 'ivf.f”.?'}:pay hlm Payf'jnd_::':llowances accord mgly w1.th _effect from the

0.4+ Ka803788 and. OA. K-605/88 also the

‘{f‘r'yErnakulam Benc.;_gf__.'thls Trlbunal passed snnllar orders. ',j,% |

yet another case O Ao 487 of 1989 (V.S., Ganesan Vs., Unlon of

o ..lInd 1a and Oth“ers_) the Madras Bench of th:.s Tr:.bunal d:.rected

[l adaa ' 2NN N




| .._‘the respondents to ref:.x the senmrity of the:"appl:a.cant L

-benefz.ts of the sa 1d Judgment be extended to the appllcants

wrth effect from the date pr1or to a date of- promotlon G-

-.Of the:.r pay w:.tn effect from the sa 1d date.'_'.:;‘_;"’-

' therem on the bas:.s of the Judgment of the Allahabad ngh .'

Court in WP 2739 and 3652 of 1981 takmg 1nto account the
date of passmg the quallfymg exa'nlnatlon for promot 1on to

the Telegraph Eng meermg Serv ice Group 'B' (Ass 1stant

Engmeers) "I addltlon, learned counsel for the appllcants :

cited a number of author:.t 1es in support of the contentlon

‘that the beneflts of the order of the Hon'ble bupreme COurt
"ought to be - extended to all others snnllarly 31tuated. ey
- the other hand learned counsel for the respondents have not

| quoted any author:.ty to controvert the content lon of the

P S
learned counsel for the appllcants. e LN

139. | In v1ew of the varlous Judgments passed by thls o

Trlbunal 1n accordance W1th the Splrl‘t of the Judgment /

B g:Lven by the Hon'ble H:Lgh Court of Allahabad as upheld by

the Hon’ble Supreme Court of India J.n the case of Shrl -

:--'iiParmanand Lal and Shr:L Br13 Ivlohan, we dlrect that the :‘, o

'-'hereJ.n also and they shall be deemed to have been promoted

"any person who passed the departmental examrnat1 subs,_e\queht -
:to the appl:.cants and thez.r senlorlty be rev1sed bm .ES.

e :Group 'B' Cudre. . They shall also be ent 1tled to rer 1xat10n

Th 1,s orde“:::"u sha ll

shall hOWever, be no order ‘as to costs.

,, ;_T"}c
(P.C..JAJN)( (W PAL a'll‘lfﬂ-!?
| ) o ! J)-'--‘ L

Member(




