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centr.al ADnir\iisirative:, tribunal principal ecwCH neu delhi

Criginal Application No, 1 670 of 1987

Chiranji Lai Aoplicant

Versus

Union of India & Otharg Respond ants

Hon'ble Fir, Justice U.C, Sri vast ava,\/. C,

Hon'bla tAl, .

( By Hon'ble nr. Justices U,C. Sriva8tava,VC)

^ This apolication has been filss) by the All
X. - '̂ r

India.Radio Technical amployses As-soclation, nou it is

by on® individual Chiranji Lai, but ths relief so claimed •

in tha original application has not bsan amends^ with thfj

result, his relief continued to be same i.a,praysr for

gsneral fljiractidna for aach and svsry employes , The

application has bssn confin®^ to the sai^ Chiranji Lai

only,
uhila

2. Thes respondents «»JS*/violating tho rulsa

Tffllating to protnotion, holding of d«partmsntal examination

without ddclaring vacanciss ana! not announcing results

ar B against the or dar s prsscribiid by the Govsrnmsnt on thn

subject and alsp vnpix violativa cuota and rota rules ani

dsnying left over vacancies to promotional quota in the

racruitmsnt year and holding direct axamination for Isftovsi

vacancies aft«r 3 years and holding deoartmental examinatior
/

when' qualified candidates are available and the same arc

uholly ill3gal,arbitrar.y,discrirninatpry an^ ba sat §sisl©.

The challenge to this h.3s besran niagie on ths ground tjjiat

the promotional avenues k«pt for Sr. Tachnicians to the post

of Engineering Assistant limited to 20,^ for naxt higher
I
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cadra anai the. same is against t.fte procadure prescribaid

^in th« D,p. a.F^, n.n . dated 22.5,'1975 and th»j

di scrm infit ipn b«inq dnnh in as much as ^oubl? standavrii

has bssn Follouari(l) For 'promotion frGm Sr, Tachnician

tD cnginasring Assistant tha Oepartmsntal Examination

prasGribing it as "GompBt itiv/e" and not "qualifying^'

uhen in cassa of promotion from SEA to EA it is qualifying

falling in category «C* non-gazottsd and tho Flinistry of

Psrsonnsl , effics memorandum havo bean folleueij in brsach

and ev/sn tha year loave vacanciss ars not calculateii and th

quota and rotia rule festsxwenfe is not" being folloued and tha

dEDartrn«ntal axaminat inn is bsing hwla! avsn though there is

n© such provision for dsnartiVisntal examination an^ which i

also against tho Ministry of parsonnal antd A.R.D.M, dat-ri

8. 2. 1982.

2. The rsspond'«nts hav/s rsfutsd tha'claim of th®

apnlicant ansi have nointsd out that as a matter of fact ,

svsry action is being taken in aGcor'Janca uith tha guide-

linias laid donun by t'hs d-partmsnt of psrsonnal and

administrative Raforms D.H. ?(s.dat®!sl 22.5, 1979 as amsndgd

from time to tims including tha amsndmsnt made in ths yaar

1987. Tha respondsnts stat«d tha facts stated have no

rifllevancffi to th's cass i.o, promation from senior Technician

to Enginsering Asstt. for 10';^ quota through, limit eel

risoartmantal examination. Tha rula pertaining to

recruitment of Enginoering Asstt, hava bsan revissal on

3.6.87 anrd t hs, aTplicant praying mars or Isss is for

regarding th*? said rulss .by t h® tribunal. According to the

rssoondants the sxaminations standard ara fixeil kesping in
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ui@u of thfs r©GGmmrani^ation datsd 22,5.1987 an^j.the

crmoBtition is also also basing held in accorsianGe with

lau and this procQBSs starts from ths aidv/arti sement , xkixKlo

^3!6X5Ssx^E53:i?9tfl;®x: - and ths rostsr is also baing rnaintain-?^

T ha quota system is b®ing fully implamsnted i.e. 80,

wacanciss are bainq giv/en to dirsct rscruitment and 20% to

si soartmant al qromotsms, Thar® is no shortfall in eithsr

case and th«jrs is no need of giving tha uacancies to

either sida and that the yacancies ars being uorksd out

C/ on yearly basis i, s. from the 1st Danuary to 31st 0 scomber

each year antd as such it is not possible to givs vacancie

uhxle issuing thi?. circular for the d-enartm»ntal

examination. Tha rulss uhich have been framssi aftsr
all the relevant fact

taking into considarat iofe.aand cannot bis (gjesaid tn ba
to

/

arbitrary ansJ malafide and as such t hs same ar s brayonri the

data cf chaTlangs .

3. On bshalf of ths annlicant, it has bssn

CDntenslod that th« r acr uit ment rules in the pres.'^nt forms

fc uhilg 10% oromotion by compstition against thi» agreed

Tolicy of rjualificatinn sxamination , Although a provisioi

for S!KK»01S:XI9SX for msant has been mad a cn thfs rules, but

the said irovisions has bssn changed ths administration

••decision by introducing the arovisions of ass3ssm??.nt of

c har act ftr-roll part of ist declaring on succssssful.

Ths examination has taken placesi while the result has not

b'?sn pronouncsd and nou ths resnondents agrssd that the

results will announcs and ths mark-shsat bs given so that

no one can g»t the chancs of r e-calculation. It has a] so

bsBn contsnds!^ that in ths yaar 19 84 last direct racruit-

msnt sxamination took plaes and th® vacancies dsclar^d
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250/-. The rscruitmssnt rulss undsr. 00)11 uacancias is to

bffl filled by direct met hod an the total numbsr of

vacancies corns to 300,''- out of which 250 S;®R was for

direct recruit an^ for compatitiv/e deoartmental

sxamination, Uhsrass ths respondents in th»ir reply

hay® stated that tha total vacancies usrs 249 uhich itssi

makss it claar that ths calculation which have been made

by th® respnndsnts itself is nit correct, uith tha result

the person like the applicant are to hau® bean made to

suffsr and ars suffering. The Isarned counsal uahemently

Contsn'i^ed that under th? statutory rules 18>i posts ar s to

go by the c^irsct rscruitmsnt and 10?^ posts by duty

dgpartmsntal compstition anii ^0% by promotion by merit

gnel by administrative instructions , ths provisions for

departmental promot ion committee has bean introducad, it

may be to the salecticn for favour! st and excludns
t

those uho really dessrvss t hf5 sai sJ promtjtiDn. Tha

The learnnsd CQuns»l for the annlicanb. hag

draun our attention to the exscut iv/^ c) i r ecti^n datad

21,8»1S87 in i.'hich so far as th® limStsd 10^ d-spart mrun-

tal comp^titiviB sxamination is concsrned;' thnsg uho

sscurod SO^c/r more marks arg to be considaresl by ths D,P,

for oromotion to the ^i^aairs of Enginsaring ASSfl'f. against

10^ iiJ aoartmental quota. laths written statsmsnt it has

bssn pointed out that sc far as ths 10% .limitRsi dspart-
conditians

msntal/jsxKPOKkiKis is concerned; it is to he don® by way of

cnmpetitiva examination, though , it has bsen mentioned

as O.P C also anci so ' f ar as tha limit sssi d spartmantal
it appgars

promotion is concerned :'/that soms confusion has br»sn

creatsd by executive or.nisr. As it is tha cas« of

compstition and not of adjudinp th's merit of a caniiiijats
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by promotiGPal post, thsr© is no qusstion of a 0»P.C,

aftsr a person quoliFisfJ in th® urittsn examination. If
is • •

ths D,P,C,/J^only for intsrpret judging ths merits of a

particular dspartmsntsj.1 eandidats then it is a iiiff®rfsnt

matter bacause it is aluays Sot ©pan for tha authority

eonGarnes!, to provi<i® both tho modes of campstition

written tds uail as intsruieu anid there is nothing for

tb-.judging ef th® marit of the eandidats by? a dspartmsnta

promotion ©ammittes whieh met in various aspects, Ss

Ths Isarnfsd counsel rightly contend that of cours®, the

uaean Giss .should bs .daclarssd yaar-ui s» or uhenevar the

selection tak® plac© in the particular' year s® aRji many

vaeancias ars sxisting that may ba givsn oaportunity

to t hffl eandiglatffls to ©ffbr their. eahdiiJatura in both

general and reserved and a person who liasa qualifissl

in the sarlisr yoars, earn) also offsr his candidature

an^ ha should be consi^Brad in that year and subsequent

y sar also, A

5, Acc0rdingly, the respondsnts' are sjirecteal
year.»uise

to declarn th® vacanciss/^as an^ whan, salection takes

place . Lastly it uas contandisi^ that insJi scriminat e

promotion is being given, although tha
I
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promotion quota is limitad tfe' p% , but nst -kAi dirsct •

appointment is ma^is , it appears that as dirgstmnunt

appoibtment has not bsan made for su®h rsason or the

othar, may bs in the axigsnciss of situation and rathir

thJ^ uork may go on , th'. promotions ar 3 made, but thfDSs

promotion art*-only a tim« ga—p arrangsmsnt anaj it cn nol

be said that tha oromot-jas tak* the placa of direct

rscruats, whsnovar tha sJirset recruits are made, they

entitle to occupy thsir own quota , as such tha senioril

uill not be affsGtad, In th® msan tims thi? promottas

have aarnad cartain promotion of Gsrtain seniority

obviously, thay can find to th«ir ssniority uithin normal

course an^ mraaning thsrsby ths promottse will not

anjoy th® cost of rilrsct r-cruits and vise-vsrsa. If

urong seniority has b®en givan to ths promottss bayond

that quota , the ssniority obviously will be mis-dona,

oriiar as to the costs,

U ioe-Chairmar

DatfssI: ie;3. 1993-

(RKA)


