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CENTRAL ADMINISTHATIVE TRIBUNAL PRINGCIPAL BENCH NEU DELHI
Criginal Application No, 1670 of 1987

Chiranji Lal . , ., 2 * s o s s ¢ 4 o s s+ o o Aoplicant
‘Varsus
Unicn of India & Others . ., . . ., . . , . .. Respondents

Hon'ble Mr, Justics U,t.Srivastava,U,C.
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Hon'ble MFs S R‘,Aﬁiga M amb er (ﬁ)
‘('By Hon'Ble Mr, Justice U,C,Srivastava,VC)

. This apnlication has been filed by the All

‘IndIa.Radio Technical employees Association, nou it is

by one individual Chiranji Lal, but the relisf so claimed
in the original application has not been amendsd with the
result, his relief continued to be sams i. a.praypr for
gsneral dlractldns for msach and svery employse . The
applleatlon has bezen conf insd to ths said Chiranji Lal

uhlla )
2, - The respondsnt s umex/viclating the rulea

relating te promction, holding of desartmsntal examination

Wit hout ésclaring vacanciss and not annpuncing results

ara aéaingt the orders prescribed by the Spvernment on the
subject and 2lsp. vaax violétiva cuota and rota rules and
denying left ovar vacancies to nromotional quota in the
racruitmant year and hcldihg direct sxamination for l»Ftnv-l
vacanciss after 3 years and holding departmental examinatier
Wwhen' qualified candxdates are available and thn/samn are
Uvholly 1llagal,arb1trany,dlscrlmlnatrry and ba sat gside,

The challenge to thls has bean mzde on tha ground tbat

the promotlonal avenuss kept feor Sr, Tuchniciane to ths nost

of Enginmering Assistant limited to 20% For next highar
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cadrm and the same is zqzinst f he procedurs prescribad

in the D.P. 2 AR, RM , dated 22.5.1979 and the
discrmination is being 4onb in as much as #oubl~ standard
has been followed(1) For;ﬁromotion frem Sr, Technician

te Enginsering Assistant the Departmental Examinat ion
preseribing it as "competitive" and not "qualifying"

when in cagss of prbmmtion from SEA to EA it is qualifying
falling in category 'C' noen.gazetted and the Ministry of
Parsonnel , office memorandum have besn follewsd in br=ach
and even the year leave vacanciss ars net calculat=d and th
quetavaﬁﬂ rofa rules hazxrak is not being folloued and the

departmental examinat ion is being held even %hmuqh there ig

ne such provision for denartiental examination an# which i

also agal nst the Ministry of psrsennel and A,R,C.M, dated

8.2,1982,

2, - _ The rnspmnﬁﬁnts have refut wd the claim of thw
auwllcant and have nointed out that as a matber of fact ,
euery actlmn is being taken in accarﬁance with the guide-
linaes laid donun by the d;partmsnt of parsonnel and
administrative Raforms C.M. Xmn.dated 22,5,1979 as amendad
from time to time includiqg the amandmént mad e ih the year
1987, Ths respbndmnts stétmd the facts statad have no
rmlevance to the case i,e, promotion from sanimr'Technician
to Eﬁginmering Asstt, for 10% quota through. limited
eenartmental examinat ion, The role p@rtaining te
recruitment oF‘Enginaering ﬂsatt; have basn reayised nn
3.6.87 aﬁﬂ the anplicant praying mors or less is for
regarding the said rules by the trihunal, According to the
rssnondant s the sxaminations standard ar; fixed kesning in
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"% while 10% oromotion by compsti
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view of the recommandation datsd 22,5.1987 and the
crmpetition is also also being helélin accordance with
law and this proceess starts from the advertissment, xkiek
XexusxRukiouxx:-and the raster is also baing maintnined
The quota sysksm is'b@inq fully implemented i.e, 80%
vacancies arm being given to dirsect recruitment and 20% to
deo@rtmmﬁtal prmmsfgms. There is no shortfall in either
case and there is no need of giving the vacancies to
gither side and that the vacanciss are heing worked out
on yearly basis i,e, frem the 1st January to 31st Dacamber
each y=ar and as such it is not peossible - to give vacancie

while issuing the circular for the desartmental

~examination. The rulss which have besn framed aftaer

all the relsyant fact ,
taking into consldaeratiocfidand cannot be Ersaid tge ba

arbitrar& and malafide and a2s such the same aTe bmycnd the
data of challenge .
3. On behalf of ths analicant, it has been

\

contended that the racruitment rules in the pressnt fForms

e

ien against the agreed
1olicy of cualifiﬁaticn examination , Althcugh a provisio
For.xxam@kimﬁx for meant has been made on the rules, but
the said drevisions has been changed  the administration
teci sion by introdueing the orovisions of assgassment of
charact sv~roll part of dekxzexmy drclarving on successful,
The ﬁxaminatién has taken placed while the rasult has not
b=gn proncunced and now tha resnondents agreed that the
results will announce and the mark-shest be given 0 that
no one can gst the chance of re.calculatien, It has al so
been contsnded that in the ymar 1984 last direct recruit-
ment examinat icn took placs and the vacancies dsclared
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250/~ The reeruitment rulss undsr. R0% vacanciss is to
be fillad by direct method and the total number of
vacancies Cdmm te 370/- out of which 250 &m®r was for

direct recruit and for compatitive denartmental

sxamination, UWhareas the respondents in their reply

bave stated §hat ths total vacancies wers 249 which its=l
makes it clear that the calculaticn which have been made
by the respondents itsslf is ndt correct, with the resuylt
the person likm the aﬁalicant are to have bean made to
suf far and aré'suFFering. The lsarned counsal uaheméntly
contenied that under ths statutery vrules 18% nosts are to
go by the direct recruitment and 10% posts by duty
departmental compstition and 10% by ;romotign by merit
and‘by administrative instructions , the provisions for
departmental prmmoﬁian committee has been introduced, it
may Qe to the seiecticn for Faumurist'and exbludas MR
those who really deserves the said prometion, The
4, The learnsd counssl fer the anplicant has
drawn our attention to the exscutiva dirvectirn dated
21,8,1987 in vhich so far as the lim&taé 10% epartmon-
tal comnz2titive examinatioﬁ is éoncafned;'thmsa who
smcufnd 50%=r mora marks are to be consider ed by the D,P,
for mroﬁotien to the Badre of ELnginsering ASSHE, agaigst
10% departmental quota, In the uritten statement it has
been point od out that so far a3s the 10% limited depart-

. conditions
mental/prennkisn is concerneds it is to be deone by way of
comnetitive examinaticn, though , it has besn menticned
as B,P C also and so'far as the limited departmental

: it &ppsears

promotinn is concernsd v /that soms confusicn has hoen
creat «d by exscutive order, As it is the casge of
compatition and not of adjuding the merit of a candidats
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by promotienal post, thars is no question ef a D,P,C,

aftmr.@vpagéan qualiFig’ in the urittsn sxaminaticn, If
is : :
the D,P,C./only for interpret judging the merits of a

‘partieular departmental candidata then it is a different

hattsr because it is aluays Rke wp@nlfor the authority
munearned,tm'prmﬁiés both the modes of Emmpatiticn

wr it ten ué uebl.as intervieu anﬂithcra is nothing for
re-judging ef the marit)ef the candidate by a departmsnta
prémaﬁién commit tee which met in'varimus aspacfs. §x

The iaérnmﬁ‘ceunsél rightly dontané.that of courss, the
vacancims should be daclarsd ysar-uwise or whenever the

selectien take place in the particular’ year se mxm many

vacanciss are sxisting that may be given oopertunity

to the candidataes to offer their. gandidature in both

general and reserved and a person who Hasa qdali?iaé

in thm'aarliar y®ar s, cam alsm aFFar his candidature

andgd he should be considered in that y=ar and subsequent

ymar alss, A ) | |

5, | Aceefdihgly, the rasbandsntg‘arx direct ed
year-wise

to declarms the vacanciss/as and when sslsction takes

place . Llastly it was contended that indiseriminate

promogtion is being given although the BZR&3E0D
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prom-tion gusta is limited th'jﬂ% » but not %&h dirsct
appointment is made ;'it appéars that as diragtmnent
appoibitment has not besan made for sueh reascn or the
other, may bs in the exigencies of situation and rathor
t ha work méy éo-dn s tho pramofimns er 2 made, but thase
prnmptimn are - obly a time ga=p arrangement and it cm nol
be said that the nfmmatﬂas take ths placs of diract
recruit s, whunoumr Lthae direet recruits are made, thz;I}
entitle to occupy thglr own quota , as such the seniorii

will not be affected, In the maan tima the promcttae

have sarnasd cartaln mromotlon of cartaln seniority

obvlcusly,thm/can find to thair seniority u1th1n normal
cour se «nd meaning thersby the sromottse will not

snjoy the cost of diréét recruits and vise-yersa, If
wrong senisrity has‘bman.giuan tm.tha gramdttsa beyond

that ruota , the'sani@rity obvicusly will be mis-dons,

L~

Mumba?z : , Vige..Chairmar

No order as to the costs,

Dat md: 18, 3,1993_
(RKA)



