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IN THE CENTRAL AD:INISTRATIVE TRIBUNAL
PRINIIFAL BENCH, NEW DELHI,

Hap 2055

Regn.Nos. 0A 1376/87 :
with Q4 11617577755‘1513/87. OA_619/87, 0A 1030/87,

¥iss Usha Kumeri Anand
T ve,
Union of India

wesisApplicant

e e i o Rk

o o eRespondent s

skird Mehesh Kumar Singh & Others
Vs,

‘cee oApPlicantS

Union of India

Shri Sandeep Kumer Sharma & &nother
Vs.
Union of India

- Shri Yogesh Kumar & Others
Vs, -
.Union of India

Shri 5udhakar Singh-& Another
' Vs,
Union of India

Smt, Poonam Khanna
» Vs,
Union of India
Shri Bavinder Kumar
Vs,
Union of India

Kumari Saroj & Another
VS.
Union of India

oy

Shri Sushil Kumar Srivastava & Others
. Vs, :

Union of India

Shri Tripurari Jha -

) Vs, ‘

Union of Indiez

Miss Indu Bali & Othexrs
Vs.

Union of India

Vidya Rani & Another
Vs.

Union of India

@
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Gupta
SR'LY ,
' U_n-i"csn_ of" India = - 7

Ra ja Ram

Vs~ »
Unlon of Ind;\.a -

" . Vs..'
Unxon of Indla

. VS. -
Un:Lon of ;nd:La

Vsh
'-Unlan of Indla

Shr:. Suresh Kumaz:
' VS-
Unlon of - Indla

f Smt. TaJender Kaur
S Ve,
iUnion of Ind:.a

Reqn. .OPs l.747/8

Shri Natar Pal .
Cpnon L Vse L

V.».

"'Un'i‘én’“'bf Indxav""' e

" For thE‘Applicants -1

,  For the Resﬁbhéehtg R

:=.=.Ap§l;(;ént

's‘hri"Nawa’._l‘ Kishore. :.

' ;.‘;‘R"espéndeh"ts _
Shr:. V:mod ;Kurar - Sharma : f.?,%ppliéaﬁt o
‘Wafﬂesﬁondenisi

Shn Abhan. Kumax S:.nha -& Others -

' Shri Gajender Sharma . =< *

-/ Respondents
w.Applicant .

' h.Applicent

"% JRespondents

For the Appl;.can‘.s 1n all the
above men‘tloned cases .

I-‘or the Respondents in all N
.the above mentmned cases " -

union-of, India & Others |

e .Re 5pondents

. .Apphcant

.App hc ant s

.Respondents -

_.'.Appl:.cantu <

' sRespondent s

: Counsel

..Shr:. JagJ:L't Singh, :

COunsel

'.‘:_,Appii'c:ant '
" .Respondents

..Shn v, P Sharma,
COunsel

‘. oN_OOe

o sApPplicants

+ sRespondents

..Shri B,S. Liinee,

Couns el

«sShri O,N, Hoolzi, |} .

Counsel
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Regn:,Nos, 1855/87 1 87 11/87 1478/87

1411/87, OA 1615/87 and 1740/87, ;

For the Respondents in the abow

mentioned seven cases : <uMrs, Shashi Kliran,

Counsel

ORAM
dE HON'BLE MR. P.K. KARIHA, VICE CHAL RMAN (J)

THE HON'BLE MR. D.K. (HAKBAVOEIY, ADMINISTBATIVE MEMBER

Shri Dhirendra Garg wtApplicant s
Vs, :

Union of India w%Respondents '

Shri Ravindre 8ingh & Others mAprlicants '
Vs

Union of India +SRespondents

Shri Shivaji Misra & Others % Applicants
VE .

Union of India sRespondents

Shri Anil Vyas +ofpplicant

_ Vs,

Union of India ) JeisRespondents

shri vipin Behari & Cthers _ stApplicants
Ve, '

Union of India & Others +sRespondents

 $mt, Madhu Kukre3a . %lApplicant

Vs

Union of India - ;Respondents

Shri Rajesh Sharma & Otherxs i¥dpplicant
VS'. ‘

Union of India e¥Respondents

For the Applicants in the above

mentioned seven casss ‘«oShri B.S4% Malnee,

Gounsel

1. Whether Reportbrs of local papers may be allowed to
see the Judgment? &2

2, To be referred to the Reporters or not? J¢

(The judgment of the Bench delivered by Hon! ble
Mr. PoKs Kartha, Vice Chairman(J)

The applicants in these applications filed under
Section 19 of the Administrative Tribunals Act, 1985 have
'mrked as liobile Booking Clerk; in the Railways for various
periods prior to 17,11,1986, They havg challenged

their disengagerent from service and have sought

e e e =

¥ Respondents in OA - 1325/87 contend that the applicants were §

Booking Agents.

’

ol Sl



S « = --‘.-.,;.,,,-.rr-.k,.,.;,-h.m_._.,:‘.\-,..ulll.r;m..lmm«.“l_l..;,w..&;-:?s' :
'{:i : }
o _ . ,{; ' A'%f?
o grelnstauemanu and regular saylon and other lellefs.' Ag . 1A?;;;
"theilésnés erlslng in uhese appllcatlons are 51m11a , lf‘ .'i?.f
iL'- - 1;' :;jls convenlent to dlspose theﬂ of “by 8 comnon’Judgment. .;'?_?;
& - Rt
iig . :‘, ‘2 nt the outset, s br 1ef reference may e made 10 ;;,2
?té, A.: C :.._ ‘ ;:uhe Judgments celivered by the Calcutta Bench of thls , %' %
_s o .-A:,_tA‘f>1Tr1bunal in Samlr Kumar Hukhergee & Others Vs, general _-?j%;
g ':¥:manager, EaSLern Railway & Others on 2J.3 36, ATR l986(2) 1 Yfi
{\,;CAT 1 and by the Pr1n01pa1 Bench in hlas Neera Hehta & Other%: g
' Vs. Un:l.on of Indla & Others ‘on 13.08.1989, A.T.B. 1989(19

ijCﬂT380. In the aforesald dec1s;ons, the Trlbunal had A é
. con51dered srmllér 1ssues.\ - '{1 i

iééﬁ;:;”; . 15 Sémlr Kumax hukherjee's case, the appllcants ‘§,

weTe encaged as v:lunteers to a551gt the rallway tlcket i

{

f:fchecklng sbaff fcI a short perlod and then thelr empiéyment
Tt l,was, extended frﬂn tlme to tlme. No appOinuano let ers were

-,

fiAlssued but. muster-ro&l was malntalned for record;ng their

artendance and they were pald at a flxed rate of m.a/- per -
'day. ThOugh they were called volunieerc ln the relEVcnt " ?

954;-fj'¢“ order&bf the Rallway Board they were also locally known

i TS Speclal T.Cs and T.T. n. Helpers. xhey worked '

contlnuously ror a pEIlOd of more than 2 year and thelr

e P A D N AT

i ’ servlces were sought to be dlspenseo -with, The Calcutta - %
§ | - 7 the G . . el
% . '_ g
§§‘ = Bench of the lrlbunal beld that[rmpugned order dated '
! .
I - - K
?@ Teor . 16th Decenber, 1985 of the D1v151onal Rallway lanager, %,
3
i .-Asansol be set a=1de/quasbud and the appllcants be trezted !
as temporaly employees, Once LHGY are tre;ued as i
i
I B
[ ]
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. relevanti= -

_.Thelr serv1ces weTe sought to. be ternlnated v1de telegram

’ regu1arlsaclon o~c thelr serv1ces and absorption. aoalnst

) ylnlstry of narlvays on 2lst April, 1982, whlch env15oges

" that "trose vo1unteer/mob11e Booklng Clerks who have been

Atemporary erployees, thewr service condltlons w1ll be

’ governed by the relevanc rules of the Rallways., The

following- excract from para 12 of +he Jucgment is,

R After carefully con51aerlng the arguments -
Jof either side, we conclude that the applicants -
are Railway. employees, What they received as
payment is nothing but wages.’ They were paid’
at a fixed rate of Rs.8/= per day regularly for-
-more than a year and. it is far-fetched to call -
such payment honorarium or out of pocket allowance.
‘The manner in-which, .they funciioned and the way
they were paid make it obvious that they were not ~
volunteers, They are casual employees and by
working cont1nuousl¥ for more than 180 deys they
are entitled to be treated as temporary employees.
- To disengage or dismiss them arbitarily as they
have bsen done by means of an order at Annexure-C
without notice or without giving any reason is-
- clearly violative of the principles of netural
-justice and Articles 14 and 21 .of the Constltutlon
- of-Indiag® - ~

";4; P "In Jiiss . Neera liehta's. case, the applzcants were, .
appornved as hoblle Booklng CIerks in the Northern Rallway

'Wiﬁon varxous dates between 1981 and 1985 oh a purely

'..utemporary ba51s agalnst payment“cn hourly basis, They had ']

T T T T

iW,.T' -

: \rendered servrce for perlods ranglng between li to 5 years. T

i<sued on 15 12 86 ThlS wa's® challenoed before tbe Trlbuﬁl.ig 19

The case of the appllcants was that chey were ent;*led for -

regular Vdcenc1es in term§\of the c1rcular 155ued by the

by the Union‘of India against the Judgnent
lywes dismissed by order dated 4.5, 1987.

ﬁ/‘
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‘o
’ engaged on ‘the various-railways.on certain-rates of : :

honorarium pef hour::: pet day, may be considered by

' oh’for’absorpfidn'a'ainSt'regular Vacancies rovided
Y § S pro

K;that they have +he ninimum quallflcatlons required for
"'dlrect recru1ts and ‘have put in a mlnlmum of 3 years'
.-fservlce as voluntee:ﬂuobile Bookzng Clerks.
sy TThe aforesa‘id circular further.-'..la:.d dofwn that :
%j"the screenlng for their’ abeerptlon should be done by a’
'!iconmittee of offlcers zncludlng the Chalrman or a Member e
. ;of the Rallway service commlsalon concerned n
:-é:gvi R The - appllcants also- contended that they were -
3L1ndustr1al worgers and as: such entltled to zegularlsatlon
m’under Secticn 25F of the Industrial Dlsputes Act. Another o
ontentlon alsed by-them was that they were casual labourers ;;
‘ane as such entltled for regularlsatlon of thelr serv1ces _~f
- after completlng 4 ‘months! - serv1ce (vlde para 2511 of the ’
.\Indlan Rallway Establlshment,Manual).. Reference was elso N
: dated 12,7,73 8~
: made “to the aaﬂlway aoa*d's clrcula;{whereln it was declded

4 "by ihe Reilway Board that the casual labour other than those -

"ennibVEd'on prejects shou1d=be treated as 'temporary' after

s A T L MR TCE

ehe explry of 4 months contlnuous employment.

\

"3, tA" The “casé of the reSpondenes was that in August 1973,

3o TN

‘fhe Réi;waY“Board,'on the~recommendatlons of the Reilway

“'Conventien cemmittee}*had int:oduced a 'scheme for

Ty f'frequlsltlonlng the sé*vices of volunteers from amongst the

student sons/daughuers and- dependents ‘of railway employees

[ROESEp i sope s A S
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“<hours on payment of  some honorarlum during peak season ori
;short rush perlods. The object of the scheme was thaz-such
an- arrangement would not only help the low pald rallway j
‘-:_;employees to supplement thelr income but elso generate among
E'the scudents an.urge to lend a helplng hand to the Rallway

‘Adnlnlstratlon in- eraolcatlng ticketless travel. In thls

3scheme, sanction or avallablllty of posts was not relevant

“-the rush durlno the peak. hours whlle at tne same time-

. i~p:ovldlng part-ulme employment to wards of. rallway employees.

RE The scheme was. dlscontlnued 6n l4th Augusc, 198L. dowever,

on. the metter belng taken up. by the Natlonal Federatlon of

.....

T:tne Railway Board vide. thelr c1rculor dated 21 4, 1982 for
";regularlsetlon and absorptlon of theSe Moblle Booklng Clerks

ki

gainst regulcr vacanC1es. On further representatlon, 1t

20,4, 85 that the voluntary/moblle bOOklng clerks who were

%,

engaged =s such prlor to l4 8 Sl and who. had since completed

absorptlon a~alnsu regular vacanc1es on the same termms and
"
conditions:asnstipulared_ln_clrcular deted 21.4,82, except
that tOwbeleligible'fqr‘squ?nipg,'e:QQndidate should be
withingthe,p;escribeozege limit @ftﬁigt?king into account

the. total pe*loc of his. engegement as Voluncary/Mobzle

-Booking Clexk . The contention of thefof the Railway Board

- O

L)

- was cec1ded By, the Rallway Board, vide thelr clrculcr da»ed o

-.as, hmblle Booklng Clerks to woxrk’ out51de thElI college o

v and 1t was. based on con51deratlons of economy to help clear:ng.

3 years' service may. also be con31oered for regular -

g res pondents wds thst sirice’the original scheme Qv -§
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- 14,8,81, 'The circulsr dated 21,4,82 refers to the

. Railway Board's wireless message doted 11.S.81, in which

" view of this, the various Beilway'Admihistrations continued

“Clerks was finally discontinued only from 17,11,86 when

-8 = -

had been discontinued on 14.8.81, only those applicants
who were employed_ prior to 14.(,8.81, ’c;he cut-off date,
.could at the mqst.sgek regularisation in terms of tle
;irculafs dated 21,4,82 and 20.4,85,

8o '?In'faét, the scheme was not discontinued on

the General Managers of the Zonal Railway were advised that
thé engajement of the volunteer booking.clerks may be

continued on the existing terms till further advices 1In

to engage such persons. This is clear from the Railway
iaoézd'slcircuiér dated 17.11}56; which intex alia reads
és.folldws:; _

u As Reilway Administration are aware, the
.Board had advised all the Railway to discontinue
the practice of engaging the voluntary mobile
booking clerks on honorarium basis for clearing
summer rush, or for other similer purpose in the
booking and reservation office. However, it has
. come, to. the notice of the Board that this practice
"is still comtinuing in some of the Railway
Administetions, The Board consider that it is not
desirable to continue such arrangements, Accordingly,
whereverrsuch arrangements have been made, they should
.- be discontinued forthwith, complying with any
" "formalities required or legal requirements.”

9, The prectice of engaging volunteer/Mobile ‘Booking

alternative measures for coping with rush of work was
- suggested—in-the circular-dated 17.11,86,

10, - In the above fBCUtal;bé;kdiound, the Tribunal

O

cont, page 9/~ .

Pl s e P DAt




A/

ot RSP Rl

VR PE ereAr e et S e )

e

,gk:.»

A 5 i SRR 2 0 A e

e e
aitaRTL

L ..
P

Ty

e

I

&

21.4,82 and 20.4.85.%

|

-9

held in Liiss Neera L.ehta's- case that fixation of 14.8.8&l

“as the cut-off date for regulsrisation was arbitrery and

" discriminatory, The Tribunal observed'as follows:=-

u ‘While the applicants might have no legal

- right as .such in temms of their employment for
regularisation of absorption egainst regular
vacancies, we see no reason why they should be

" denied this benefit if others -similarly placed
who were engaged prior to 14.2.81 have been
absorhed subject to fulfilment of the requisite
gualifications and length of service."®

11, The Tribunal ellowad the application and quashed

the instruction conveyed in the communlcatlon dated
15 12.o6 regardlng the dlscharce of hpblle Booking Clerks,
in so far as 1t related to the appllcants. 'The Tribunal

‘urther dlreCLed that 21l the appllcants who were endaged

on or before 17,11,86 shall be regularlsed and absorbed

agalnst regplar posts after they have completed 3 years of

:fserv1ce from the date of thelr 1n1u1al engagement subject
;nto thulr fulfllllng all- other condl ions in regard to

' quallflcatlons etc., as contalned in C;ICUchS dated

12, °  THe Principal Bench of the Tribunal followed its
decision in }iiss Neemrs Mehta's caée in Gajarajulu and Others
Vs, Union of India and Others decided on 1lOth November, 1987

(oa 8lo/87)¢

[

T L LN PR 7y Y

Pk

* SLP filed by the Union of Indis in the Supreme Court was
* dismissed vide ordexr dated 18,23,.68 with some observationsi,

@ SLF filed by the Union of India in the Supreme Court weas

dismissed vide order dated 10,5.88,

‘

[ S
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la.f The learned counsgl of the applicant relled upon

D e s e LA leis 2l 2 A

'the Juogment#bf the Trlbunal in MlSS Neexra Vehta's cese and’
'in Samlr Kumar Mukhergee's case and submltted that these

!

'S

i

i

1

oy

!

]

. S
applicatzons may. be dlsposed of in the llght of the sald :'ﬁ
n

i

“ljudgmerts._‘f ﬂf u'~' ‘t‘j' o R I ;&"?4
o "jl#.w Shr1 Jag;r Singh, the learned counsel for the S

= j;respondents‘ stated that the questlon whether the actlon i

‘"ﬁ_of the respondents in termlnatlng the serv1ces of ahs ". Do

i

-ﬁobile Booklng Clerk with effect from l 3,1982 was 1ega1 ’ ] J' ( ;

'and Justlfled was referred by the Central Government to _'

‘

o the Industrral Trlbunal 4in ID Wo.35/85 (Netrapal Szngh Vs.A‘; +

3»] the General Nanager. Northern Razlway & Others)u The

,further ques.lon referred to the Industvlal Trlbunal was “

a‘as to whac rellef the \nrkmen was entltled tol In that

‘”‘Qcase, Shrl Netrapal Szngh was appornted to the post of f

‘Moblle Booklng Clerk on 2¢.ll 78 and he warked in that post

upto 28.2 82. HlS servrces were termlnated on l.a 82is by a

‘ verbal order. He was given no notlce noxr pa;d any
retrenchment compensat;on. The Iule of firs t come last go

was also v1olaced and he sought relnstatement w1th

;conulnu1ty of °ervice and full bacL wages. - The management

) in its wrltten statenent suhlltted that the casé of the

S

' clalmanc was not covered by the prov151ons of Section 25F -

5 e . R R ~

of the Incustrlal Dlsrutea Act.

0 R A

15, = The Induscr1=l Tribunal v1de its order dated i |

5
A

29.9.86'came to the conclusion that the claimant had put

in more than 240 d=ys of work and, therefore, the management'

B i A

L ——



) that as the very scheme of employment of wards of rallway

. employees as nDblle Booklng Clerks had been dlscontlnued thereé‘

compensatn.on for h:.s retrenchment'.and a sum of Bs 2,000/~ was

'uerv1ce Comm1551on and such recru1tment w1ll have to stand

‘ ) the test of Axtlcle l6 of the Constleutlon.

'respondents brought to OUE, notlce that the SLP filed by the

oaght uO have complled w1th the prov1srons of Sectlon 25F. j

The termrnatlon of hlS serv1ce though necesslteted

by uhe dlafontlnuence of ehe =cheme under whlch he was

app01nted, amounted to ret enchment However, the<menagement i

dld not serve the relu1=1te one months' notlce nor make '
payment in lleu of .such notlce nor dlaw t pcy any
reerenchment c0mpeneatlon equ1valent to 15 days' average pay
for eVery completed year of contlnuoua eerv1ce or any part
thereof 1n excess of ‘six months. Therefore, the InduStrlal

Trlbunol found that the actlon of the management could not

be held to be legal. The Industrlal Trlbunal however, noted

was no case for relnstatement of the workman. In the
c1rcumstances, 1t was held that clalmant was entltled to.
awarded. The lnduStrlal Tribunal also noted that recrultment

to the re*ular post of Booklng Clerk 1s thrOugh the Rallway

-

16, Shr1 Jagjlt Slngh the 1earned counsel of the

lalnan 1n the Supreme Court was dlsmlssed He submitted
that the de0151on of +he Industrlal Trlbunal dated 29, 9 1986

Should be borne 1n mind Whllc d901dln0 the appllcatlons

A

before us.

17. e have caxefully gone +hrough the records of these

ceses and have heard the lezrned counsel of both parties, In

cur opinion, the decisions of this Tribunal in Samir Kumar




C volunteex/woblle Booklng Clerks and the impllcaulons of the

4
&
i
Fo

Ty

'”‘they'ere barredwby limitation in y;eW.of the provisions of

Mukherjee's case and Miss Neera liehta's case are entitled

to‘gréater weight than the order of. the Industria;_Tribunal
in-Netrapal Singh's case., The Industrial Tribunal has not

~considered all ‘the issues involved affgcting a large number

'of Moblle Booking Clerks Whose services were dispensed with
vby the. respondents in view of the discontinuance of ;he schemejf
" The question whether the volunteets who had continuously worked
for a period p%_more_than a”ygar-afe entitled to Eeitreated as
te@porary embloyees.was consideréd‘by the Tribuﬁal in Samir
Kumar-MukherjeeiS‘case, in the context of the.constitutionél
‘guarantees enshrined im Articles 14 and 21 ofvthe Constitutionﬁ&
The gquestion whether Mobile Booking Clgrké were entitled to §%
. i
the protection of p3rsu25L1 of the Indien Railway Establishment
Manucl relatlnﬁ t0. the, regularlsatlon of casual 1abour8$after
they have completed. four months'., service, the ‘elevance of

l4 8,81 which was adopted by the respondents as thc cut-off

‘ date for tue purpo:e of determining ellglblllty to zegularlse.

aisc0nt1nuance of~the,schgmeuby the‘Rallway Boaru-on 17.,11,86 i
“have been.exhaustivgly considered by:the Tribuynal in‘iiiss
Neera Meﬁta!;‘case, in the liéht of the‘decision‘of the
‘Supzeme Court inAIﬁderpal Yadav vg. U.CeIl., 1985(2) SLR 248,
The Industrial Tribunal had no. occesion to consider these
L aspegts in itsiorder daééd 29.9.l986,. |
18, .. Shri Jagjft Singh further contended that some of

the applicstions are not malnualnable on the ground that

'. aeculons 20 and 21 of the Adml yistrative Tribunals Act, 1985,

O —
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'iIn'odr obinion, fhefelis'snfficient,oaude forncondoning the

iﬁdéléy“in°thésé césost'gThefTribunalvdelivered its judgment in -

~Miss Neera Lehta's case on 13:8. 87. These applzcat;ons vexe
’:>f11ed wi hln one year from that date. Ihe respondents, on

”~the1r own. ought to have taken steps to relnstate all the :
T forclng them to move the Trlbunal to seek similar rellefs

'iof oentral Exc1se, 1975(4) dJC 714,2A.K. Khanna Vs, Unlon of
" India, ALR 1988(2) 518). o
;?i9{ - Mrs. Shash1 Klrar appearlnc for the respondents in
f._sAme of the appllcations contended that uhe appllcantd are not.
; *énovkm=n ard they axo not ontluled to the protectlon of |
Tf:Sectlon 25F of the IndUStrlal Dlsputes Act, The stand tcken
'.‘iby ‘her cont;adlcts the stand of Sh11 JoOJlt Slngh, who has
' ”«:placed relidnce on the order of yhe Industrlal Trlbunal deted B
:u’29 9. 86 nent;omed above.=‘ | |
‘“:%éb;' i“: xhe other contentlons ra;Sed by m:so Shashi Kiren areh
'::*thab there ate no- vocancles in: the post of Noblle Booklng
.[Clerks in whlch +he appllccnts could be accommodated and that

“in'any'event,'the’éféétibniand.abolition of posts are to be

Aoblle Booklng c1erks, who were s;mzlarly situated w1thout

‘as.in'Neers Mehta's case (v1ce Amrxt Lal Berry Vsi. Collector . :F

v

N

Jeft to the Govemniient to decide,:: In this context, she placed

reliance'on some rulings,of»SupremeACourt. These rulings are
of the O~
not appl;cable to the- facts cﬂd 01rcumstance§[cases before us.

(l) T VenPata Reddy Vs, ‘siate of A.F,, 1985(3) SCC 193; K.
Rajendran Vs, State of T.N., 1982(2) 30C 273; Lzi. N.Co
Shingel Vs, Union of India, 1980(3) SCC 29; Ved Gupte Vs.
Apsara Lheat-e,, 193z(4) SCC 323.
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" 2%, °'Shri V.P; Sharma, Counsel appearing for the

applicant in 0A<1747/88, reliéd upen the decision in
Miss Nesra Mehta's cass, -The respendents did not énter

appearance in this case or’ file their counter-affidavit

'*deapite~séﬁaral Opﬁortunities given te them.

.

‘-22, ' 'Shri 0.N. Meslri, appearing for the respondents’

in 0A=1325/B7, contended that this.Tribunal has no
'jurisdiéﬁiéﬁ'as'the‘applicéhtslat ns stage had bsen

taken into empleyment of the Railuayse. -They were engaged

ag boesking agents en cnmmissinn basis and their contract ‘
" was' of pacuniary ‘nature and uas nct in the nature of

" service sf:emﬁloyment.‘ The' applicants were engaged on

a purely ‘commission basis of Rupee ons per 100 tickets

sold, According tg him;: the decigions of the Trlbunal

““in Neera'Mehta's’ case and Gajarajulu's cese are not

’ appllcable fo ‘the facts and circumstances of the appli-

catien "pefore ‘us ds-the appl;cants in those two cases

';‘uere enQAQed nn an- henerarium: basis per hsur per day.
'uﬁFUTther; the systém of - their apngagemsnt was discontinued

" Ptom 11,4,1984,  The respondents have also raised the

plea of non-exhaustiun ‘of remedies available under the

“service Law ‘and the-plea of har of 1im1taticn.

~

‘23, * 'Ag sgainst the“above, the learned counsel of the

'fépﬁlidﬂﬁt‘arbu out attention te some correspondence in
' uhich ‘the dpplicants-have hen-referred to as "Mobile

" Booking Clerks" and té a-calliletter dated 3,11,1980

dudrecsed’to one” of - the-applicants (yide A-1, A-5, A-10,

“RAL13, AL14) AZ1S and A-16 tothe application), He also

cubmittsd that the’ putposeof appointing the applicants

‘and the furctions to be performed by them were identical,

i'“fhdﬁgh-fﬁéiiesignatién and the mode of payment was

“‘gifferent, s are inclifes to-sgree with this view,

Sy
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24, ~ - In _the facts and circumstances of the case, we

also do not ses any merit in. the pleas raissd by the

» respondants regarding non-exhaustion of remedies and

:limitation,

Genaral .analysis of the applications:

25, In the majority of cases, termination of services

"~.uwag'affected. by verbal erders, -The period of duty put

in by- the applicants ranges. from less than ons month in

_some cases to a little over &4 ysars in some ethers, In

- ‘the majority of casos, the applicants have worked for

more than 120 days cpntihqusly._ In some others, they

have yorked for 120 dey s if the broken periods of service

. are also takpn.intolapCQUnt.For the purpoese of computing

the requisite years of service for regularisation and
‘absorption under the scheme, the broken periods of

service are. to be.taken into account, This is clear from

_the Railuay Board's letter dated 4th Jume, 1983 in uhich
z1it dis.stated that the persons who have been engaged to
:clear summer rush etc., fmay be considered for absorption

.against  the appropr;atgﬂ§§canciqa,prauldad that they have

-the:minimumlqualifipation,raqui;aq For'direct'recruits

f

“and, have put in.2 min}mqm_qf'S years of service (including
.~.:broken periods).” The Railuyay Bpard's letter dated
-%:17411,1986 has been impugned in all cases, The relisfs

»- claimed include,na@nstatqmgn;?anq consequential benefits,

conferment of temporary status in cases yhere the person

- has worked for more.thén 120 days and regularisation and

absorption after 3-years of cgptinuous service and after

,

‘the amployeeg.a;a,spreeﬁad:by_thg Railway Service Commi=

ssion in accordance with the scheme.

Special features of gsome ceses

. 26, - During the hearing of these cases, our dttantion

0--001500D
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- was dragn to the special Peatures of some applications

dhich<deséfve';eparate treatment {0A-488/87, OA-555/87,

o UA-1375/37, DA-472/87 and OA-398/87).

27.-- 1In' DA-488/87, the applicant uas appOlnted 2s
'Nubilé'aooking Clerk in Narthern»Raianys wesfo 17:3,1985

: vide orde: dated 15.3, 1985. 'She had .put in continuous

sarvmce “of mora "than’ 500 daya. Sha uas in the Famzly way

and, therefora,’she submittad an: applicatlon for 2 months

" maternlty leave ofi 16.9 .1986." She dellvared a Female

Ehlld on’ 8,10, 1986, On 17,11, 1995, when she went to the

oFflce of tha respondents to JOln duty, she uas not

alloued to do so dn the .ground that another lady had

‘,been postad 1n.hqr placa. ‘She Uds relieved from her

dutiBs'u.é £ 18,11, 1986;' The varsion-of the respondents
is that she did not apply far maternxty 1save, that she,
ﬁon her oun, left and dlscontxnued from 17.9.19686 as. Mobile
Booklng .Clerk and that when shs reparted for duty on

18 11 1986. sha uas not allouad to join,

28. ’ In our’ opln;un, the termination of services of an

-.ad hac Female amployee uho is pregnant and has reaached the

‘ stage oF confinement is ungust and results in discrimination

" en the ground of sex which is viclative of Articles 14, 15

" and 16 of ‘the Ennst;tution {vide Ratan Lal & Others Vs,

:- Stute of Haryana Hnd Others, 1985 (3) SLR 541 and

Smt. Sarzta AhUJa Vs, ‘State 6? Haryana and Others, 19588
(3) SLJ 175) In view of this, the termination of

serv1ces oF ‘the applicant ues: bad in law and is liable

to be quashad. . '

28,  In OA-555/87, the applicant uas appointed as

‘Mobile Booking Clerk on 18,5,1984 in Northern Railuays.

"M has put in 800 days of work in various spells. His

Q-
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services uere tarminated‘qn‘22.8.1986. The version of

the rqspondqnts is that he uééuinvq;ugd in some vigilance

ce se and.uas_actorqipglx diséngaged on 22,8,1986, He uwes,
houBver, o:dgreq,téxbérreinstatéd vide letter dgﬁed
3. 10.3986 Théreafter. it uaéifound that there Qas no H_.‘

-;vacancy and, tharefare, he cnuld not bs re=8ngaged, »
30. The applxcant hasg produced evidenca to.indicate
. that after his relnstatement uas ordered, ‘a numbar of

: hls Juniors wers appoxnted and that even after the
vacancies werse. available. he was not sngaged because oF
the impughed ;Qst?qct;qns of the Bail93Y Board dated

- 17.11.1986(yide letter dated 17.8. 1987 .of the Chief

Personnel 0Officer oF the Northetn Ralluays addressed

" to Senior . Dzv;sxonBI Personnel DFFicer and his letter

‘dated 21,9, 1987 addressed to tha Dzvisxunal Ra;luay

.vNanager, Northern Ralluays, Annexures z and Z-1 to the

;.rejolnder affldavlt, pages 79 and 79 of the paper-book), . i

31, . In v;eu of the above, ue are of the opinion that

' the impugnad order uf termlnatlon dated 22 8. 1986 is bad

in. 1au and is llable to be: quashed.-
32, .. 1In 03-1376/87, the applicant was app01nted as
'Nobila Booklng ‘Clsrk on 9.4, 1985 She worked upto

77,1985, She was again appointed on 26 10, 1985 and
-worked upto 13 5.1986. Rgaln,'she uas app01nted on

’14 Se 1985 and worked- upto 31 7o %986. She has completed
mora(than 12Q”déys contlnuuus service, The version of

.- the respondents is that she ua§ agaln offered engagsment

" on 10th November, 1986 but she refused to join as she uas i)
: ut she rafus i

studying in scme coliege.\~

CRITC Aot e e e R aet

33. .RAs agalnst tha above, the appllcant has contended

~that aFter she uas disengaged on 31 7 1986, shes made
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‘enquiries uhich revealed that there uaé ﬁotprosbect
56F.her re-sngagement prior to the summer.rush of 1987,
In>arder to-improve her édﬁcation;'shé joired a college
and paid exbrbitant fees, When tﬁg'qffé;.pf re-angagement
" uds recéiVed;jshe met thé'Officaiﬁi cbﬁbepngd and"“
axplained the positlon to hlm. ' S5he wasg advisea'tb
'continue her studles because the fresh offer uas only
for:a shart periud - She uas also assured that she u111
) be re-engaged during sumher rush oF 1987 and bilL than,
' she could. sorsue her stud:es.'- "b' ‘
B4, The UndlspUtEd fact "is that she was dlsengaged
‘prier to the passing of the 1-pugned order by the Railuay -
8oard -on 17 11 1986,
'+ 35, In UA-472/B7, both. the applicants were appo;nted
as Nobile Booking Clerks i February, 1985 and they were
~'remnvad From ‘98TVice Weosfe 27.11.1986. Ihe'ccntent;pn
" “gf .the respondantd s that ‘only one ward ér"chnd of
Railuay employae should be engaged as Mobile Booking
-"Clerk and" that they were dropped "and “their elde: sxsters
S Yere. kept.f The contentlon'of ‘the applicants is that
) fthers was no such decision that orly -one unrd/chlld of
Rallmay Bmplnyees should be engaged as Nob;le Bnoklng
‘Clerks, Had there been any such decislon, the ‘applicants
"would ‘not have been appointed. After hdving -appointed
thlm, “the respondents could not-have’ termlnated their
servzces without giving hotice’ to them as they had
*alrsddy put- in-more thdn 13 yeara of servxce. ‘We see
force- in this contentlon.
36, "In 05-398/87, the applicant wds appointed as
" Mobile Beoking Clerk on 11 3. 1981 and he worked conti-

nuuusly'in'that pgst upto a.11.1985. His services were
. o .

‘1."180°,
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terminated on the ground that he was not son/daughter

of serving Railuay employee, Thebapplicant ués napheﬁ

of a serving Railway employee, The applicant has relied
“upon ths Railuay Board's order_datedv20.3.19734uhich’

- providas that "dependente®™ of the Railway employees

- are algo eligible for, such appoihtments, Miss Neera
-Mehta whose case.has been decided by the Tribunal, was ]

not ‘the -child of any Railuay employee but she was a

dependent of 2 Railuay employes, A largs number of

Booking Clerks who are still in: gervice, are not children

. of the Railuay smployees but.their relatives and others,
There is force in the cbntentiqn of the applicant in
this regard, .m:" :

, ) ) Conclusions
.'37. . Following the decisionsof the Tribunal in Neera

Mehta's case'énd Samir Kumar Mukherjee's case, we hold

: thatuthe~langth'of”tha,parioq of service put im by the

- . .. applicant in itself is not relevant, Rdmittadly,'all‘
these applicants had been .engaged as Mobile Booking

" Clerks before 17,11,1986, In the interest of justice,

SeE e L

ail of them deserve to bE'raiqspatad,in service

'§‘ irrespective of the period of éervicé ﬁut in by them, F
2 . continueus &M~ o ]
% - Those who have put in/service of more than 120 days,

3 S

,.jf would. be entitled to temporary

status, with.all the attendant benefits, All persons
should be considersd for regularisation and ‘permansnt
absorption in accordance with the provisions of the

N
scheme, In the facts and circumstances of these cases,

we do not, however, consider it appropriate to direct
the respondenﬁs to pay back wages to the applicants on

their reinstatement in service, The periocd of service

# _ O
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already put in by them before “their seruices were
tarm;nated, uould, no doubt, count for completion of

'3 yaars perlod of serv;ce uhlch is one of the conditions

for ngularlsatlon and ahsorption. In uieu of the above
conclusion reachad by usy, it is not necessary to consider
. tha other submissions made by the 1earned counsal of the

>;app11cant regarding the status of the applicants ag

‘:uorkmen under the Industrial Disputes Act, 1947 and the

’ appllcability of Section 25-F of the said Act to them.
38. In the llght of ‘the above, the applications are

Idispoaed of ulth the Follouxng oriers and direotlons:-

,(%) The respondents ate directed to reznstate

B vtha appllcants to the post of Mobile Booklng
Clerk in 0A Nos.1376/87, 1101/87, 1513/87,
As19/57, 1030/67, 4B8/87, 193/87, 603/87,
590/87; 1418/87, 640/87, 472/87, 1853/57.
”607/87, 1771/87, 857/67, 555/87. 393/87,
1662/87, 1747/88, 1325/87, 1855/87, 1341/87,

_From the respectzve datas on which their
servlces vere tarminated, within a pariod of
3 months from the dats of communication of a’
copy of thls order. The respondents are

" fuither d;rocted o conszdar all of=them

for regulacication and absorption after they

complete 3 years of continuous service

before thelr termination) and after verifica-

tion of their quallfxcatlons For permanent

tion would also be subject to their fulfilling

all other conditions as contained in the

on~

--0-20009

1011/87, 1678/87, 1411/87, 1515/37 and 1740/87*}

(including.the service already put in by them,c

absorption, Their regularisation and absorp-_
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Railpay Boqrd’s circulers dated 21,4,62
_and 59;4;1985. vHéueher; if any‘s;ch '
:person has beéo@sbovéf—ééed in the mean-
-uhi;e; the feapondéﬁts shall relax the age
"linit to:avoid hard;hip; '
t(ii) After r91nstatement to the post of Mobile
BODklng Clerk, the respcndents are directed
.to cnn?er temporary status on the applicants
in 0. A, Nos.1376/87, 1101/87, 1513/87, 619/87,
;1030/87, 488/87, 193/87, 603/87, 590/87, .
'1418/87, 640/87, 472/87, 607/88, B859/87,
) 555/87, 398/87, 1662/87, 1341/87, 1011/87,
- 71&78/87. 1411/87, 1615/87 and 1740/87 if, on
) »the verl?lcatlan of the records, it is found
that"'thpy have put in 4 months of continuous
‘service as.ﬂobila Booking Clerks and.traat o
:ﬁthem as temporary emplayees._
: be entztled to regularlsatlon as mentianed in
_ '(1) above. B
A-(i;i); The parlod from the date of termlnation to
R the date of rein;tatement Ulll not be treated
as auty; .The applicants uili not also be
ehﬁitlea ﬁo any back uages;

(iv ) There uill be no order as to costs. A copy gf

e B I NP )

WW(WZW_VZTFT S
{D; K, Chakravorty)
Administrative Member

(P K. Kartha
Vice-Chairman(Judl,)
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They wolld also. -4

thls gudgement be placad in all the caaepfl le s,
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