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JUDGEMENT. (Oral)

The petitioner was appointed as Shroff on 30.12.1962

* in -the Central Railway .4 He was promoted'to the post of
Junior Cashier in the scale éf Rs.330—56b(RS§ land on é
30.10.69‘as Senjior cashier 1in the pay scale of Rs.425-640(RS)
‘w.e.f. 20.3%1980 (the date 7.5.1979 given by the petitioner

® as date of promotion as senior cashier has been disputed
by the respondents). Thereafter he Wwas transferred at
his own requést to the Railway " Electrification pfbject,
at Mathura ;Hl 20.3.80. The Railway Electrification projed%
éave him the pay scale of Rs.455-700 on ad hoc basis and
he was designated as Assistant Divisional Casﬁiey. He was
furthef promoted on ad hoc basis in the pay scale of Rs.b550-
750 &ias v @ivﬁsi&ﬁ&If’“GwéhieE”"w.eTfT- . 16.5.1984. The
worked as

grievance of  the petitioner 1is that although he =i Divisionai %’

Cashier he was not given the grade of Divisjonal-cmﬂderv
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which was ‘g?ven to the cash and pay staff holding that

designati i i
gnation on the open 1line railways in ‘accordance with

the scheme of restructuring of Group 'C' & 'D' staff ordered
- by the Railway Board vide their Iletter dated 25.6.1985.

This was given effect to retroactively from 1.1.84 bdét: %i‘

the finaﬁcial Abenefit was to be accorded w.e.f. 1.1.85.
The petitioner claims thaf from 1.1.84 he should have been
placed in the pay .scale of Rs.700-900 (RSS and fixed according-
ly in the replacement scale of és.2000—3200 from 1.1.86
when the recommendations of the Fourth Central Pay Commission

were implemented. While the facts of the case are not

in dispute the claim of the petitioner has been contested

by the respohdents in their counter-affidavit.

j i i " the learned counsel
2. The first objection raised by /

. C+ioner
for the respondents Shri M.L. Verma 18 that the petitio

the parent department where he held

nad represented to

i 2.7.87.
l1ien for claiming the benefits of the higher grade On

| . ot o
He was advised through the Railway Flectrification QTOJ '

r
e

’ ceniori r No.93 out
that the“/petitioner‘s -seniority stands at S

of 130 posts. of Senior Cashiers sanctioned on the Central

Railway. Even after restructuring of the cadre of cashiers
only 36 cashiers could get the penefit of upgradation from

| advised . %)
Rs.425-640 to Rs.455-700. He was accordinglxlthat he would

have no chance for another 3 to 4 years as per his position
in the category of Senior Cashiers to come even into the
zone oOf consideration for the post of Assistant Divisional

‘cashier/Inspector of cashiers grade Rs.550-750/Rs.1600-
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2600 (RPS). The post held by the petitioner in the R.E.
project was on ad: hoc basis and does not éive him any right ~
to claim equivalent or higher grade in his parent cadre.
In. fact the higher grade available to .the petitioner in
the R.E. Project was fortuitous and dces nct confer any
right on him for being placed in that grade on regular

basis,

The second point whkich has been argued by the
respondents is that the Railway Board's sletter - dated

25.6.1985 regarding' cadre restructuring was not applicable

to the R.E. project or similar other organisations. This

is clear from Annexure 'A' annexed to the said lettter

of the Railway Boafd, % paragraph IV (G) under the heading i
"Cash & Pay Office Staff", Annexure A-I (Page-40 of the
which : ) ‘ .
paperbook) 7/ deals ®ith the wupgradation, Ielevan# in the casg
of petitioner, ~is extracted below :- =~
() Upgradation effected to posts in Supervisory cadre
as under -~
Scale (Rs) o Existing Revised
————— ' Posts_ Posts__
700-900 5%5] 107
_ 550-750 134 . 146
455-700 37 Nil
Total 226 253 (+27 posts up-

graded from Hd.
Shroff scale
Rs.425-640)

(The detailed distribution of Supervisory Cadre
Railway-wise is given in Annexure-1I1)

o

s




- 4 -

Furﬁher from the Annexure TII to the saig letter

restructured

of the Railway Board it is seen that thélposts in the pay

Scale of Rs.700—QOO etc were disuﬂﬁuﬁed? only to the open

line railways.A The projects’ Ooperating on temporary bpasis

are fpr obvious reasons not included. The Centrail Railway

Which we are concérhed )with wgs given 5 additional posts
in bayl 'scales of Rs.700-900 1n addition to the 5 existing
ones, This leaves no doubt that the said letter of Railway
Board regarding cadre restructuring, was -not applicable
to R.E. project where the petitioner was working. The
benefit of restructuring would be availéble to him oniy
Back to ’ h
when he gées/his parent cadre and when he comes within the
zone of considerétiqn for the grade claimed by him. This
position has been made cledr to him vidé F.A., & C.A.O Central
- Railway's 1letter of dated 2.7.1987 addressed to FA & CAOQ
(RE), Mafhura Junction. It is further seen from Annexure-—
'3, annexed to _the counter—affidavit, that the petitioner
was sted to give his willingness for selectién for the»
post of ADC/IOC in the grade of Rs.1600-2600 (RPS) (Rs.550-
750) for which selection .was to be conducted shortly by

the Central Railway. This willingness was to be given

by the petitioner on or before 30.10.87.

I have heard the Learned Counsel for the petitioner
and purused the record carefully. Neither the petitioner

nor the learned counsel for the petitipner nor the respondents

are able to tell me as to the result of the said selection
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if, the same was held. Be that as it may, the fact that
the petitioner lwas working in the grade of Rs.550-750 on
ad hoc basis in R.E. project and was called or designated
as Assistant Divisional Cashier cannot constitute the basis
for claiming the benefit of fhe scale of Rs.700-900 (Rs.2000-
3000). This benefit would be availaﬁle only.when he gets
selected in his parent cadre, first by selection in the

grade of Rs.550~750 (Rs;1600—2600) and thereafter by promotion

i the scale .of Rs.700-900 (Rs.2000—3200) in accordance
in . ;

with the procedure for non-selection post.

e b
I the above facts and circumstances of the cas
n .

j i i I’ence in
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