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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

' OA- No. 149/87
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•DATE OF DECISION

,1. ^

Shri N.K.Anand and another Applicant (s)

Shri N,D»Batra Advocate for the Applicant (s)

Versus

Union oF India and others Respondent (s)

Shri l''1»L«\/erfna y—Ce nt ral Advocat for the Respondent (s)
Gout .standing Counsel

The Hon'ble Mr. S ,P .fiukerj i, Uice ChairoBn

The Hon'ble Mr. D.P.Sharmaj Herabsr (3udicial)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not 7"^^^.
3.• Whether their Lordships wish to see the fair copy of the Judgement ?
4. To be circulated to all Benches of the Tribunal ? fv'

JUDGEMENT

(Hon'ble Shri S.P.^ukeirj i, Uice Chairman)

In this application dated 6.2,87 filed under Section

19 of the Administrative Tribunals .Act the two applicants ,uho

have been uorking as Senior Analysts in the Staff Inspection

Unit of the f'iinistry of Defence have challenged the impugned

order dated 23«<!i.85 rejecting their representation for retros

pective promotion and have also challenged that the tuo noti-,

fications dated 5th April, 1983 (Page 26 and 27 of the Paper

Book) reverting them from regular to the adhcc status of Senior

Abalyst should bs set aside and that they,should be appointed

on a regular basis as Senior Analyst with effect from 3,1,75.

2, The brief facts of the case are as follows, The

applicants have been uorking as 3unior Analysts in ,th5 Staff
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Inspection Unit, 50 percent posts of Senior Analyst ars

to be filled up by promotion of Junior Analysts with three

years of regular seruics, Ths DpC which mst on 23,10,74
ail the

considerad^/aligibla Junior Analysts against tuo vacEjncies

of 1974 and prepared a panel of five persons. Ths applicants

uers occupying the third and fourth position in the' panel.

The first two candidates were regularly promoted as Senior

Analysts uhsreas the applicants usre given adhoc promotion

against the short-term/deputation vacancies continuously

from 3,1,75, No DPC uas held betueen 1974 and 1985, The

-applicants housvar, by •virtue of thsir position in ths 1974
>'§fg

. panel'^iven regular promotion as Senior Analysts vide orders

dated 6th December, 1975 and 25th Februaryj 1977 (Pages

24 and 25 of the Paper Book) with effect from 27th November
respectively, Tha

• 1975 and 1st June, 1976jl .respondents on rsconsiderat ion of

their regular promotion passed orders dated 8th April, 1983

(Pages 26 and 27 of the Paper Book) reverting them back to

thsir c?.dhoc status and uithdrauing the regular promotion

given to them, Thair representations remained • ineffective ,

No meeting of the DPC uas held after October, 1974 urtil
which' met • on 3D,5«85

30,5 ,85, On the basis of the recommendations of the

the applicants uers given regular promotion uith effect from

30,5,85 against two of the vacancies which arose in 1976,

The applicants have challenged the impugned order rejecting

their representation as being non-speaking and have argued

that since they were appointed on a regular basis in 1975

against the regular vacancies they could not have been re

verted to the adhoc status in 1963 retrospectively from 1975.

Further they have argued that even if for the sake of argu

ment they were to be reverted to the adhoc status from 1975

there, is no reason uhy thsy should not have been promoted

against the ragular vacancies of 197B.
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3, The reopondsnts haue ccncadsd that ths

applicants uore included in the panal by the D.P.C, on

23 ,1 0,1974 and the panel uns duly approuad by the UpSC,

The applicants uere graded ns Mo. 3 and 4. The applicants

uera giusn adhoc promotions against the leave/deputation
in promotion quota

vacancies. New postai'^wera juailabls uith effect from

8.9,78 and at that time the applicants ubtg treated to

have been regularly promoted against the tuo promotion

quota vacancies without further consideration by the

D.P.C, The whole matter- was reconsidersd uhen a Scheduled

Caste candidate claimed the reserved vacancy and it uas

decided that without being assessed by another D.P.C, the'

applicants could not get benefit of promotion on the

basis of the 1 974 D.P.i:, They have argued that reverting

them from r§gular to adhoc status as Senior Analyst did

not require following the principle of natural justice.

Tte respondents have further clarified the position in

following terms:

"The review DPC was held in Hay, 1985 . This DPC
prepared year-wise panels of 5 officers for 5

• vacancies :jv.-;ilable in the grade (3 for 1 978 and
one each for 1981 and igES') . Petitioners were
e'mpanelled' for vacancies for ths year 1976 along
with Shri f^iuthuswamy (a 3C candidate against

• reserved point) . Boii-h ths netitinners were ranked,
as first and second in the said panel. In accor-

• dance with the instructions contained in para 4 of
Department of Personnel and Administrative Reforms
0 .f'»No ,2 201 1/3/75-Estt (D) dated 24 .1 2 .1 980 .where.

• for reasons beyond control DPC would not be held
in any year(sT^ven tho'uah the vacancies arised
during that year(s)j the first DPC that meets there
after is required to prepare a year-wise consolidated
select list, Uhile promotion is to be made in order
of consolidated select list, such promotion is made

• effective with prospective date, even in cases
where'the vacancy relates to an earlier year. Hence
these officers have been given regular promotion w.
e.f, 30,5.19 85 only,"
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On the basis oT the rs comma ndat ions of the DPC held

on 30«5,85 the applicants uere appointed as Senior

Analyst on a regular basis uith effect from 30,5.85,

Their representations, for snte-datinc their promotion

uith affect from 3,1,75 could not be accepted because

Shri P.MuthusQamy a Scheduled Caste 3unior Analyst uho

is an applicant in 0.A,293/67 and had not been promoted

euen on an adhoc basis till 1962 claimed retrospective

promotion from 1978, It is interesting to note that

Shri Huthusuamy uas also considered by the DPC on

3C,5,85 against the three vacancies of 1978 and uas

included as number 3 in the panel in which the tuo

applicants before us uere at number 1 and 2, It has

also been indicated by the respondents that the appli

cants before us officiated on an adhoc basis against the

vacancies which did not belong to the 5 0 percent promot-'

ion quota. It is because of this reason that they could

not be considered for prom.otion as 3t,Director against

the'vacancy uhich fell on 1,9,86 . as- thsy had not

put in five years of regular service as Senior Analyst,

Hauiever the first application uas promoted as CIt,Director

on an adhoc basis uith effect from 28,10,1986',

'4, In the rejoinder the applicants have reiterated

that thay could not be reverted from regular to adhcc

-status in 1983 ia,, 8 years after they are regularised

without giving them a show cause notice. They have con

tended that they should be considered for promotion as

Joint Director in which cadre there are four vacancies,

5, Ue have heard the arguments of the learned

counsel for both the parties and gone through the documents

carefully, Ue are impressed by the argument of the. learned

counsel for the applicants that the principles of natural
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justice demanc "that bePore thsir regular status uhich

•aS' assigned to them in 1975 and 1977 could be taken

auay in April, 1983 ie., 6 to 7 years after regularisat-

ion they should have been given an opportunity to

protect their interest. The contention of the res

pond ents that they have to be reverted because of the

representation filed by a Scheduled Casts candidate

5hri Ru thusuamy who. is the applicant in O.A« 293/87

is not very convincing in s o far as^?" pilowing the

principles of natural justice is concerned-. It has been

admitted by the respondents that both the applicants

have been officiating on an adhoc basis uithout any

interruption right from 3.1.75 having been enpanelled

by the D.P.C. of 1974 which considered all eligible

candidates at that timee The tuo applicants and Shri

Muthusuamy the applicant in O.A, 293/87 had been con-

sidsred for promotion against ths three vacancies of

1978 and all the three yers included in the pansl, the
at no# 1 & 2 and

applicants being at the top / ' Shri Huthusuamy bainq

No.3 in the panel. .Even though they included

in the panel for the three vacsncies of 1970 by ths,
met

D.P *0. yhxbh£on 30.5.85^ they ^ere not given regular

promotion u.e.f. the dates uhen the vacancies of

1970 materialised but usre given prospectiua regulari-

sation uith effect from 30.5.85. The justification

for this has been indicated to flow from the Deptt. of

Personnel & Administrative Reforms 0 .[^« of 24.12.80 udch

reqj ired the preparation of year-uise consolidated

Select List and promotion to be effective uith pros-

pectivB date-suhere 'for reasons beyond the control

D.P.C. could not be held in any years'. Again the

learned counsel for the respondents indicated that

ths D.P.C. could not be held betueen 1974 and 1985

*5^-- • because of the repr essntstions qivon by the applic rmts
. . . .S
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and Shri Muthusuamy, This appears to us to be absolutely.

unconvincing. The number of v/acancies in 1978 was knoun

, .valid
and there was no/_reason uhy the D.P.C, could not meet

in 1 978. There was. no litigation or stay order issued

by any court. Accordingly ye feel that the order of

24.12.80 that regularisation should haue prospective
- no t

effect from 3D.5.85 can/be invoked in' this case to

deprive the applicants^ regularisation atleast from

1978 if not from 1975/1976. The 1 earned counsel for

the applicants however, agreed that the applicants uill

be satisfied if .they are given notional regular promotion

as Senior Analyst from 1978 itself against tuo of the

thrse uacanciss which arose in that year. The question

of any arrears of pay because of their retrospective

promotion uill not arise because the applicants had
right

already been officiating as Senior Analyst/from 1975

and drawing the pay of Senior Analyst.

6. In the facts and circumstances, ue allow

this application to the extent of declaring that the

applicants are entitled to be regularised uith retros

pective effect from 1978 from the dates the first tuo

vacancies of 1978 materialised uith all conssouential

benefits of seniority and arrears of pay if any. Their

service from these date^ of 1978 should also bs considered
Sv %/•

to be Qualifying service for promotion as Doint Director.

Tha imougned order dated 23.4.86 and the orders dated

8.4.83 (Pages 26 and 27 of Paper Book) uill stand

superseded and modifisd accordingly. There uill be no

order as to costs.

Ksn.

(JoP.Sharma) 7 7T\ ( S.P .Fluker j i)
Member (Judicial Mice Chairman


