IN THE CENTRAL ADMINISTRATIVE TRIBUNAL . / )
NEW DELHI " : !

¥

"0A.No. 145/87 12% .

TRA X0, /87 ' i 10 b

el
‘DATE OF DECISION Q/\\

' Shri N.K.Anand and ancther Applicant (s)

Shri N,D,Batra ‘ ‘Advocate for the Applicant (s)

Versus
Union of India and others  Respondent (s)

)

_ Shri M.L.,Verma, Central Advocat for the R dent .
Govt Standlng COUnqel r the Respondent (s) ’

CORAM : . ,

Tke Hon’ble Mr. S P Mukerji, Vice Chairman

TheHofMehﬁ._J.P.Sharma,.Nember(Judicial)

N

& wh o=

Whether Reporters of local papers may be allowed to see thé Judgement "71,‘
To be referred to the Reporter or not "\U\ .

" Whether their Lordships wish to see the fair copy of the Judgement ? N\

To be circulated to all Benches of the Tribunal ? pX
JUDGEMENT

(Hon'ble Shri S.P.Mukerji, Vice Chairman)

In this application dated 6.2,87 filed under Section

19 of the Administrative Tribunals Act the tuo applicants who

have been mofking 2s Senior Amalysts in the Staff Inspection [
Uhit of the Ministry of Defence have challenged the impugned
order dated 23,4.86 rejecting their reprpsentatlon for retros=
pective promotion and have also challenged that the two noti-
Ficatiors dated Sth April, 1983 (Page 26 and 27 of the Paper
Book) reverting them from regular to the adhoc status of Senior
Hnalyst‘shduld be sst aside and that they should be appointed

on a regular basis as Senior Analyst with effect from 3.1.75.

2 . The brief facts of the case are as follous, The

applicants have been working as Junior Apalysts in the Staff
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Inspection Unit., 50 percent posts of Senior Analyst are

to be filled up by preomotion of Junior Analysts with three
_ : ko
years of reqular service, The DPC which met cn 23.10.74
all the ‘
considered/eligible Junicr Analysts against tuo vacgncles

)

-~

of 1974‘andagrepared a panel of five persons. The applicants
were ocoupying the third and feourth position in fhe'panel.
The first two candidates were regularly proﬁdted as Seﬁior
Analysts uhereas the'app;icants were glven adhaoc premotioh
against the short—term/daputation vacancies continuously

from 341475« Nao DPC was held hstusen 1574 and 1985, The

applicants however, by ¥iFtue of their position in ths 1974
uaTe

/ - . - . . .
.panel Given regular promotion as Senior #nalysts vide grders
C\/

dated 6th December, 1975 and 2Z5th february, 1877 {Pages
24 and 25 of the Paper Book) with effect from 27th November

respectively, The
1975 and Ist June, 19764 .respondents on reconsideration of

their regular promotion passed orders dated 8th April, 1963
f e S . P
(Pages 26 and 27 of the Paper Book) reverting them back to
their adhoc status and withdrawing the regular prometion
given to them, Their representations remalned. ilneffective.
Ne meeting of the DPC uwas held after October, 1974 wrtil
which met on %D.S.SS
30.,5.85, 0On the hasis of the recemmencations of the DPCL¢
the applicants were given regular promotion with effect from

30.5,85 against tuwc of the vacazncies which araose in 197€&,

The applicants have challenged the impugnad order rejecting
b <) i 0

their represantation as being non-speaking and have argued
that since they wers appointed on a regular basis in 1975

againet the rsgular‘vacancies they could not have bsen re-
verted to the adhoc status in 1983 retrospsctively from 1975,
Further they have argued that even if for the sake of argu-
ment they uwere to be reverted to the adhoc status from 1875
thare is no reason uhy they should not have bsen premcted

agzinst the rzgular vaczncies of 1578,
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3. The respondents have ceoncsded that the
applicants were included in the panel by the D.,P.C, on
23.10,1974 and the panel uas duly approved by the UPSC,
The applicants were oraded as No. 3 and 4., The applicants

gre given adhoc promotions z2gainst the leave/depuuatlan
in promotion guota
VACANCiES . Neu postafwers available with effect from
b

89478 and at that time the applicants were treated to
have been rzgularly promoted zgainst the tuo prometicn
quota vacancies without further consideration by the
D.p.C, The whole matter was reconsidered when a Scheduled
Caste candicdate claimed the reserved vacancy and it was
decided that without being assessad by another D.,P.C. ths:
applicants could not get benefit of promotioh on the
basis of the 1974 D .,P.C, They have argued that reverting
them from régular to adhoc status as Senior Analyst did
not require following the principle of natural justica,
Tk respondents have further clurified the position in
following terms:

"The review DPC was held in lMay, 1985, This bpC
prepared ya2ar-wise panels of 5 o?F; cars fer 5
vacancies nvnilable in the grede (8 for 1978 and
one pnch fgr 1981 and 19E3)., Petitioners uwere
empanelled- for vacancies for the year 1978 alaono
with. Shel futhgswamy (a SC candidate against
reserved point). Sobh the netiticoers were ranked
ag first and second in the said panel, In ncocore-
dance with the iInstructions containmecd in para 4 of
Department uF Personnel and Administrative Reforms
0. N0 ,22011/3/76-E5tt (D} dated 24.,12.1980 where,

- for reasons bExOnd contreol ORPC would not be held
in any year{s) evan thouzh the vacancies ari ed
during that year{s), the First DPC that meets therae-
after is recuired to grepere 2 year-uise Cmnsolidated
select list,., While promotion is to be made in order
of comnsglidnted selsct list, such procmotipn is made
effective with prospesctivez date, even in cases
where "the vacancy relataes to an eﬂrTver yBar dence
thase cfficers have besn given regular Dromﬂ*‘on U

ofe 30,5.1985 cnly,™

.ounq'
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On the basis of the recommendations of the DPC held

on 30.5.,85 the applicants were appointed as‘Senior.

~Aralyst on a resgular basis with effect from 30.5.85,

- Their reprasentaticns for snte-dating their premotion

with effect from 3,1.75 could not be accepted bscause
shri P.futhustwiamy a Schedulsd Caste Junior Analyst who
is an applicént'in 0.A,293/87 and haa not been prémotad
even on an adhoc basis till 1962 claimed retrospective
promotion From 1978, It is interesting to note that
Shri Muthuswamy was aléo‘considgred by the DPC on

303,85 against the three vacancies of 1878 and was

included aé numpber 3 in the panel in which the tuo

applicants before us were at numhsr 1 and 2, It has

also been indicated by the rSSpondénts that the appli=-
cants before us oFFiciated on an adhoc basis against ths
vacancies which did not beleong to the 50 percent promot--
ion quota, It is because of this reascn that they could
not be considered for promoticn as Jt.,0irectcr against
the vacancy which fell on 1.9,86 .Iai; théy had not

put in five years of rsgular service'és~38nior Analyst,
Houever the first application was promoted as Jt.Director

on an adhoo basis with effect from 2B8.10,18867

’

4./ In the rejoinder the applicants have reiterated

that they could not be reverted from regular to adhecc

status in 1983 ie,, B vears after they are regularised

Qithout‘giving them a show cause noticé. They have con~

tendad that they should he considered for promotion as
o _

Joint Director in which cadre there are four vacancies,

5 We have heard the argumants of the learned

counsel for both the parties and gone through ths documepts
carefully, Ue =2re impressec by the argument of the. learned

counsel for the applicants that the principles of natural

L .V. ..5
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justice demanc " that before their regular status which
‘as' assigned to them in 1975 and 1977 could be taken
away in April, 1983 ie., 6 to 7 years after reqularisat-
ion they ghould have been given an opportunmity to
pratect their interesi. The contention of the rss—
pondents that they have to be reverted because of the
representstion filed by 5 Scheduled Caste candidate

Shri Muthuswamy wyhe  is the applicant in O.A. 293/87

s e e . 70t .
is not very convincing in so far ag??pllowlng the

» » 3 [3 EV/ ‘
e inciples of patural justice is concernede. It has been

admit ted by the respondents that both the applicants

have been officiating on an adhoc basis without gpy

interruption right from 3.1.75 having been erpanelled

by the D.P.C. of 1974 which gonsicered all sligible
candidates at that time. The two applicants and Shri
Muthusuamy the gpplicant in 0.A. 293/87 had been con-
sidered for promotion apainst ths three yacancies of
1978 and .all the three yere inclucded in the panel, the

. . at noe 1 & 2 and :
appllcante'belng at the tmpf;q shri Muthuswamy beimg

Noe3 in the panel. £E£ven thmuggwthmy yefe iﬁcluded
in the panel for the three vacancies of 1978 by the
D.P.E.uhibh2§§,§005.8§ they yere not given regular
promotion wee.fs the dates uwhen the vacancies of
1978 materialised but were given prospective regulari-
sation with effect from 30.5.85. The justification
for this has bsen indicated to flow from the Deptt. of
Personnel & Administrative Reforms U.Ms of 24.12.80 whch
rew ireg the preparation of year-wise consolidated
Select List and promotion to be effective with pros~-
pective dateguwhere *for ressons beyond the caontrel
D.PsCe could not be held in any years's Again the
learned counsel for the respondsnts indicated that
the D.P.C. could not be held bstueen 1974 and 1985
Cecause of the rspresantaéians given by the applicants

[
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and Shri Muthuswamy. This appsars to us to be gphsolutely.
unconvincinge The number of vacancies in>1978 was knoﬁn
and thare yas noiggéé%n why the D.é.C. could not meet
in 1978. Thers was no litigation or stay order issued
by any court. Accordingly ye feel that the order of .-
24.12.80 that ragularisatifn should have prospective
effect from 30.5.85 canzggbinvoked in this case to
deprive the applicants? r;g;larisation atleast from

1978 if not from 1975/1976. The learned counsel for
the appiicants however, agreed that the applicanfs will
be satisfied if they gre given notionsl regular promotion
as Senior Analyst from 1978 itself agéinst tue of the
three vacancies yhich arose»in that yeare The guestion

of any arrears of pay because of their retrospective

promotion will not arise because the applicants hag

right
already been officiating as Senior Analyst/from 13875
G\/’
and drawing the pay of Senior Analyst.
6 ’ In the facts and circumstances, we allow

this application to the extent of deciaring that the
applicante are entitled to be regularised with retros-
pective effect from 1978 from the dates the first £u0
vacancies of 1978 materiaslised yith zall consecuential
benefits of senicrity and arrears of pay if anye. Their
serviée from thzse dateg of 1978 should alsc be considered
to be cualifying sérvi;: for promotion as Joint Director.
Tre imnugned order dated 23.4,86 anc the orders dated
8.483 (Pages 26 and 27 of Paper Book) will stand

supersesded and modified accordingly. There will be no

ardef as to costse (,—gbczf
| T b
(S\a\flJLg | 244.9.90

(J.P.Sharma) — % _ < (SeP Mukerji)
Member (Judicial )M &7 Vice Chairman
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