/\“L
CENTRAL ADMINISTRATIVE TRISUNAL PRINCIPAL BENCH WEW DELHI

Original Applicatinmn No, 1643 of 1987

Shri Hari Singh 4 v & & 4 o o« « o o « » o« « « . Aoplicant

Var sus

Govk, of India Press and othere , ., . . . . . , . Regpéndents

Hon®ble Mr, Justice U,C.Srivastava, V,C,

Hon'ble fr.S.Rs. Adige: Memtber (A)

( By Hon'ble Mr, Justice U,C, Srivastava, VYC)

The aﬁpliCQnt uho was employed with tha Government
of India Press; “Nmw-~D@lhi and retired as Sr, Reader u,a,f,
30,6,1980, As a government servant, a residential guarter
Was alloted to him and one of his son who also joined the
government service in thas year 1977 who was residing with him
and ﬁhats‘ why although he Jid entitle to houss rent allowance,
was not charging the éamog The apnlicant and- his son hoth

filed the representations regarding the allotment of the houss

in favour of his son , but the repressntation was rejected,

After the retivement the anount of gratuity te the tune of Rs,

12,573/= was withheld and the same uas not paid to the a--

applicant, In the mean time tup separate nétice -one under

section 4 of the Pubblic Premises{fviction of Unaubthorisad

OCocupants) Act 1971 for eviction of tha staff guarter and the

other under section 7 of the said Act claiming the damages

wvere issued and erders were passed on 1,12, 1280 against the
applicanf which wsre challenged in apoeal before the District
Judgae, The apoeal regarding sviction under secﬁion 4 vas
dismissed , uwith the result, the interim erdep stood vacated,
but the appeal regarding recovery of damages Was allouwed and
the case was ramaﬁded back to the Estate O0F ficer for
readjudication in accordance with law, After dismissal of the

appeal , the applicant vacated the premises on 25,12, 1%81 k

i.e, some one year six months after attaining the age of
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superannuatién and even though, tha'éase Wers remainded
back, but the gratuity which was so Wwithheld was not paid
to the apblicant. The aupliéant Uas compalled to move an
apolication before the District Judge for non«compllance
the order dated
af th- dlrectlmns given im thafza o, 10, 1981 and the Fstata
Ufficer was directed to finalise the matter within three
months, but this was not deone, Another apnlication was movs
and some moTe time:uas given , The order was nassed on only
25,9.8? maintaing the old order that the aﬁplic31tkaas
gntitled to nay Rs, 8,989.1D>as damages, The @ pl icant
has challenged the said order withhelding of his gratuity
and variesty of ground includiing that the action of the
respondents in withholding the amount of gratuity of Rs,
12,573/~ is illegal and invalid and they were required to

take re-course in the mandatory provision rulas 65,%%,rulas

68 ,rule 71 and 72 CCS{CLCA} pension Nules and there Was no
justification withholding tha amount of gratuity and sven
ot herwise no amount more than 1000/~ could have hsan
withheld . The right to gratuity and the right to nroperty
is within a msaning of Articls 300{A) and no one can be
dépriued excapt in accardamce with law, Merely hﬂcau¢e,
the apolicent did not vacate the nremises and thecertain
amount of damages were dues , that was not.a ground for
withhelding the gratuity , which the applicant is entitled to
get alonguith intersst, Tha payment of gratuity and the
damages in razspect EF the Eouse are two different matters
_and ona cannot be intact to each vther, but this does not
mean that the apslicant who has remained in possession
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of the house ghould not say the normal amount under the

law which has requzred to nay, | .

2, - Shri B.S, Charya laarned counsel ForAfhs épplicant
states that his clisnt will have no objection to nay the
émouni of damages to the respondents, Fhe raspondents
ara. divected fo nay the amount of gratunity to the
applicant alongulth 10% interest, but this amount will be
paid nrov1ded the apnllcant dapazltes a sum of Rs, 2, 500/
and Furnlshes a bond hefore the of ficer concerned, that

in cass, mors amodnt is assesssd as damage, he will nay
the said amcunt uithin a pefind of tuo months From the date
of the order, All the same may be realised from easily

realisable security , the detail of which shali also be
: Wit hout

'Furnlshad by hlm. These cbservations are being mad%Ltmklng

inte COHSldQ“atlDH the right of the resaondan s to recovar

kthe amount of damages in accordanca with law, No order as
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‘Memt ar (/A) . ' ' Vice-Chsirman
Dated: 17,3.1993
(RKA) |
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