
C&MT '̂A.L AaniNISTF-JATIVE TRIBUNAL PRINCIPAL BENCH WEU DELHI

Original Application Nd, 164-3 of 1987

Shri Hari Singh Applicant

1/ ar sus

Go\/t. of India Prsss and others . . Rsapandent s

Hon® bi 9 Mr, Dustice U,C, Sriuastava, V, C,

Hon" bI e ,. Adi g, e;;^N emtecr (A ). •

( 3y Hon'ble Mr, Justics U.C. Sriuastava, UC)

® • The applicant uho uaa employed with the Governinant

of India Pr ess» •'.MaU'^0%lhi and retired as Sr. Reader u, e, f,

30, 6, 1980, As a gavsrnment servant, a r ssic" anti al quarter

uas allot ed to him and one of his son uho also joined the

government service in the year 1977 v-h o uas residing with him

and thats' why although ha did antitle to hpuse rent allowance,

was not charging the sam#, Tho applicant anal his son tooth

filed the representations regarding the allotment of the house

^ in favour of his son , but the representation uas rejected.
After tha retiremsnt the anount of gratuity to ths tuna of Rs,

12»573/-. was uithheld and tha same uas not paid to the •

aoolicant. In the m^ean time tuo separate ndtice -one under

section 4 of tha Pufolic Pr emisesC Evi ct ion of Unauthorised

Occupants) Act 1971 for eviction of tha staff quarter and the

other under section 7 of ths said Act claiming the damages

uere issued and orders vjer© passed on 1, 1 2, 1980 against ths

applicant uhich uere challenged in' appeal before the Oistrict

Oudga, The appeal regarding eviction under section 4 uas

dismissed , uith the result, the interim order stood vacated,

but the appeal regarding recovery of damages uas alloued and

the case was ramanded back to the Estate Officer for

r sad jadication in accordancs with law. After dismissal of the

appeal , the applicant vacated the premises on 29, 12, 1961 k
u

i.e. some one year six months after attaining the age of
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superannuation and gvan though, ths case usrs ramainded

back, but the gratuity uhich uas so uithhald was not oaid

to the applicant. The applicant was compallsd to move an

apolication before the 'li strict 3udge for non~ compl ian ce
ths order dated

of ths directions given t.he/,5?§{ :3). 10.19B1' and th«s Estate

Officer was diractad to finaliss the matter uithin three

months, but this uas not done. Another apnlication uas movec

and some moro time uas given , The order was passed on only

^ 25, 9.87 maintaing th© old, order that the applic^t uas

sntitlsd to pay F-? s» 0,989. 10 as damages. The spplicant

has challenged the said ordsr sithholding of his gratuity

and variety of ground includSing that ths action of the

respondents in withholding the amount of gratuity of Rs^

12,573/-. is illegal and invaJ.id and they uers required to

take re-coursa in the mandatory prouision rules 63,rule

66 ,rul8 71 and 72 CCS(CCA) pension Tvules and there uas no
\

justification withholding the amount of gratuity and e'-zen
A'

otherwise no amount more than 1000/- could hava bean

withheld . The right to gratuity and the right to property

is uithin a -meaning of Article 300(A) and no one can bs

daprived sxcapt in accordance uith lau, Mer,ely becauss,

the apolicant did not vacate the prsmisss and thecertain

amount of damages uere due , that uas not.a ground for

withholding th® gratuity , which the applicant is entitled to

get aldngwith inter ast, Tha paymsnt of gratuity, and the

damages in rsspect of ths houss are two differant matters'

. and ana cannot be intact to each other, but this does not

mean that' tha appli cant who has remain ad in posssssion
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of tha housQ should not aay the normal amount under the

law uhich has required to pay,

2. Shri 8. S, Charya learned counsel for the applicant

states that his cliant uill have no objection to nay th©

amount of damages to the respondents, ilhacresppntKonts
/

ar Sl air e'cted to pay tha amount of gr at unity to the

applicant alonguith 10',^ interest, but this amount will be

paid provided the applicant depoiites a sum of Rs. 2,500/-

and furnishes a bond before tha officer concerned, that

in cass, more amount is assessed as damage, he uill pay

the said amount uithin a period of tuo months from the date

of tha order. All the same may be realised from easily

realisable security , the detail of uhich shall also be
without

f urnishsd by him. These observations are being made^taking
into congideration the right of th® respondents to recover

the amount of damages in accordance uith lau. No order as

t o COst s.

Vi ce-Chairman

Datedi 17.3.1993

(RKA)


