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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL \\
PRINCIPAL BENCH s NEW DELHMI

O.A. 1632 of 1987

with M.Pe 172 of 19688 Date of Order ¢ 26.,04.1590
B‘ Se Arpra ®ae Applicant

=Versts=
Union of India & Others ese Respordents

Counssl . ees MNr, C. D. Bhandari for Applicant,

None for Respondents,

\

CORAM s HON*BLE MR. G. SREEDHARAN NAIR, VICE CHAIRMAN
HON'BLE MR. P, C., JAIN, MEMBER (ADMINISTRATIVE)

ORDER

( G Sreedharan Nair, Vice Chairmen ) it

This application has been filed by the applicant to holc that his
pay should have besn fixed at Rs.1,000/= P.Me on 1.8.1977 and his
increments fixed accordingly., According te him he should have been
allowed to cross his Efficiency Bar with effect from 1.8.1973, and that
when he was allowsd tb- gress the Efficiency Bar in the year 197?, he
had become entitled to four imcrements which ‘hag- .. .. accrﬁed in the

mearishile but not alldued,

2e¢ In the reply filed on bshalf of the respondents it is stéted that

for cressirg the Efficiency Bar the persen working in the post of Assistant
Engineer should have passed the departmental examination and éhnuld have
goocd records, ' It is poilnted out that the appliéant passed the examination
held on 15.7.1975 and becane eligible for being considargd for crogsing
ghéiiff;c;ency Bar only with effect from 16.,7.1975 and accordingly his case
was considered by the competent authority but based on the records of his
performence he was not found fit at that stage, It is statéd that the

. cempetant authority pemmitted the applicant to crosg Efficiency Bar with
effect from 1,8.1977 without any benefit of past service, In ths
circunstances it ie contended that there is no cise for refixation of pay

or for payment of arvears, The respondents have also raised a plea that
the application is barred under Sections 20 and 21 of thekﬂdministratiue

Tribunals Act,.

,(/, seeZane



o f

A \ \\\
) L
. s
3. The applicapt.: has filed M.P. 172/88 for condoning.the deley feo¥
filing the 0.,A, It is ufged thersin that the cause of acticn infact
6_,_:‘»\.:.,./\

accrued only in June, 1985 and- the appeal submitted by the applicant

was turned downe

4, The D.A; haé been filed only on 16.4,1987. -As such even assuming
that the eause of action arose only from June, 1985, the application

is barred by limitation in view of Section 21 of the Administrative
Tribunals Act. In the petition M.P, 172/88 there is absolutely no whisper
as_to mhy-the applicétion‘mas not filed within the prescribed period after

the disposal of the appeal.

- The relief claimed in the application being only for the fixation
£ of pay of the applicant which is essentially bassd on the accrual of the

ingrements, when it is admitted that in the year 1979 orders were passed
.parmitting'tha applicant to cross the Efficiency Bar only with effect
from 1977 and not frem 1973 as claimed by the applicant, really the causs
of ac;icn arose from that date.. It was stated by the counsel of the
applicant that repeated representations were being submitted against the
denial of permission bo cross the Efficiency Bar with sffect from 1973 and
thereafter the applicant has.also retired from service and as such the
delay should be.condonad in the interest of justice, We are unabls to

acespt this submission, When there is absolutely no satisfactory ground,

‘\ (,—1\0\.— PR
)1 urgeiin the petition for condonation of delaX)Cdnnot be aeceeptsd as a
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matter of course,

6+ It is seen from the records that the application was admitted by
a Bench of this Tribunal on 24.5.1588 with the ‘specific direction that theg

questicn of limitation will be decided at the time of final hearing,

7« In view of what has béen stated above, M.P. 172 of 1988 is harehy

dismissed,

8, As ths M.P. sesking cordonation of delay in filing the 0.A, is

dismissed, the 0.A. is also dismissed,
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