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CENTRAL ADMINISTRATIVE TR IBUNAL
PR INC IPAL - BENGH
NEW DELHI,

. DATE OF DECISION: 17.5.1988,

REGN. NO, D,A. 1630/87,

Shri U.Ko Uaiﬂ sep ﬂppliCant
Vs,

Union of India : " ese Respeondent,

CORAM:

Hen'bls Mr. Justice G.Ramanujam, Yice-Chaicman,

Fer the applicants ~~ 1In psrson,

For the respondentss Shri Mm,L, Verma, counssl,

In this application filed under Sgction 19 of tha
AdmiAiétrétive Tribunals Act, 1985 (harein;ftar called 'tha
’Act'),‘tha applicaﬁt,has prayed for stgbping up of his pay
on par with ihat of his junior, one Shri yidya Dhar.l
The circumstances under which the applicant has come befpre
us sggking the above relief may brisfly bBe noted,
2, The applicant while working as an Assistant in the
Ministry of Education and Soecial WBlfirs, want on deputation
in 19&9 to the office of tﬁa @ireCﬁor-Ceneral, Security,
Cabinet Secretariat and he remained on deputation in that
office till 14.3.1973. During theitima when he was en
dépqtation, ten.of his.juniors had been promeoted as Section

Officers. After his reversion to the parent Department on

15.3.1973, Ne was promoted as Section Officer with effect -




from that date and his pay was fixed at fs. 710/=.
The applicant found that his junior ghri V isya Dhar
was getting a salary of ks, 740/= as Sgction Officer in
lview of his promotisn froam an garlier date 23 Section
Officer. Efter caming to know that his junior was
getting higher salary of Rs. 740/— as against his pay
of Rs, 710/=, he made UEPLOUS representations to his
Ao 4 @\7?\({)? wo Q,\A'/] md/
parent Dgpartment, However, his requcst as not
considered favourably., It is in those circumstances
that the appliéant has chosen to file this application
claiming parity 4in pay with that of nis junior, Shri

\lidya Dhare.

3. The application is oppessd ky ;he respondents by
filing a caunterlaffidauit to the following effect:
Since the cduss of action arese on 15,3.1973, the application
has to be rejected outright on the ground that it is bharred sy
time underl Sgction 21 of the Act and the serigs of repfesentations
said to have been made by the applicant cannot save his

laim from the bBar of limitation. IFf the applicant wantgd
promctien zs Sectisn Officer, he should have ceme back frem
deputation but he continued on deputétion netw;thstanding the
fact that he would lese the chances of promotion in his

- , .

parent Department. |Thus, en the pleadings referred to abovs,
twn questions arise for consideratien., First, whethgr the
application is barred by time under Section 21 of tie Act and

Dki\«vumnv

secondly, whether thse app’lcant cnuld be denied ths &

at a NVesulk o Ve £ T”
[_promotion in his parent Dgpartment ddring the period of his
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.bas=d on a cause of action whdch arese three years

prior to the constitution of the TriSunal i.e. 1.11,1982,

i

deputation to another Dgpartment,

4, On ths first questien, the learned counsczl for ths

respondent submits that since the cause of ‘actiaon

arpse on 15,3.1973, the applicant cannot agitate tna clainm

that nhis salary should be stepped up in parity with that eof his
fen.

junicor should be taken to bz karred by time as it is consig}ely Lx,

held by the various Banches eof the Tribunal that an application

ﬁannpt be enﬁertainéd and consi dered by the Tribunal,

It ié, no doubt, true that im respeet—of matters based

on a cuase of action which arose thres yeérs prior to the
constitution of the Tribunal/cannot be entertained in viaw

of Section 21 of the Act. B8ut in this case, the applicant

went on making representations and in respect of the last

representation, the Repartment appears to have considsraed tha ]

_ 0.1245 ' 1
entirg question and the applicant was sent a reply on 29.9,1987 Cgﬂﬂér;
| - hig Sedro -

If the representation had been mersly rejected, it would have

been a differant matter but where a representation, though. filed

belatedly, has been consideres on merits and an order is passed,
that will give a fresh csuse eof actien to the applicant. As
already stated, in the letter dated 29,9.1987, the applicant’'s

claim was considered once again and the same was rgjsctad by

the Department, In view of the said communication, it has to be 1
taken that it gives a fresh cause of action to the applicant ‘

|
te come before the Tribunal. I have, therefore, to hold that the ﬂ

applicatien is not barred by time in view of the said comsunication

dated 2999.1,9870




3. Coming to ths second question as to tha merits of ths

applicant's claim for stepping up of his salary in—pﬁrtty UY)TMKT
with that of his junior, Shri vidya phar, it is seen that the
&nhux i.5.18¢

quettion is already covared by the deciSionlEf the Principal

Bench of the Tribunal rendered in T.A. 3/85 — Satish Kumar Vs,

Secretary, Ministry of Human Resources Devalopment,

In that case also, an official was un deputation fer a pefiod
of five years in another Dgpartment. Durim the period ef

degputation, his juniors had been promoted. The question

ar@qe as to whether during the period ef said depg—E:iEQL/
'm «(aﬂ%ur% his Wg
promotlen in hls pa ent department agalnut a ragu1ar vanpancy ¥—

@&L Ccrwlcz 2R L£52¥F>J &fburmc{

et : Thc TleUﬁDl, applying the next-below-

*h@'w@
rule, directadfgo fix he pay,ef the applicant in that case from

the date eof his reversion to his parent Department at the stage at

which his immnediate junior was drawing pay by virtug of his
officiation in the higher post. I am in entire agresment

with the view expressed in the said judgment. HMerely because a
person is on dgputation to ancther Department, his chances af

| oo\

promotion in the parent Department cannot ks affected. Even
thouah the applicant may get promotion after his Teversion, his
salary in the higher psst has to be fixed on par with that of his
'juniur}mho was earlier prom@ted/)by applying the next-bkelesw-rule,

Therefore, follewing the aforesaid judgment of the Tribunal, the

claim of the applicant has to be uphsld,
6. It is also seen that the regpondent-department has
given the benefit af stepping up of pay in iderticmrdy similar

circumstances in favour of certain other individuals, as is clear




from the erder dated 15,1. 1975 passed by the Ministry of

Edycation and Social Welfare. In that arder, the Wenefit of

stepping up efpay has.been given to as many as eight indiyiduals
] 90{?\7@/

with reference te the pay fixed in respect of theigngmediate
pa

juniors. I do not see why the same principle cannot be applied

to the applicant, who is alse similarly placed as the individuals

referred to in the said order,

7. For the reascns set out above, the application is allepwed

and the respundent is directed to fix the pay ef the applicant
in the seale of a Section Officer from the dateg sf his reversion
to his parent office at thé stage at which his immediate jumier,
Shri Vidya Dhar, was drawing pay by virtue of his promotion as
Section Officer. The applicant will not, however, be entitled
te claim any arrears of pay for the perisd prior to his reversien
to his garent Departmant.

In the circumstances af the case, thera will be no erder as

to cests,

(6. Ramanujam)
V ice=Chairman,




