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CEN[TRAL ADMINISTRAYTIVE (TRIBJNAL FRING IPAL BENCH,

MNew DELHI,
Kegistration O.A., No, 1022 of 1987
Shri Parvesh Kumar .o coe con Applicant.
versus

Jnion of India,

and others ' o5 e .o oo Respondents.

Hon. Mr. Justice U,C. Srivastava,V.C.
Hon'ble Mr., S,R, Adige, Member (A}

( By Hon.¥r, Justice J.C.Srivastava,V.C.)

‘ giventhe benefit of
The applicant not having beeryregularision

as a Lower Division Clerk vide order dated 13.3,1985
though three ofher officies'namely Sri Girish Chander
Shri Bakesh Babu and Smt, M. Vijayalakshmi Nair, were
regularised on the recommendation made by ihe DPC.
@m@@@@@admmﬁ& has prayed for .quashing of the said
v

oider, He has further praged that the order dated
13,11.1986 ﬁhere in it has keen menticned that the
applicant was holding the post of LDC on adhoc basis
may also‘be'quashed ;and‘the_respondents may be |
directed fo regularise the applicant as LDC in the

_ Operational Assistant Cell of Carpet Weaving Training
Scheme of the office of D.G.{ Handicrafts) where he
has been working as LDC on transfer bhasis since

16,6,1980.

2o The applicant was appointed as Store.Keeper»Cum_
Accounts Clerk on 3.5,1978 in the pay scale of Hs. 260-4
under Carpet Training Scheme in the office of the
Devéiopment Commissioner, earlier known as All india
Handigrefts Board . He was transferred as LLG w.e.1.
16.6,1530 alt his own request in the Qperational Agsistant
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" Cell of the Larpet Séheme at Headquarters in Hew

Delhi. In the ordexr, the word adh oc"was not usede.

The other three requndents whose names have already
been mentioned above; were also transferred to Headquarter

on their own requestgvide order dated 10.5,1930 and

14,12,1984 and all éf them were regulasrised as
Lower Division Clerktvide order dated 27.3,1986,
Admittedly, no Iecrultment rules were enforced

A
when the applicant was transferred but the recru1tment

| rules of the L.D.GC, came anfore only on 13.u01085 that

is some 5 years after the transfer of the applzcant.
Accordlng to the recrultment rules, A% poats of

LDC are to he fllled - in by Direct Recruitment and 1O%
by promm.lon and foI promotion only grougg-D employees
are e;lglble. ‘The appllcant's plea is that the
ReSpgndent Nose 3 4~& 5 who has thus been 1egular15ed
after the rules came into force were not gxoup@-u
employees and consequently, they could not have been -
cﬁnsidered_for prom§tion. and as a matter of fact,
they too wére store}beéper-cum-acéounts clerk.After
the transfer of thé applicant, he was declared qQasi

permanent 4@ vide drder'dated 5,11.1983., The applicant's

representation Wwas | @QWD rejected on the ground. that

“he .had. no claim for appointment as regular LIC

on the basis of senlorlty, as he was transferred

on adhoc basis. |

3. The appliéah& is an employee of the Carpet
Wéaving Centre, it may be that till then he wes

not a permanent or avquasi-permaneht employee

' Coﬁtd oocap"
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Even though the mpplicant was nnt a permanasnt

esmployese nad he was holding a transferable post

on transfsr, As the applicant's status would be

the sams .d pightly in the order, the word 'aﬁhmc'4
was not usgzd 4 subseq sntly, the Usé of word

'adhos' at some other stage would not make hiﬁ

adhoc esmploy=e as the adhec appointment is made

in the cartain circumstances and for the certain
purposmes, It was not a case of adhoc promotion, it
més’rather a case of transfer only and transfer does
not change status of a person unless it is sprcifically
done, The applicant w rked Fof 6 ysars prior to the |
recruitment rules énd after coming snforee of tha
reseruitment rules, the éasas of other persons 4similarly
nlaced werm considgrmd; for promotion and regularisaticn€

but the applicant'e case was not considered, The
agplient's case wag similar to the case of similarly
situat =d pmfsmns i, e, Rakbsh Babu and Gir ish Chander who
too usrs stors kpper-cum-account clerks and on their o
Tecuest wera transferred, The apnlicant was Gppoint ad
and transferred sarlier and they folloued the suit,

If they eould have besn rasgularised, no specific

Teasnn whatsooever, has hean point sd out in the

countar af fidavit by ths respondents why.the applicant»
could not hava heen regularised, The non-ragularisation

of the applicant wunlawful and di seriminatory,

4, Accordingly, the respondsnts are diract »d
to considsr the case of the applicant also for
regularisat ion similar to the case of Sri Girish |

Chander an@'Rakcsh Babu within a period of three

Contd . ..4f-
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months from the date of receipt of the certifled
copy of this judgment to tlhe respondents.If -

a decision be taken in this behalf, the applicant
will be notionally regularised from the date,
these two other;peréons have been regularised

-

but actually from the date, the decision is taken,

Ne order as to the Costs.
(/4%:/7& . ' _ be.
iembe‘(Aﬁg Vice~Chalrman

Datedz 18.3, 1993

(Natta)




