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CEf^^^RAL ADfaNlSraHfXi-VEcTRIBJM'^L' PRI1\CIPAL BHNCH,

DHLHI. •

Registration 0»A, No. 1622,of 1987

Shri parvesh Kumar ... Applicant,

versus

union of India,
and others Respondents,

Hon. Mr. Justice U.C, Srivastava,V.C.
Hon'ble ft'ir. S,R. Adiqe a Member (A)

( By Hon.Mr, Justice 'J.C.Srivastava ,VX.)

giventhe benefit of
The applicant not having beer^regularision

as a Lower Division Clerk vide order dated 13.3,1985

though three otfier officies namely Sri Girish Chander

Shri Bakesh Babu and Srnt, iVU Vijayalakshmi Nair, v/ere

regularised on the recommendation made by the DPG«

has prayed for .quashing of the said

Older/He has further prajied that the ordei dated

13.1,1.1986 where in it has been mentioned that the

applicant was holding the post of LEX^ on adhoc basis

may also bs quashed ;and the respondents may te

directed to regularise the applicant as LDG in the

Operational Assistant Cell of Carpet Weaving Training

Scheme of the office of D.C.( Handicrafts) where he

has been vvorking as L'DC .on transfer basis since;

16.6.1980.

2, The applicant was appointed as Store. Keeper-Cum-

Accounts Cleik on 3.5.1978 in the pay scale of F.s o 260-40C

under Carpet Training Scheme in the office of the

Development Cofiimissloner, earlier knov/'vn as All jindia

Handicrafts Board . He transferred as LiX vv.e.t.

16,6,1980 at his ovvn request in the Operational Assistant
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Cell of the C-iarpet Scheme at Headquarters in Hew
I • '

Delhi. In the order, the word 'adhoc' was not used.

The other three respondents who^se names have already

been mentioned above; were also transferred to Headquarter

on their ov/n request vide order dated 10»6,i930 and

14,12.1934 and all of them were regularised as

Lower Division Clerkivide order dated 27*3.1986,

Admittedly, no recruitment rules were enforced

when the applicant was "transferred but the recruitment

rules of the L.D.G. came dnfore only on 13 .3,1985 that

is some 5 years after the transfer of the applicant.
According to the recruitment rules, 90%. posts.of

LDG are to be filled; in by Direct Recruitment and 10%

by promotion and fo:i^ promotion only grouj^-D employees
are eligible. The applicant's plea is that the

Respondervt Nos. 3,4;& 5 who has thus been regularised
after the rules came into force were not groap@-D

employees and consequently, they could not have been
considered for promotion, and as a matter of fact,

they too vjere store-keeper-cum-accounts clerk .After
the transfer of the; applicant, he was declared quasi
permanent m vide d.rder dated 5.11.1983. The applicant's
representation rejected on the ground, that
fee .had- no claim for appointment as regulai LDG

on the basis of sepiority, as he was transferred
on adhoc basis.

3. The applicant is an employee of the Carpet
^yeaving Centre, it, may be that till then he was
not a permanent or,' a quasi-permanent employee

Co nt d ♦.. 3p-
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Even though ths applicant uas nnt a permansnt

fflmployse nad hs uas holding a transfarabl® post

on transf®r. As the applicant's status uauld be

th® same nightly in the ordar, the word 'adhoc'

uas not ussd $ subsec^j ently, the uss of word

•adhoc' at some othsr stage would not make him
^ I

adhoc smployse as thfj adhoc appointment is mads

in ths Gortain circumstances and for the cartain

purposas. It uas not a case of adhoc promotion, it

"was rathar a case of transfer only and transfsr does

not change status of a parson unless it is sptscifically

done, Th® applicant lo rked for S years- prior to ths

rscruitmsnt rules and after coming snforce of the

recruitment rulas, th® eases of oth®r persons similsrly

placed ijsre consiolersd for promotion and regular isationi

but t--he apalicant's ease uas-not considered, Th®
a0plicait's cass was similar to ths cas® of similarly

situated parsons i, s. Rakash Babu and Giriah Chandar who

too uers store kpper-cum-account clwrks and on their
request uers transfsrr®d« Ths apolicant was iappQintsd
and transferred aarliar and they follouesi the suit.
If thay Gould ha\/« bssn r ssgulari ssd, no spscific
rsason uhatsoeunr, has bean point sd out in the
counttsr affidavit by ths respondents uhy tha applicant
Gould not hava been r egular i®ffld» Ths non-rsgular isaticn
of the applicant unlawful and discriminatory.

4, Accordingly, the r espon slant s ars diractesi
to oonsisjsr th® case of the applicant also for
rsgularisat ion similar to th« case of Sri Girish ,
Chander and Rakesh Babu within a period of three

Contd , «.4^-
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ironths from the date of receipt of the certified

copy of this judgment to the respondents.,xf •

a decision be taken in this behalf, the applicant

will be not io nailY regularised from the date ,

these tw other persons have been regularised

but actually from the date, the decision is taken,

No order as to the Costs. /

j,^bet(A/ Vice-Chairman
Datedt 13 *3,1993

(n.u.)


