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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ^ \

NEW DELHI

O.A. No. 1626/87 198
T.A. No. ' ' \

DATE OF DECISION ^6.3,1990

Shri Lakshman Das Kataria" Applicant (s)

CORAM :

Shri R. P, Obarol Advocate for the Applicant (s)

Versus
Union of India &Another Respondent (s)

Smt. Raj Kumari Chopra
.Advocate for the Respondent (s)

The Hon'ble Mr. Karthsf Uice-Chairman (3udl,)

.TheHon'ble Mr. I, K, Rasgotrai Administrative Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? (YD
3. Whether their Lordships wish to see the fair copy of the Judgement ? iYC

^ 4. To be circulated to all Benches of the Tribunal ?

JUDGEMENT

(delivered by Hon'ble Shri P. K. Kartha, V.C,)

The applicant, uho is working as an Assistant

Surveyor of U'orks at Bhatinda, filed this application

under Section 19 of the Administrative Tribunals Act,

1985 praying for the follouing reliefs:-

(i) to direct the respondents to publish a

list of Vacancies which haS occurred in

the grade of Assistant Surveyor of Uorks

between the years 1978 to 1986 and also

the vacancies in^existence prior to 1978;

(ii) to hold a revieu 0. P. C, for preparation of

select panels for year-uise vacancies which

had occurred since the last Q. P.C, held

before 1980;

(iii) to accord to the applicant his due place of

seniority in the Select List on the basis of
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his eligibility and suitability;

(iu) pending completion of review by the proposed

review 0.P.C#, to treat him as having been

regularly promoted as Assistant Surveyor of

Works u.e.f, 14th July, 1982 and to fix his

pay in the scale of Rs,700-1300 by stepping

up, if necessary, so that his pay is not

fixed at a stage lower than that of his

juniors;

(v) to consider his name for promotion to the

next higher grade of Surveyor of Works on

the basis of the revised seniority assigned

• to him;

<vi) to grant consequential benefits by way of

seniority, promotion, arrears of pay, etc.jand

(vii) to award interest at the rate of 18 per cent

per annum on the arrears of pay and allowances

from the date the same fell due to the date

of actual payment.

2, The Case of the applicant in brief is as follows.

He is a member of the l^ilitary Engineering Service

^ • (hereinafter referred to as 'Service'). He originally

joined the Service on 18, 9.1957 as Supdt., Buildings and

Roads, Grade II (a Class III post). He was promoted as

Supdt., Buildings and Roads,Grade I (a Class III post)
QA Grade _I

w.e.f. 10.4.1963 and he was confirmed as Supdt. Grade I/SA/_

w.e.f. 10.4.1974.

3. Prior to 1964, there were two parallel cadres -

the Surveyor Cadre and the Engineer Cadre. In 1964, the

two cadres were merged into a single cadre of Engineers,
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Some Surveyor Assistants Grade II and Grade I opted

for the Surveyor Cadre and some, for the Engineer

Cadre, In 1978, the respondents decided to demerge

the cadre into tuo separata cadres of Engineers and

Surveyors, as uas the position prior to 1964. The

demerger scheme provided that the existing Assistant

Executive Engineers uho uere on the regular list of

encadered officers, Supdts, B/R Grades I and II could

exercise option for transfer to the equivalent posts of

Assistant Surveyor of Works, Surveyor Assistant Grades

I and II, respectively in the Surveyor Cadre within a

period of four months from the date of issue of the

order dated 31,3. 1978 (vide Annexure II, pp,29-30 of

the paper-book)a The said order further provided that

the seniority of personnel uhose options for,transfer

to the posts in the Surveyor of Works Cadre are approved,

will be regulated on the following basiss-

a) Asstt, Executive Win be merged uith the ASWs
Engineers (Encadered) seniority list on the basis of

the dates of assuring appoint
ments as AEE (before demerger)/
ASU and in the same order of
seniority,

b) Asstt, EnginB8rs(Group Will be merged uith the senio-
3, Supdts, B&R Gde I rity list of surveyor Asstt,
(Cadre holders), Supdts, Gde I on the basis of the
B&R Gde I, dates of assuming appointment

as Supdts B&R Gde I (before
demerger)/Surveyor Asstt Gde I
and in the same order of senio
rity, Asstt, Engineers (Group
B) and Supdts, B&R Gde I (Charge
Holders) will be placed above
Supdts 8&R Gde I,

c) Supdts B^ Gde II Will be merged uith the
seniority list of Surveyor
Asstt Gde II on the basis of
the dates of assuming appoint
ment as Supdt, B&R Gde H
(before demerger)/Surveyor
Asstt, Gde II and in the same
order of seniority,

Cv-—
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4. The applicant exercised his option on 11,7.78

for Surveyors' Cadre and his name uas placed at Si,

No.63 in the seniority list circulated on 23.10.1978,

He again submitted a fresh option, as desired, on

6, 10. 1979,

5, The respondents gave further time to exercise the

option upto 31, 10,1 980, They issued a revised seniority

list as on December, 1980, uherein the name of the

applicant figured at Si, No,71,

On 19.4,1982, the respondents issued orders for

promotion of 105' Surveyor Assistants Grade I to the

Grade of Assistant Surveyor of Uorks on an ad hoc basis

for a period of one year, or till regular candidates
/

became available. The name of the applicant figured at

Si, No,78 of the panel for promotion. Pursuant to this

order, the applicant uas appointed as Assistant Surveyor

of Works uj,e,f, 14,7, 1982,

7, Thereafter, on 28.6,1982, the respondents promoted

four Surveyor Assistants Grade I.Con regular ^

Assistant Surveyor of Uorks, Their names had figured at

Si, Nos,2 to 5 of the panel prepared in April, 1982,

8, The applicant has contended that the promotion of

105 officers on an ad hoc basis in 1982 was against

regular vacancies uhibh had been in existence prior to

1980 and that promotion of only four officers on regular

basis out of 105 officers uas arbitrary, discriminatory

and violative of Articles 14 and 16 of the Constitution,

9, Recruitment Rules for the post of Surveyor of

Uorks Cadre were notified on 16th January, 1985, jnUnder

the said Rules, 50 per cant of the posts of Assistant

•#•,5..,
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Surveyor of. Uorks are to be filled by promotion and

the remaining 50 per cent by direct recruitment. The

follouiing categories of persons are eligible for

promotionl-

(a) Surveyor Assistant Grade holding Degree

in Civil Engineering or equivalent, or

uho have pasoed final examination of the

Institution of Surveyors (India) with

five years' regular service in the grade;and

(b) Surveyor Assistant Grade I, uho have passed

Intermediate Examination of Institution of

Surveyors (India), or holding Diploma in

^ Civil Engineering or equivalent uith ten

years' regular service in the grade,

10, It..uas also provided that for the purpose of

counting the period of eligibility for promotion, the

regular service rendered by Surveyor Assistant, Grade I

in the equivalent grade in the Eniineering Cadre as

Supdt, , Buildings/and Roads, Grade I or Supdt,, Buildings

and Roads, Grade I (Charge Holder),or Assistant Engineer

prior to 4,1,1981, shall also be taken into raccount.

11, According to the Recruitment Rules in force prior
and

to 1985 , the educational/_qualif ying service criteria for
I ^

promotion to the post of Assistant Surveyor of Uorks, uere

as under:-

(a) Degree holders uith five years' regular

service in the grade;

(b) Diploma holders uith ten years' regular

service in the grade; and

(c) unqualified service uith 15 years' regular

service in the grade.
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12. . The applicant yas assignsd saniority In the grade
of Surveyor Assistant, Grade I u.a.f. 10.4. 1963. He is
a Diploma-hoWer. He completed tan years' qualifying
service on 10.4. 1973. He, therefore, fulfilled the
preocribed qualification of length of service in 1973.
According to him,,he «as eligible for consideration
subject to his position in the seniority list ^nd number
of uacancias available each year against the vacancies
uihich had occurred from 1973 onuards.

13. In April, 1986, the respondents circulated a list
of 91 names stating that it uas the approved panel for
pfficiating promotions to the grade of ASU. ' The applicant's
name figured at SI. Nc.60 of the List and he uas assigned
seniority u.e.f, 14.4, 1986.

14. In the aboue factual background, the applicant has
raised the following contentions;-

(i) Alarge number, of vacancies in the grade of
ASU had occurred upto 1980 ijhich had not been

filled up. Ad. hoc nromotion of nearly 170

officers were made, betu ean 1^8 2 and,;1 904, ••

Houiever, regular promotions on the recommenda

tions of the D. p.C. uere made in 1986 only
in respect of 4 officers promoted in 1982.

The respondents bunched tha vacancies from 1982
to 1984 instead of preparing yea.r-uise panels
on- the basis of the number of vacancies which
had occurred ysar-uise. This uas in contraven-

. . tion 0. the administrative instructions issued
by the department of Personnel & Administrative
Fief orms in their 0. i1. dated 24. 12. 1980. It has
the effect of depriving him of his legitimate

_ . and rightful place in the seniority list;
(ii) He has been assigned seniority in the grade of

AS'uJ u.e.f, 14.4,86. His seniority should have
been fixed ij.e.f, 14.7.82 after taking into account
the entire period of .ad hoc service rendered by
him for the purpose of fixation cf seniority;-

« « • e ' • • f
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(iii) ineligible officers have been promoted to

the next higher grade of Surveyor of Uorks,

overlooking his legitimate claims for

promotion;

(iv) on his regular promotion to the grade of ASU.

u»e,f, 14,4,1986, his pay has not been correct

ly fixed. His juniors are drawing more pay

than him; and

(v) he has not been alloued to cross the Efficiency

Bar and is held up at the stage of Rs.2800/-

in the revised pay-scale of Rs, 2200-75-2800-

EB-100-4000.

15, The respondents have denied the aforesaid contentions

in the counter-affidavit filed by them. Their contentions

may be summed up as follous:-

(i) As he uas promoted as ASU on rdgular basis

only in 1986, he cannot have any grievance

relating to the promotions made in the grade

of SU earlier than his regularisation in the

feeder post of ASU, They admit that 35

Assistant Surveyors of Uorks uere promoted

•A to the grade of Surveyors of Uorks vide

letter dated 22.3.1985, but according, to

them, these promotions have no relevance

in his case.

(ii) He Uas taken into Surveyors' Cadre on the

basis of the option exerlcised by hiro in

pursuance of demerger letter dated 5.9,80,

The then existing recruitment rules were not

applicable in the case of optees. <

( CM-^ }T.he D.P.C, held in 1982 uas

conducted against the vacancies of 1979, i.e.,
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the Vacancies pertaining to the period prior

to demerger, v/iz., 1979 and only the,original

SAs I in uhose case the old recruitment rules

uere applicable, uere considered by the 0. P.C,

Accordingly, four officers appearing at SI,

Nos,2 to 5 in the Panel for promotion to the

Grade of MSU on ad hoc basis, uere promoted to

the posts of ASU on regular basis i>ide letter

dated 26.8»igB2, The reuised recruitment rules

incorporating the provisions of demerger and

allowing the optees to reckon their seniority

in the corresponding grades in Surveyor Cgdre uith

^ effect from the date of their assuming appointment
in the equivalent grade in Engineer Cgdre for the

purpose of determining their eligibility for

promotion in the Surveyor Cgdre, uere finalised

in 1985 only and, therefore, promotion O.P.Cs,

could not be conducted till 1 986.

(iii) ' A panel for promotion to the grade of A, S.ui, on

ad hoc basis containing the names of 105 Surveyor

Assistants Grade I, uas published vide letter

^ dated 19.4.1982 in which the name of the applicant
figured at SI, No,78. The _ai hoc promotions uere

made in order to meat the immediate renuirsment of

the Government and pending the revision of the

existing recruitment rules uith a: view to

incorporating the provisions of demerger. The

panel uas draun on the basis of seniority,

(iv) The applicant cannot claim promotion ag.ainst the

Vacancies pertaining to the period prior to his

absorption in the Surveyor Cadre ui.e.f, 5,1,1981,

• a 9
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The then existing rules were not applicable to

the optees. He uas promoted to the post of ASU

on regular basis on the recomTiendati ons of the

L^.P.C. uhioh uas held in 1986 after the recruitment

rules uere rev/ised in 1985,

(v/) The applicant's name figures at SI, Mo.60 in

the list of officers apDrouad for regular

promotions as ASU on the basis of. the recommenda

tions of the Q. P. C, held in 1986. He uas promoted

u.e.f, 14.4, 1 985, Houev/er, the Panel published on

that date stands quashed in CA-1037/B6 filed by

one, Kishan Chander, in this Tribunal (v id e

Kishan Chander Vs. Union of India, A.T.R, 1987(2)

C.A.T. 631 )•; The competent Appointing Authority

ha\/e decided to implement the judgement of the

Tribunal, In uieu of this, the case of the

applicant for promotion to the Grade of Assistant

Surveyor of Works on regular basis, will be

considered by the reuieu DPCs afresh as per the

directions given by the Tribunal in Kishan Chander's

c aseo

(ui) The Case of the applicant for stepping up of his

pay has been duly recommended by the Audit and

uill be processed for consideration and approval,

16, The applicant has stated in his rejoinder affidavit

that in vieu of the orders of this Tribunal in Kishan

Chander's case, the mat.ter uould need a fresh look and

consideration only after the result of the revieu D.P.C,

ordered by the Tribunal becomes known,

17, Ue have carefully gone through the records of the

case and have heard the learned counsel for both- the

par ties. The issues raised in the present application

had figured in Kishan Chander's case. In this context,

,,..10. •,
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a brief mention may be made about the facts in Kishan

Chander's case and the. di rec ticns given by the Tribunal

in its judgement dated 28.8,1987,

18. Kishan Chander uas also working as an ^ hoc

Assistant Surveyor of Works. He ugs appointed as

Supdt. (S/R) Grade II on 13. 12. 1956, He uas promoted as

Supdt. (3/R) Grade I on 19.1; 1963 and took over as such

on 18. 2, 1963. Houeverj in the cadre of Superintendent

Grade Ij he uas given seniority w.e.f. 8th April, 1963

which, according to him, uas arbitrary. In 1964, the

respondents decided to merge the Surveyors' and Engineers'

Cadres. The Cadres usre, however, separated by demerger

in 1978 and options u er e asked for by the respondents.

He opted to serve in the Surveyors' Cadre and based on

• this option, he uas promoted on an ad hoc basis as A.S.U,

on 19,4,1982, His grievance was that no meeting of the

D.P.C, could be held after his ad hoc promotion in 1982

till 1 986 for regular promotion as A, S, U, His further

grievance was that all the 91 regular vacancies in the

Grade of ASU which occurred till 1985, were clubbed

together and a consolidated panel'was prepared in which

-he "as hot included. This had deprived him of his

promotion uhich he would haue got if year-wise panels

had bean prepared and the zone of consideration reduced

thereby. He had also challenged the consolidated panel

as being in violation of the policy of preparing year-wise

panel as laid down in the Departmsnt of Personnel &

Ad min istr atiu a Reforms 0, dated 24. 1 2, 1980, He had

also prayed that his seniority in the Grade of Surveyor

Assistant (Grade l) .should net be fixed from the date of

option letter of 1980, He had also questioned the action

taken by the respondents in not allowing him to cross the

Efficiency 3ar in the scgle of AoS,U, at ,the stage of

r<s, 900 in the scale of Ro,700-1300 merely on the ground
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that he Uas an ^ hoc appointee,

19, The contention of the respondgnts uas that

Kishan Chander uas considered by the D, P. C. for regular

promotion to the Grade of ASW in 1985 but his name could

not find a place in the Panel du.e to the grading awarded

to him by the D.P.C, As regards the clubbing together

of vacancies till 1985, they contended that the recruit

ment rulsb were finalised on 9th February, 1985 and,

therefore, year-uise vacancies could not be filled

earlier. They had further stated that as soon as these

rules uere finalised, the meeting of the D.P.C. uas held

in Harch, 1985, in accordance uith the procedure laid doun
in the 0. i'n, dated 24, 1 2, 1980, Since the vacancies uere

belonging to the year 1 985, after the publication of the

recruitment rules, the ACR's of the apolicant were considered

f or the years from 1982 to 1985, Promotions of Surveyor

Assistant Grade I as ASU uere made on an hoc basis

during 1982-85 because the recruitment rules had not been

finalised. His Efficiency Bar could not be cleared as he

Uas an _a^ hoc ASui, Since he uas taken in the seniority
list of Surveyor Assistants Grade I u.e.f, 5,1.1981, he

could not claim promotion as ASU given to Surveyor

Assistants Grade.I against the vacancies of AS'uJ of 1979

filled on the recommendation of the D.P.C, which met in

1 98 2,

20, The Tribunal alloued the application in Kishan

Chander' s case with the f ol low ing .di r ac ti on s S-

(a) The Panel prepared by the D.P.C, in P'larch,
1986 and promotions, if any, made on that

basis are set aside as illegal being in

complete violation of the Government of

India's own instructions of preparing annual

panels for promotion;

(b) the apolicant's seniority in the Grade of SA-I
should be based on his total length of service as

Supdt, Gr.I commencing from 19,1,1 963;

(c) his induction as SA~I should be deemed to have

taken place from 1 978 and a revieu 0,p,C, should

consider him for promotion as ASU as in

1982, If he is found suitable for promotion,

he should be given promotion uith all conse

quential benefits against a supernumerary

12..,
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post with effect from the date his next

junior in the revised seniority list of

SA-I Was promoted through the D, P,C, of

1982 against the vacancies of 1979;

(d) the re spondents should identify yearuise

regular vacancies in the promotion quota

in the grade of ASUs between 1982 and 1986

and hold review O.P.C, for each of the years

till 1986 to prepare year-uise panels in

accordance uith the instructions of 24th

December, 1980. Promotions of ASy should be

made on the basis of year-uise panels so

prepared; and

(e) if the applicant is included in any of the

panels so prepared through the revieu DPC,

his promotion should be regularised from the

year for uhich he is empanelled and his entire

ad hoc service from that year should count

for seniority in the grade of ASU, His ad hoc

officiation, if any, prior to that year cannot

count for seniority because ones considered

and not empanelled, he has to concede seniority

to those who are on the Panel,

21'. It uill be noticed that most of the contentions

advanced before us in the instant case, had bean made by

the applicant in Kishan Chander's case. The respondents

have stated that they are in the process of implementing

the judgement of this Tribunal in Kishan Chander's case

and that the applicant's case for promotion to the Grade

of Assistant Surveyor of Uorks on regular basis, uill be

considered by the revieu D.P.Cs. afresh as per the

directions given in Kishan Chander's case,

OL.
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22. Follouing the ratio in Kishan Chai^dar's case,

u0 hold that on ths demerger of the two Cadrea in 1978,

the applicant uho had opted for the Surv/eyors' Cgdre,

must count his total service as Supdt. (B/R ) Grade I

iJ.e.f. 10,4. 1963 in the seniority list of Surveyor

Assistants I, No Surveyor Assistant Grade I and Supdt.

(S/R ) Grade I uho had commenced officiation after

10,4.1963} should be ranked abowe him in the seniority

list of SA-I after demerger. He is also eligible to be

considered for the post of ASU from 1982. He should,

therefore, be considered for such promotion by a rev/iew

D.P.C, of 1982 on the basis of his seniority in the

revised list in the grade of SA-I as mentioned above.

In case, he is found fit to be included in the Panel,

he should be promoted as ASU on a regular basis w.e.f,

the date his next junior in the revised seniority list

got the promotion in 1982. In case, he does not get

promoted on the basis of the review D, P. C. of 1 982,

he should be considered for promotion as ASU in the

promotion quota vacancies falling from year to year

between 1 982 and 1 985, He should be considered for further

promotion in the light of the revised seniority list as

indicated above. He would also be entitled to other

•consequential benefits, including arrears of pay and

allowances. The respondents are also directed to pass

appropriate orders on the claim of the applicant for

stepping up of his pay as expeditiously as possible and

release the'same to him together with interest at the

rate of 10 per cent per annum from the due date till

the date of payment.

The parties will bear their own costs.

' .(I.K,- Rasqotra); • K-. Kartha/
mini s cr a tiv e I'iemoer 'i ic e~ i-,hai r man(, Jud 1, J


