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This petition is by Shri Bhenu Pratap, who uas

appointed as Senior Technical Assistant (Poultry) in the

scale of Rs, 1640-2900 as per offer tnade in that behalf on

24.10,1986, claiming that he should be accorded the pay

scale of Rs,2000-3500 invoking the principle of equal pay

for equal uork,

2, It is necessary to note at the outset that the

petitioner uas not a person in service before the pay-scalss

were revised in pursuance of the recommendatioreof the IVth

Pay CoRimission, The offer itself uas made on 24,10,1986

offering hicn the post of Senior Technical Assistant (Poultry)

in the scale of Rs,1640-2900 and asking him if he «^s yilling

to accept the offer which includes the pay scale, as aforesaid.

The petitioner accepted the offer uithout any demur and

thereafter started claitning that he has been discriminated
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in the matter of according tha appropriate pay scale. It

is in this back ground that ue have to examins the case of the

petitioner,

3, It was argued by Shri Raval, learned ccu nsel for the
\

petitioner, that the resporaients have failed to give effact

t« the recommendations of the lUth Pay Commission, Reliance

ufis placed on Part-I, fwragraph XVI of the IVth Pay Commission

report, copy of which has been produced as per Annexure A-6,

Rel ying on the said recommendation, it ws© urgei that tha

petitioner uas entitled to be accorded the pay seals of Rs,2000-

3500, On a careful reading of the said recommendation, ue find

* that it has nothing to do with the cadrs of Senior Technical
\

Assistant (Poultry) with which us are concerned in this case.

The title of paragraph XVI Uetarinary Officers (sub-paragraphs

11,91 to 11,94) on uhich the petitioner has placed relianca,

deals uith the,claim of yeterinary Officers in a higher pay

scale of Rs,2000-3500, The lUth Pay Commission has noticed

that there are about 150 Veterinary Officers uith degree in

Veterinary Science in the Ministries of Agriculture and Rural

y Development, Health and Family Ualfare, Home, Environment and

Forests, in addition to there being a large number of Veterinary

Officers uorking in the Union Territory, It is no doubt true

that the Veterinary Officers have be an recommended a higher

pay scale of Rs,2000-3500, Ue must firstly notice the reasons

for doing so and the condition on uhich the higher pay scale

has been accorded. This is contained in paragraph 11,94, It is

stated that so far as Veterinary Officers are concerned, they are

required to possess a degree in Veterinary Science, There

is no uniformity as in some cases the pay-scalt is

Rs,425-700 and in respect of others it is Rs.550-900, It is
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further stated that there is need to make the pay scale

more attractive and to bring about uniformity as far as
has

possibte,, The Pay Coromission/recommended that all posts

for which a degree in Veterinary Science is the mininifim

qualification should be in the scale of Rs.200G-3500.

Keeping in v/ieu this general recommendation, the Government

has been directed to identify the posts for which a degree

in Veterinary Science is the minimum qualification and give

the pay scale of Rs,2Q00-3500 for such posts in the Central
the

Government and/Union Territory. One of the reasons stated

is that it is necessary to grant higher pay scale to the
to attract persons

Veterinary Officers,/who possess a degree in Veterinary

Science, Apart from the fact that the recommendation of the
p Commission

is not in favour of the Senior Technical Assistants

(Poultry) but in favour of the Veterinary Officere, the

thrust of the recommendation is the possession of the degree

in Veterini^ry Science. The Pay Commission has made a

specific direction to the Govarnnsnt to identify such of the
/

posts for which a degree in Veterinary Science is the minimum
w

k qualification and accord the higher pay scale of Rs,2000-3500

only to such posts and not to others. Hence, the possession

^ • of a degree in Veterinary Science has been regarded as of

vital importance meriting the higher ftay scale of

Rs,2000-3500, Ue may mention at this stage that the petitioner

is not a person who has a degree in Veterinary Science in his

favour. Hence, on the broad principle incorporated by the

Pay Commission's recommendations, it is obvious that the

persons who did not possess a degree in Veterinary Science

did not merit the higher scale of Rs,2000-3500, As the Pay

Commission's racommendatiGn does not govern the revision of

^ay scale to the Senior Technical Assistants (Poultry), the
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first contention has to be rejected solely on this ground,

4, The next ,contention of Shri f^aval, lea* ned counsel for

the petitioner, is that the petitioner, uho is a holder of

the post of Senior Technical Assistant (Poultry), should be

accorded the same pay scale as that of the Veterinary Officer

with a degree in Veterinary Science. It is well settled that

uhen a claim is made before the Court or the Tribunal invoking

the principle of equal pay for equal uork, the burden lies on

the petitioner of establishing the equivalence of the posts

uith respect of uhich he claims parity in regard to the pay

scale. It is also uell settled that the parity should be

claimed by showing that the responsibilities, functions and
V

duties are substantially on par. "The petitioner has not placed

any material whatsoever to show that the Senior Technical

Assistant (Poultry) from the point of vieu of duties, functions

and.responsibilities, is on par uith the Veterinary Officer,

Hence, the petitiore r is not entitled to invoke the principle

of equal pay for equal work.

5,^ It was next contended by the learned counsel for the

petitioner that uhen others similarly situate have been

accorded the higher pay scale of Rs,2000-3500, there is n©

justification not to accord the same pay scale to the petitioner.

The petitioner has pleaded in para 6.6 of of his application

that Sarvashri R.P. Plishra, B,B. Das, A.K. Sharma. C.S. Sahukar,

Rajnish Kumar Gupta and Pl.n, Beg and Prabhu Oayal, Senior

Technical Assistants (Livestock/Poultry) having ^the Same .

qualification have been assigned the grade of Rs,2000-3580 on

the basis of the recotnmendatiorP of the lUth Pay CoroinissiGn, The

responslents have stoutly denied this averment and stated as

^^olldjs;
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"That S/Shri R.P. Piishra, B.B. Das, A.R. Sharma,
C.S. Sahukar, Rajnish Kumar Gupta and 1*1.1*1, Beg

mentioned by the applicant are not Senier Technical

Assistant (Poultry), They are all Sanier Technical
Assistant (Livestock) which post has got sefs rate
Recruitment Rules, They are all Veterinary graduates

and in possession of degree in Veterinary Science,

Shri Prabhu Dgyal, Senior Technical Assistant (Poultry)
quoted by the applicant is a Veterinary graduate in

possession of degree in Veterinary Science and has

therefore been given the revised pay scale of Rs,?000-

3500, As the applicant is not in possession of degree

in Veterinary Science and Animal Husbandry, he has

been given the revised pay scale of Rs,1640-2900 in

accordance uith the Government decision that others

(Non-Veterinary graduates) uill get the revised scale
of pay of Rs,1640-2900",

Thus, it is clear from the s tand taken; ip the reply that the

Senior Technical Assistants(tivestock) and Senior Technical

Assistants (Poultry) being governed by different set of roles
\

Cannot be regerded on par. The positive stand taken in the

reply is that none has been given the higher pay scale of

y Rs,2000-3500 uho did not possess a degree in Veterinary Science.

As already stated, so far as the petitioner is concerned, he

does not possess a degree in Veterirary Science, It is stated

in the reply that a Bachelor degree in Agriculture and Animal

Husbandry possessed by the petitiore r is only a four years*

course uhereas the degree course in Veterinary Science and

Animal Husbandry is five years* course. It is, therefore,

obvious that from the point of view of qualifications, the one

possessed by the petitioner cannot be regarded as on par uith

a degree in Veterinary Science, If ue bear in mind the IVth

Pay Commission's recommendations, it bs comas clear that the

emphasis has been laiil, for giving the highfer pay scale
©ri

\ Rs,2000-35BCya degree in Veterinary Science. Hence, it is
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of crucial importance fcr the purpose of according higher pay-

scale Df Rs,2000-3500 that the persons must possess a degree in

Veterinary Science, As already stated, the petitiorer does not

possess such a degree. It is, therefore, not possible to accept

the case of the petitioner that others similarly situate having

been accorded the higher pay scale of Rs,20Q0-3500, the same

treatment should be given to the petitioner as well,

6, For the post of Senior Technical Assistant(Poultry), the

essential qualification prescribed by the Recruitment Rules, as

is clear from Annexure A4 produced by the petitioner, is a degree

in Animal Husbandry or Veterinary Science from a recognised

university or equivalent. The petitioner, in fact, possesses
r

a degree in agriculture and animal husbandry. The respondents

have taken the positive stand that the petitioner does not possess

a degree in Veterinary Science, Uhat he really possesses is a
I

degree in agriculture and animal husbandry. The s tand taken in
animal

the reply is that a Bachelor degree in agriculture and/husbandry

is not one of the essential qualifications prescribed by the

rules. The petitioner has,however, been selected and appointed

as Senior Technical Assistant (Poultry), This may be because the

Union Public Service Commission as per note to the rule has pouer

to relax qualification in case the candidate is otherwise

qualified. It may be that the petitioner has been able to secure

appointment not because ha possesses the essential qualification

but because of the relaxation. It is not necessary for us to

probe further into this aspect, as the petition is liable to be

dismissed for the reasons already stated above,

7, For the reasons stated above, this petition fails and

is accordingly dismissed. No costs,
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