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JUDGEMENT (ORAL)
(By Hon'ble Mr, Justice V.5. Malimath,
Chairman)
This petitien is by Shri Bhanu Pratap, who was

appointed as Senior Tecnnical Assistant (Poultry) in the
scale of Rs,1640-2900 as per offer made in that behalf on
24,10,1986, clai@ing that he should bs accorded the pay
scale of Rs,2000-3500 invoking the principle of squal pay
for egqual work, .
2, It is necessary to note at the outsst that the
petitionser was not a person in service before the pay-scales
ware revised in pursuance of the recommendatiorsof the IVth
Pay Commissien, The offer itself wss made on 24.10,1986
offering him the pest of Senior Technical Assistant (Poultry)
in the scale of Rs,1640-2900 and asking him if hev@s willing
to accept the offer which includes the pay scals, as sforesaid,

The petitioner acceptsd the offer without any demur and

: \(/thereafter started claiming that he has besn discriminated
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in the matter of accord#ng the appropriate pay scale, It

is in this back grouqd that we hsve to examine the cases of the
petitiomer, ' \ |

3. It wes argued by Shri Ravel, learned caunsel fer ths
petitioenar, that the responﬂenéé have failed to give sffect

te the recommendations of the IVth Pay Commission, Reliance

uas placed on Part-I, mragraph XVI of the IVth Pay Commission

‘ repdrt, copy of which has been produced as pst Annexure A-6,

Rel.yirg on the ssié recommendation, it was urged that the
petitioner wvas entitled to bse accorded the pay scale of Hs,2000-
3500; Un a careful readiné pf the said recommendation, we find
that it has nothing to do with the cedre of Senior Technical
Assistant (Poultry) with which we are concerned in this case,
The title of paragraph XVI Vetsrinary Officers (subeparagraphs
11.91 to 11.94) on which the petitioner has placed reliancs,
deals with the claim of Vetserinary Officers in a higher pay
scale of Rs,b2000-3500, ThelIUth Pay Commiséinn has noticed

that there sre asbout 150 Veterinary Officers with degres in

Veteripnary Science in the Ministries of Agriculture and Rural

'Develéphent, Health and Family Welfare, HOme,vEnviranment and

Forests, in addition to there being a lérge number of Veterinary
Officers working in the Unien Territory, It is no doubt true

that the Veterinary Officers have be en recemmended a higher

' pay scale of Rs,2000-3500, We must firstly netice the reasors

"for doing so and the condition on which ths higher pay scale

has been accerded, This is contained in paragraph 11,94, It is
stated that so far as Veterinary Officers are concerned, they ars
required to possess a degres in Vetsrinary Scianée. There

is no uniformity as in some cases the pay-scale is

33.425-700 and in lraSpect of others it is Rs,550-900, It is

v
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further stated that there is need to make fhe pay scale

more attractive and to bring about unlformity as far as
has

possibla .. The Pay Commission/recommended that all posts

for which a degres in Veterjinary Science i he m'nim~

gualification should be in tha scale of Rs 2000-3500,
Keeping in view thlS general recommerd ation, the Government
has been directed to identify the posts for which a degree
in Veteiinary Scisence is the minimum,qualification and give
the pay scals 0@523'2000-3500 for such posts in the Central
Gmuernment and/Union Territory, One of the reasons stated
is that it is nscessary to grant higher pay scale to ths
Veterinary 0Fficargi/:%%f%ggs%;2§iﬁzegree in Vetarlnary
Science., Apart from the fact that the recommendation of the
Pa xﬁcigmizilgz favour of ths Senior Technical Rssistants
(Poultry) but in favour of the Veterinary Officers, the
thfust of the recommendation is tﬁe possession of the dagraé
in Veterinary Science, The Pay Commission has made a
specific-diractimn to the Govarnm nt to identify sgch of the
posts for which a degree in Veterinary Science is the minimum
qualification and accord the higher pay scale of Rs,2000-3500
only to éuch posts and not to othars, Hence, the possession
" of a degree im Veterinary Science has been regarded as of
~vital importance meriting the highér pay scale of
Rs,2000-3500, We may mention at this stags that the petitioner
is not a person who has a dsgree iﬁ Veterinary Science in his
favour, Hagﬁe, on the broad principle incorperated by the

Pay Commission's recommendations, it is obvioug that the

persons who did not possess a degree in Veterinary Sciencs
did not merit the higher scale of Rs,2000-3500, As the Pay
. Commission's recommendation does not govern the revision of

P8y scale to the Senior Technical Assistants (Poultry), the
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first contention has to be rejected solely on this ground,

a, The next contention of Shri Rayal, lea ned counsel for

the petitiemer, is that the petitioner, who is a holder of

the post of Senior Technical ﬂ331stant (Poultry), should be
accorded the same pay scale as that of the Veterinary Officer
with a degrfe in Veterinary Science, It is well ssttled that
uheh a claim is made before the Court or the Tribunal invoking
the principle of equal pay for equal work, the'burden lies on
the petitiomr of establishing the equivalence of .the posts
with respect of which he claims périty fn regard to the pay
scale, It is also well settled that the parity should be
claimed by showing that the responsibilities} functions and
duties are substantislly on\par.-'The pstitioner has not pla ced
any material whatsesvar to show that the Senior Technical
Assistant (Poultry) from the point bf view of duties, functions
and.responsibilities, is on par with the Veterinary Ufﬁicér.
Hence, the petitiomer is not entitled to invoke the principle
of equal pay for equal work, -

5. It was next contended by the learned counsel for the
petitioner that when others similarly situate have been
accorded the h;gher pay scale of Rs,2000-3500, thers is ne
juatificafion not to accord the same pay scale to the petitionar,
The petitioner has plehdea-in para 6.6 of of his application
that Sarvashri R.P, Mishra, B.B. Das, A.K. Sharma, F}S. Sahukar,
Rajnish Kumar Gupta and M.M. Beg and Prabhu Dayal, Senior
Technical Assistants (Livgstock/Poultry) Eauihglthei Same .
gualification have been ass?gned the grade mF/Rs.éOBD-SSBD oﬁ
the basis of the recommendaticrfof the IVth Pay Commission, The

respordents have stoutly denied this averment and stated as

,rvfolluns:



"That S/shri R.P. Mishra, B.B. Das, A.R, Sharma,

€.5. Sahukar, Rajnish Kumar Gupta and M.M, Beg
mentioned by the applicant afe not Senier Technical
Assistant (Poultry). They aere all Senior Technical
Assistant (Livestock) which post has got sea{rafe '
Recruitment Rules, They asre all Veterinary graduates
and in possession of degree in Véterinary Science,
Shri Prabhu Dayal, Senier Technical Assistant (Poultry)
quocted by the appl1cant is a Vetexlnary graduate in
possession of degree in Ueterinary Sciencse and has
therefore been given the revised pay scale of Rs, 2000~
3500,. As the applicant is not in possession of degree
in Uetefinary Science and Animal Husbandry, he has
been given the revised pay scale of Rs.1640-2900 in
accordance uifh the Government decision that others
(Nen-Veterinary graduates) wiil get the revised scale
of pay of RS.1640-2900”. : '

’Thus, it is clear from the s tand taken in the reply that the
Sanior Technical Asslstants(Livostock) and Senior Technical
Assistants (Poultry) being governed by different set of rules
FCannot be regsrded on pai. The pasitive stand taken in the
reply is that nene has been given the hiéher pay scale of
Ks,2000-3500 uho did not possess a degree in Veterinary Science,
Rs dready stated, se far as the petitioner is cencerned, he
does not poése§s a degree in Véterinary Science, It is stafed
iﬁ the reply that a Bachelor degree in Agriculture and Animal
Husbandry ﬁossessed'by the petitiorer is only a four years'
course whereas the degree course in Veterinary Scienée and

- Animal Husbandry is five years' course, It is, therefore,
obvieus that from the point of view of qualifications, the one
possessed by the petitiohar cannnt-be regarded as on par with
a degree in Vsterinary Scieﬁce. If we bear'in mind the IVth
Pay Comn;ss;on s recommendations, it te comss clear that the

/

BmthSLS has been laieLFor giving the higher pay scale

Lv/of Rs.ZUUO—SSBQ/a degree in Veterinary Scienca. Hehce, it is
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of crucisl importsnce fer the purpose of according higher pay
scale of Rs,2000-3500 that the perscns must possess a degree in
Veterinary Science, As already stated, the petiticrer does not
possess such a degrse, It is, therefere, not possible ta accept
the cese of the petitioner that others similarly situate having
been accorded the higher pay scale of Rs,2000-3500, the sams
treatment should ba giQan to the petitioner as vwell,

6. For the post of Senior Technical Assistant(Poulfry), the
sssential qualificetion prescribed by the Recruitment Rules, as
is clear from Annexufe A4 produced by the petitianeQ, is 5 degree
in Animal Husbandry or Veterinary Science from a reccgnised
uniyersity or equivalent, The petitioner, in fact, possesses

a degree in agriculture and animal husbandry, The respondents
have taksn tﬁe positiﬁe stand that the>pétitianer does not possaess

a degree in Veterinary Scienée. What he reaily pOSSB8sS8s ié e

-degree in agribultufe and animal husbandry. The s tand taken in

- animal
the reply is that a Bachelor degree in agriculture and/husbandry

is not one of the essential qualifications prescribed by the

| rules, The petitioner has,hmuevet, been selected and aprointed

as Senior Technicael Assistant (Poultry). This fay be because the

-~ Union Public Serviece Commission as per note to the rule has pouer

to relax qualification in case the candida e is otherwise
gualified, It may be that the peti tiorer has been able to secure
appeintment not-becau99,ba possaesses the essential qualification
but becéuse of the relaxation, It is not necessary fer us to

probe further into this aspect, as the petition is lisble te be

.dismissad for the reasons already stated above,

.. For the reasons stated above, this petition fails and

is accordingly dismissed, No cesfs.
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