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] S IN THE CENI‘RAL ADI‘INISTRATIVE TRIBUN‘\L
" PRIICIFAL BE:\CH, NEW DELHI, - .
D | @sz; -5 8%
Regn.Nos. OA 1376/87 OO 5
- with QA llOl 8
A 488/87, oA 193/97, 0A
: /87, OA 472787, OA
0 _859/87, OA 555/8 ;
: Miss Usha Kumari Anand .;'sfa'*.‘g‘.‘Applicant
i e S Vs, o
‘Union of India - N -svieTiRespondents -
Shrd Mahesh: Kumar Singh-g Othérs S ."‘.Appli_k‘c;ants:
k ’ ’ vs. ) i ! -. . ’ ’ ' ’ s :“ .x -4" ! .
Union of India _ L 'eisuRe spondents. .
Shri Sandeep Kumar Sharma & Another' -;.'.*;;Abplic;ants
Union of India _ o o vsRéspondents -
Shri Yogesh Kumar & _oiil_:he:c‘s s _,‘=.~'.?.§Ap'p1icar'1-ts “ '
Um.on of India’ swsRespondents c
Shr:. Sudhakar S:.ngh & Another _5.'.',-;Ap;'51:ican1;‘s. .
Lo Vs, LN . i
;U_nion.of India «+'s5Respondent s
,Smt;. _Poonam'Kham__ma _ .fﬁ;‘,-:.‘é\p;él,icaht
' Vs, oL
Unlon of India ‘ » .-&-’.’iRespéﬂd"ents ’
S,hn Davinder Kuxfxar‘ o .;-‘._:";,Applicé_n“t '
" Vs, I )
Union of India ' % ee’sRespondents
" Kumari SaroJ & Another RN .i;.\pplicénts' ‘
Union of India E %+ osRespondents
Shri Sushil Kumar Srivastava & Others . g“;".?.*.ApbliCan'ES-
s, = ‘ ' o
Union of India eeseRespondents
) e . . . T o N
" Shri Tripurari Jha - " e Applicant
o Vs, o
Union of India ‘ss's’sRespondents
Miss Indu Bali & Others .oe .Appli_cants
» - Vs, i
Union of India . essRespondents
Vidya Rani & Another ie'e o sAPPlicant
Vs,
; ' Union of India + s sRespondents
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Eéja RamiGupta o ’ ;. o S.Applicaht
: Vs, - o
";“Unlon of’ lndla,= L “;.'ﬁiﬂf»'ﬂ -vsRespondents

Shrl NewalKishore ' . . ..Applicant .
RN VS e L e e R L S
‘.:Unlon of- India ___QA\L”,»:, s _A;Qnéqundentsa?

.
e

- Shri Vlnod Kumar Sharma : - L . %iApplibaht o
NSe s Lo : .
”Union of India B esponden.s 

T b B ST A

Shr1 Abha1 Kumar Sinha & 0ther§"{: ' ieApplicants
'VS;-'»- e . fi." e | ‘ S
’ :Unioh ovand;a N 'l”. ’  _fiwRespondents
""Shri Gajender Shamma .. " iiw . iuApplicant

B CVsi _ AR _

- Union of Indi 2 ‘ i, Re spondents .
" Shri Suresh Kumer - . ¢ 1. fsApplicant
v VNse:r "o e sl : ’
S Union of India . . ‘v .0 GeRespondents ..

‘ ,sm-.. ra_-,ender Kair © - Lveht L .Applicant.
o Vs. e e '
Union of India

BRI S R A B AT et o0

..Respondenug

S

For the Appllcangs in all thell L
above mentioned cases- ¢t oL oetw ..Shrl BiS% Malnee,
N - Counsel

" For the’ Respondents 1n fall v e o ' :
: the above wentloned cases o T Shr1 JagJit Singh,}
T R T ' Counsel 3

' Begn-;No‘.od ‘1747/88

NS

ShrlNatarPal : S :'::, :‘ J .‘.Ap—plicant iy
Vs, o |

Unlon o* Indie & Others « sRespondents

'_;..For the Apphcar}t e oShri V,P, Sharma,.
’ ) e ’ Counsel

.(w

FOL the Resp01dents e L . eeNone

qun,‘«o.o& 13_5187

L Dh*l D. Thangavelu & ‘Others ' _ «JApplicants , .

{ Uniorrof India’ - - - . .Respondents i

“IBor’ the Applicanis S ..Shri B,S, leinee,
: . S COunsel .
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TIPS

B For_ihé Respondents : ' +Shri O.N, TDOlrl,
S coe PR Counsel
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Shri Dh:.rendra Garg ¢ . | o ..Applicant 3
Union of India - o oo e T tu r&'i.Rgépondenjts- RS )‘l
Shri Ravmdra Singh’ & Others ' ' esApplicants
Va. N ol SRR _’ ‘ . ’ :
* Union of India.: ﬁ'-'- e gl . .o+Respondents’
Shr:. Sh:.vau. ‘liisra 8. others S '.‘.Apblicants .
Union of Ind;a'. ... o s, . . 'w.Respondents
Shri _-Anil Vyf.s. R ) - «sApplicant
Unlon of Indla Lo  viisRespondents ’
. Shr1 lem Beham & Others o .' - ..Appl:.cants
. VS:; ' AV S : ) »
'Union of Ind::.a 8. OtherS, e R .‘;Réspénden‘ts ;
) sm. Madhu Kukzeda 4 "« .lApplicant i
S Vs, I o
Um.on of In\-ld ' . ~sRespondents
Shri Rawesh Shama & Others  .hApplicant -
Union of Jndia oo : _ijRespondents < | .
: For the Appllcants in the above A
mentz.oned seven cases o ‘,.Shri B,S% Mainee,
S & - Goumsel” ~ T |
For the Respondents in the abo've L :
mentioned seven cases . o ..'\’irs. Shashi K.ﬁran,
Counsel .
CORA
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Regn Nos QA 1835/87 o .1.34l/87 o) 1011/37 oA 1478/87,
oA 1411/87, OA 1615/87And OA 1740/87.
=

THE THE HON'BLE MR. P.K. KART“I"\ VICE CHAI R.»AN(J)
THE HOM'BLE MR, D. Ko G‘lAKBAVOHI\ “ADMINISTRATIVE MEMBER

l. #hether Reporters of local papers may be allowed to
see the Judgment?‘ﬂm :

2. To be referred to the Reporters or rot?y‘—‘

(The Judgment of the Bench delivered by Hon'ble
Aire PeXKs Kartha, Vice Cheirman(J)

e e i et
Gty e p it "

The appl:.cants in .,hesg_e‘ applications filed under -

Section 19 of the Adxnipistxjative";ribunals Act, 1985 have

- *
worked zs Liobile Booking Clerks in the Railways for various
pericds wrior 1o 17. ‘ll‘.‘l986. The;j have challenged

their dise c ger‘en* from-service and have sought

3

#* Ru sr,ondem,s in 011-3’75/"7 contend that the applicents .vere 14
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relnsta \.e'non«. 5"1d regularlse tion and other 1e11efs. As

the :Lssues ET‘lSJJ'lg in these appl:.cat:.ons are s:L'n:Llar, it

,1s convenlent to dlspose ‘them of - by a common judgmen't-.

2, nt the outset, a br:Lef refezence nay be n*ade to

the Judgnents cel:wered by ‘the Calcu'tta Bench of ‘thlS

et el
e £

¥
»Trlbunal 1n Sarr...r Kumar Hukherjee & Others Vs, .;eneral ‘ 2
|

flnanager, E.a ern. Ra:Llway & 0ther= on 25 3. 86 'ATR 1986(2)

) C‘AT 1 and by the Prmc:.pal Bench in L 1.>s Neera Mehta & Others
"_"Vs. ,,Unlon of Indla & 0ther< on 13.08.1989., A.ToRs 1989(1). -

. '_ CﬁTSBO.\ in the afo*esald dec1s:.ons, the" Tribunzl had

cons:Ldered sm.:.lar 1ssues. ..

2?3.' . In bam:.r Kunar L ukhergee's case, ‘the appl:.cants

were enaned as valunteers -to assist the rallway tlcket

R \_,.N—-w__....,.i,__,___._v_.__,__s
e L T

eck:.ng s*aff for a shor‘t pevlod and then the:.r empioymen‘t

was extended ‘fr'Jm time. to’ tlme., No appoinumen‘, letters we;re

KA ‘is"sx'xe_d'," but rnuster«;ro:ll was’ malntamed for recordlng ;the‘.lr
ax,'tendance and they were pa:.d at a flxed Tate of Rs.o/- per

"f’déy.' Though they were called \rolum.eerc in the relev::nt

‘o‘rde"m/of the Rallway Board _they were a1so locally knovm

es Spec:Lal T.Cs and T, 'I E, Helpers.-» Lhey uorked

) S cohtinuously for a. perlod of more than @ year and their 2 i
i . Tk
?§“ services were sough* to be dispensed 'vrtn. The Calcutita .
i . the O~ { ;
% : Bench ‘of the lrlbunal held thailmpugned order dated {
A b
: |
i 16th De‘cef‘.bcr, 1985 of the Dl‘)’lSlOﬂal Railway Lianager, !
E: ‘»3 i
5 ) VLB
% Asansol ‘be set a=1de/quash°d and the applicants be tre? ted |

s
e

e i 0L

2
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as temporary employees. Oorice uhey are trezted as
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"temporary employees, the*r serv;ce condltlons w1ll be l;i‘

governed by the relevanb rules of the Rallways. The
follow1ng exeract from para l2 of the jucgment is’

. relevanti= "

L After carefully conisidering, the arguments C
Jof .wither side, we conclude that the applicanis
2re Railway employees, What théy received ds . |
paymént is nothing but wages,. They were paid -
at a fixed rate of ks.8/- per-day Tegularly for
" . more than a year.and it is far-fetched to call
. .such payment honorarium or out of pocket. allowance.
‘The manner in which they functioned and the way -
they were -paid make it obvious that they were not
" "volunteerss They are casual ‘employees and by
working continuously for more than 180 days they
are -entitled to be treated as tenporary employees.
To disengage or dismiss them arbitarily as they
- have been done: by means of an ordeér at Annexure-C
without notice. or without giving any Xreason is
clearly violative ‘of the principles of natursl
justice and- Artlcles 14 and 21 of the Const1tut1on

'*"of Indiae® .0

4.Li'i 'er mlss Neéra Mehta's case, the applleants.wefe
- aep01need as Poblle Booklng Clerks in the Northern Rallway
on varlous dates between 1981 and 1985 on a purely
.;: temporPry ba51s agalnst payment on hourly basis, They had
'.rendered serv1ce for perlods ranglng ‘between l} to 5 years.
:.Their SerV1ces werée sought to be ternlnated v1de telegram
-1ssued on 15 12 86. This was challenged before the Trlbuﬁl.
The case of the appl;cants was_that they Nere entltled for
regu1arlsablon of their sexvices and absorptlon aaalnst
feguler vacancies in term§kof the circular issued by the
Hlnlstry of Railways on let April, 1982, Whlch envisages

"that nthose vo‘unteer/moblle Booklng Clerks who have been

e e e e T
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* The SLP flled by the Union of India against the judgment

of the Tribunal was dismi

@& .-

ssed.by order dated 4.5. 1987,
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servlce as* volunteer/l\.obile Bookmg Clerks."

"the screenlng for thelr absorptxon should be done by @’

'A5.‘ i The aforesald c:chuIar further 1a1d down that

_ 1ndustr1a1 wor ers and as -such. entltled to regulansat:.on

ol g VT N R S TN P S e A, g B it e bdidemss T B Ay

“engaged on the various railways on ’c':erta_in,rates of

honorarlum per hour " per day, nay be consa.dered by
you for absorp.ion agalnst regular vacanc:Les prova.ded
that they have the minimum qual:.fn.cat:.ons Trequired for'

dlrect recru:Lts ‘and have put :i.n a mlnlmum of 3 years'

comrttee of officers J.nclud:mg the; Chalrman or a L.ember
of the Rallway semlce comm:.s.—»:.on* concerned n

6. P The appllcants ‘8ls0° contended that they were '

undtr Secticn 251= ‘of the Industrial Dlsputes Act. Another

. contentlon ra:,sed by them was that they were casual labourers e

) and as such entltled for regular:.satlon of thelr serv1ces ) _'

o

i after completmg 4 months' service- (v1de para 2511 of the

Ind:.an Ran.lway :stabllshment Manual). Reference was also
. . dated 12.7 73 @/

made to the Ba11way Board's c1rcula:iuhereln it was decrded

by the Rallway Board that: the casual 1abour other than those

e_mployed on projects should be treated as ' temporary! after

the éxpiry of 4 mom";hs‘ co.n-t_inuous employment.

N

7. " The case of «thé‘respondents was that im August 1973,

the.Railway Board, on the. recommendations of the Reilway

Gonvention Committee, ‘had: introduced a -scheme for

" reguisitioning the services of volunteers from amongst the

" ffudent sons/dsughiers and dependents of reilway employees
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as hmblle BOOklng Clerks to mork outside thelr college N
‘ hours on. payment of some. honorarlum during peak season or . ;
-stiort - rush perlods.i The obJect of the schene was thet such

an- arrangement would not only help the low pald railway

employees to. supplement thelr 1ncome but also generate among

the s«udents an urge to lend a hEIPlng hand to the Rallway
Admlnrstratlon 1n eradlcatvng ticketless travel. In this ;
">:?5cheme;isénctlon or avallabllrty of posts was not relevant f

s and 1t wWas based on conslderatlons of economy to help clearnmgl

Gt o o)

e the rush during-the peak hours whlle at the same time

' provrdlng partatlme employment to wards of rallway employees.g
' The scheme was drscontinued on l4th August, 198La However,

‘on- the matter be;ng taken up. by the Natlonal Federatlon of

; Indlan Rallwaymen, a declslon was taken and communlcated by’ '5
Bk ‘}*tne Rallway Board vide thelr crrcular dated 2144, 1982 for

H
regularlsatlon and absorptlon of theSe Moblle Booklng Clerks ?
K

: agalnst regular vacancies* On a further representatlon. 1t
was de01ded by yhe Ralluay Board, v1de therr clrculcr daeed )
1 20,4,85 that the- voluneary/moblle booklng clerks "ho were

s.

"enéaged-as such‘prior to 14.8. Sl'and who had since completed

3 years' service may also be consroered for regular

’”_ absorptlon against. regular vacancres on the same terms and

condrerons as stlpulcted 1n circular dated 21l.4. 82, except

that”to beleligible_ij;screenlng, a candidate should .be

el

- within the prescribedrage.limit after taking into account .

- the total. perloc of his engagement as Voluntary/Moblle
q__ respondents was that since’ the original scheme Q»

" Booking Clexk The contention of the[of the Railway Board
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" had been dlScontlnued on 14, S Sl only those applicants -

5

‘,who were employed prior to. 14 8 Bl the cut=off date,

n;could at the most seek . reyularlsaulon in terws of the
c1rcu1ars dated 21.4.82 and 20. 4 85.

‘“Q.fff»f In fact the scheme was not dlscontlnued on

(:_14 8 Sl. .The c1rcular dated 2;.4.82 refers to the

‘

Rallway Board's w1re1ess messaoe dated ll 9.81. in whlch
the general Managers of the Zonal Rallu@y were advlsed that -

the engageﬁent of the volungeer booxlng clerks may be
: contlnued on. uhe exlutlna terms tlll fu*ther advice, 1IN
'.v1ew of »bls, the varlous Ballway'Adn1nlstr::1ons conulnued

. i w1
R o - i WA i

.:to engabe such persons. Thls 1s clear from the Rallway

Board's clrcular dated l7 ll 86, whlch 1nter alia reads N
:as follows:-
: u As Razlway ndnlnzstratlon are aware, the
- w5 v o+Bogrd had advised all the Railway to discontinue
. the practice of engaging the voluntazy mobile
. booking clerks on honorarium basis for clearlng
-$ummer rush,-or for.éther similer. puzpose in the’
booking and reservation office. However, it has
.,.come +0. the motice of:the Board that this practlce
"{s still comtinuing in Some of the Railway’
Administetions, The Board consider that it is not’
desirable to continde.such @rrangements. Accorﬂlngly, 3
wherever:-such arrangements have been mace, they should £
 be discontinued forthwith, complying with any
" formalities requlred or legal requirements,”

9, The pI actlce of engaglng voluntee;/Moblle Booking
’CierksIWés-fihally'diquntinuéd'ohly £ rom l7.ll.86 when

alternative measures for coping'with‘rush of work was

suggested 1n ‘the 61rcu1or dated l7 ll;86. ‘ A

1ol - “In the above facutal b’chIound the Tribunal

cont. page-S/-
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ST 11, - ‘The Trlbunal alloued the appllcotlon and guashed

2L, 4, 84 and 2. 4. 85 x

held 1n hlss Neeral.ehta's ca:e that flxatlon of 14,8, 81
as fhe CU;'OIf date for regulcrlsatlon was. arbltrary and ’

dlscrlrznacory. - The Trlbunul observed as ‘followss=

LI Nhlle the appllcante might have no legal
right as.such in temms. of their employment for
regularlsatlon of ebsorptlon against regular -
vacancies, we .see no reason why they should be
‘denied:this- benefit if others similarly placed
who were engaged prior to 14,8.81 have been
absorbed subject.to fulfilment of the requ151te
uallflcaclons &nd 1ength of servzce."

Ty

- the 1nstrqcxlon conveyed 1n the communlcatlon dated

-15 12 86 regardlng the dlscharoe of upblle Booklng Clerks,

1n so far as 1t related to the appllcant= _ ‘The Trlbunal.

Afurther dlrected that all the appllcants who were engaged
'i:on or. before 17, ll 86 shall be regularlsed and absorbed
'agalnst regular posts after they have completed 3 years of
“fservrce fron the date of thelr 1n1c1a1 engagement subject -
. »,:to ihelr ful 1lllng all other condltrons 1n regard to’ __.

'/qualiflcaclons etc., as contalned in clrculars dated

\

'}‘lé;‘“*‘ The Prlnclpal Bench of the Tribunal followed its’

'.dec151on 1n ulss Neera Lehta'= case in Gajarajulu and Ochers

Vs. Unlon of Indla and Others dec1ded on. 10th Noverber, 1987

s

_(oA 810/87).

S P T

% SLP filed by the Union of India im the -Supreme Gourt was

" dismissed vide order dated 18,3,68 with some observat10n9

@ SLP filed by the Union of India in the Supreme Court was
dismissed vide orcdex dared 10,5.68,
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é@ , o - 13.: The 1eerned coﬁnsel ofsine‘applicent relied upon
ithe Schmentiof the Tribunal in Iass “eera tiehta's cese and
in Samlr Kumaxr Mukhergee's case and submltted that these
.“appllcaclons may be dlsposed of in “the llght of .the said
© judgments.,
v'lé; Shr1 Jagjlc Slngh, the learned counsel for the
..respandents7 stated that the questlon whether the actlon
of the reepondents in terminatlng the serV1ces of 8=
Moblle Booxlng Clerk w1th effect fron l 3. 1982 was legal

and Justlfled was referred by the Central Government to

TS
R 5

o SR

the Industr1a1 Trlbunal in ID ﬂo.35/85 (Netrapal Singh Vs

the Generzl Manager, Northern Rallway & Others)s The

fufther question‘referred co the Industr1a1 Tribunal was

o

as to whac rellef the workmen was entltled to. In that

case, Shrl Netrapal Singh was app01nted to the post of

Moblle BOOklng Clerk on 24"11 78 and he worked in that pOSt

SR

:g. verbal prder; "He was glven no notlce hor paid any

% retrenchment compensation.’ The rule of first come last go
b : . . o g .

£ was also violated and he- sought reinstatement with

k] . ..

A,rj.

g conclnulty of cervice and full back wages. The management
3 : -

& |

5 Jin its wr-tten statenent 5ub11tted that the case of the

% clalmanL nas not covered by the prov1szons of Section 25F

of the IPcustr¢al Dls;utev Act,’
15, The Industr1=l Trlbunal v1de its order dated
129.5.86 came to the conclusion that the claimant had put

in more than 240 d2ys of work and, therefore, the managenent
Qo —~

. upto 28.2.82.< Hls serv1ces ‘were termlnated on 1,3,82§ by a~'

""7”—"—?3—"_"‘” .
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) ought to have complled with the provisions of Section 25F.
The termlnatlon of his service though nece551teted
by the discontinuance of the scheme under which he was

. appointed, amounted to retrenchment, However, the menagement

did not serve the reguisite one months' notice nor make

payment in llEL of such notice nor d1d it pay any

retrenchment compensatlon equlvalent to 15 days! average pay

P

'Afor every completed year of contlnuous service or any part

thereof in excess of six months} Therefore; the Industrial

Trlbunol found that the actlon of the management could not

i

-be held to be legal The Industrlal Trlbunal however, noted

] that as the very scheme of employment of wards of railway

was no case for relnstatement of the workman. In the

c1ICunstances, it was held that clalmant was entltled to

compensatlon for his retrenchmenteand a sum of Bse2,000/~ was
awarded. The Industrlal Trrbunal elso noted that recruitment
to the re*ular post of Booklng Clerk is through the Railway
Se rv1ce Commlsslon and such recru1tment will have to stand
the test of Altlcle l6 of the Constltutlon. \

16, Shri Jagjit Singh, the learned counsel of -the

respondents brought to our, notlce that the SLP filed by the

) clainan* in the Supreme Court was dlsmlssed He submitted

that the decision of the Industrlal Trlbunal deted 29,9,1986
should be borne in mlnd while dec1d1ng the applications
before us.

17. We have ca*efully gone through the records of these

czses and¢ hove heord the learned counsel of both parties, 1In

our oplnlon, the decisions of this Trlbunal in Samir Kumarx
O

e Ak S LS

employees as hoblle Booklng Clerks ‘had been dlscontlnued therej:

TRICTEITET
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‘considered all the issues$ involvgd affecting a large number
“ . by the respondents -in view of the dlscontlnuance of the scheme.[

ffor~a»period of more than a year are entluled to be treated as§§
azuemporary employees was con51cered by the Tribunal in Samir
.Kumar wukhergee's case, 1n the context of the constitut ;onal‘ (1

. guarantees_enshrined ;kartiqles 14 and 21 of the Constitutionii

_they have completed four months' service, the relevance of - It

J‘14@8,81‘whi9h3w§s,gdopﬁed:by>the respondents as the cut-off
”volunteex/uoblle Booking.Clerks and the implications of the
- have- been exhaustively considered by the Tribunal in Miss

"Supreme Couzt in Inderpal Yadav Vs, Us0.I,, 1985(2) SIR 248.

... The Industrial Tribunal had no occesion to consider these
ST N T 7 ' .

.18...  Shri Jzg3it Singh further contended that some of
_the- aprllcotlon‘ "“e not 1a1ntainable on the ground that
- they;axeubarred.by limitation in view of the provisions of

1=ecu¢ons ZO Phd 2L of the AdmlulSLIaulVe Tribunals Act, 1985,

Nukherjee's case and Miss Neera liehta's case are entitled
to greater weight than the order of the Industrial Tribunal

in Netrapal Singh's case. The Industrial Tribunal has not

of Mobile Boo‘lng Clerks whose serv1ces were dispensec with B

\

The quesblon whether the volunteers who had’ continuoisly wo:ked.
. - | ]

The question whether Hobile Booking Clerks were entitled to
the protection of psrew25ll of the Indian Railway Establistment ff
Manuel relating to the -regularisetion of casual 1abounsﬁafter‘§‘

dete for-tie purpose of dete mmining eligibility to regularise

,dlscontlnuance of .the scheme by the Rallway Board or: 17,11,86

%

Neera Mehta's case, in the light of_the decisicn of the i

"
aspects in .its order dsted 29,%,1986,

Samprm e



- 13-

;In“dﬁr opinion, ‘there is sufficient causé for condoning the
délay’in these cases, The Tribunel delivered its Judgment in
Miss Neera Lehtu's case on 13 8 87, These appllcatlons were
v'filed within one’ year f&om thatfdatey The respondents, on

" their owa; ought to héve'taken-ﬁteps to reinstate all the
mbbile Booking Clerks, who wére similarly situated withgﬁt
"forcing'fhéﬁ to move'ﬁhe-TribunalntO'seék.Similaifreliéfs

' as in Neera Mehta's case (vide Amrit Ldl Berry Vs, Collector
of_centrai Excise, 1975(4):SCC 714; A:K. Khanna Vs, Union of
' India, ATR 1988(2) 518)% P .

’ _19; - ‘lrs. Shashi Kiran-appeéring for the respondents in

““some“of the applications contended that the applicants are not -

"'woikﬁan‘an&'théy'éze:notiéntitled to-the protection of
" Section 25F of the Industrial Disputes Act, The stand tcken
by her cont;adlcts the stand of: Sh11 Jagjit Singh, who has
'placed-réllance‘on the order=qf the Industrial Trlbunal dated
.';25.9;86:mentiémed'aboVe;-:
'2q; - -'Thé other contentions ;aised'by;Mrsb Shashi Kiran are
"tﬁét there are no vacancies in %he.post of Mobile Booking ‘
'Wélerksﬁin wﬁich ﬁﬁé*applicahtﬁrcould~be accommodated and thét
in ‘dny event; the éreatisniand<abolition of posts are to be
left to the Government t;ldebide."ln this context), she placed
"réliaﬁée oﬁ ‘some ruiings of Supreme Courtf These rulings are

‘of the O~
not applicable to the facts and circumstances/cases before us-

(l) T. Venkata Reddy Vs, Siate of A.F,, 1985(3) SCC 198; K.
Rajéndran Vs, State of T.Ne, 1982(2) 3CC 273; Dr. N, Go
Shingal Vs, Union of Indla 1980(3) scc 29; Ved Gupta Vs,
Apsaraz Theatres, 1932(4) SCC 323, :

S
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e adaressed ‘to’ onéof the applicants (yide A-1, A-5, A-10,

Db 4‘ - 13-

_21;*“115hr1AU;P;'Sh&rma,rCGUnsel appearing for the

“Egplicant in 0A=1747/8B8, Telied-upon the decision in

i .Miss Neera-Mehta':is case... The respendents did not enter

éppearanca in this czse or: File.their counter-affidavit
,daspite ssyaral ‘gppertunities given to them. '
$ 22, - Shri ‘OclNe Maolri; appearing:for the respondents
in’ 0A- 1325/87, centendei that:this, Tribunal has ne
“jurtsdictiefivdsthe applicants;at-no stags had been

‘t3ksn into empleyment ‘of tha.Railuéys. They vere engaged

' 7 4% bo#king agehtsman‘commisgien.bésia and their centract

ﬁuBs‘bf1pdcuniéty'haturafand:mas;not in the nature cof

" gdrvice bf émﬁldyhént;.'Thsuapplicanté were engaged on

2" purely ‘Eomnission basis ef Rupee one per 100 tickets
" gold, - ‘According to-him,:-the -decisions of the Tribunal

:;ih‘Nébr$~N€Hfa'chaserand:C@jarajulu's case are not

.“vapplicéble tg ‘the :facts-and. circumstances of the appli-

" gatién” befiafe us 8s-the -applicants in those tuo cases

3i5“uéf6 engages dn an -hsnerarium basis per heour per day,
1Fyrther, 'the  eystem. of - their engagement was discontinued .

® T pyoiit 1144, 1984, .- The respondsnts have also raised the

'biéé-ﬁ?’nﬁh;GXhaustimnAu?:remedies available under the

Service Lay: and” the .plea of har af limitation.

23_~ - Ry against ‘the - abeve, -the - 1earned counsgel of the S

7 applicant dfew ‘our: attention te. some correspondenca in

which ‘the @pplicants'-have bsen.referred -to as "Mobile

“ Booking Clerké":and to a-.call-letter dated 3,11,1980

1e"plq3; AZ14, AZ15 and A-16 to. the application}. He also

submiitad ‘that: the purpose of appointing the applicants

“she the’ fuRGtions to be performed by them wers identical,

“““ghoughi.the: designation and the mode of payment wds

~different, We are inclined tg .zgree with this vieu,

Sy
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.24 .- 1n.the.factes and. circumstances of the case, we
-algo-do not.ses, any merit in- the; pleas raised by the

"arraspondahta.regardihg‘non-axhéﬁqtion of remedies and
~Lrimitation, . - - o oL .

.. :General analysis oﬁhfha applications:

"25," - -In-the majority ;of cases, termination of services

was:affected by verbal 'orders...The period of duty put

.“in by-:the.applicants-ranges.from lgss than one-mohth in '
- 'some-cases to a-little ovérwé years in gome others. In !
z:i:the majorityrof,casgs. mhaggpg;1c§nts have worked for j
hofe than .120 days gonﬁiguously._'ln soma others, they  ?
-have -orked Por 120 da s if the broken periods of service ',l
afa.also taken 1ntowa?count.ﬁp;»thg purpose of computing .
‘ftha‘requisita_fears_oﬁ»saruice3ﬁq: regularisation and .
’ .absorption under the scheme, the broken periods of
* @garvice ‘are:to beAt%an into account, This is clear Freﬁ Bl

the' Railyay Baari'a 1e£ten¢dat§q;4th June, 1983 in which

“-° . it'is stated: that the persons who have been sngaged to

* -glear 'summer:rush-etc,, ‘"may .be considered for absorption
- against. the appropriate vacancies, provided that thay-haue':

* tthe minimum qualification-requirsd for direct recruits

gy i e

“and-have put in a minimum of 3 ysars of service (including .
-+ broken:periocds).” .;The Railuway QQard's'letter dated : i

%5 17,11:1986 -has been impugned .in 8ll cases, The reliefs

[T MU
PR ot o

-*claimed include reinstatement‘and consequential benefits,

"

. gonferment of taﬁporapy_gtatqs,in cases where the persen g:é
.has worked For more than 120 days and regularisation and 2 g
absdrption‘after 3.years of continuous service and after j 3

- the emplnyées ara.scrééﬁedAbyzghe Réiluay Service Commi- -? %
.~ ‘geionm in: accordapce with the schems, g S
Special features of some céges i 4

.26, - During the hearing of these cases, our @ttention

...ll15.l'
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wag draun to the special features of some applications

' oA-137s/s7, oA-a72/97 and DA_399/87).

‘ 27:“" ina DA 488/87, the appllcant ‘was appointed es

~Nebile Beoklng ‘Clerk in Northern Railuays WeBefa 17634 1985
h uide ordar dated 15 3 1985. “She had’ put in contxnuous

and, therefore, she submitted an appllcatlon for 2 months'

' -maternity leaue on 16.9 1986 She dellvered a female

'folCB of the respondents to 301n duty, she was not
alleued to do so on the ground that another lady had

.been pested in her place. She uds relieved from her
on_ her oun, left and dlscontlnued Frem 17.9,1986 as Mobile
:18 11 1986. she uas not aliowed to joln.
;ad huc Female employee uhe is pregnant and has reached the
‘stage of conf1nement is ungust and results in dlscrxminatien
. on the greund of sex uhich 15 uiolative of Art;cles 14,15
State of Haryana ena Others, 1985 (3) SLR 541 and

Smt. SarLta Ahuga Us. State of Haryana and Others, 1588 -

(3) SLJ 175) In vieuw of’ thxe, the 'fermination of

‘ 29. In 0“-555/87, the applicant was appointed as

_Noblle Booking Clerk ‘on 18 5.,1984 in Northern Railuays,

- 15 =

uhich deserve separate treatment ‘(0A-488/87, 0A-555/87,

servlce of more than 500 daya. She uas in the Pamzly way

chlld on 8 10 1986. “on 17 11,1986, uhen she went to the

eorers

dUtlBs u.e F 18, 11 1986 " The version of the respondents

1s that she dld not apply For maternlty leave, that she,

Booklng Clerk and that uhen she reperted for duty on

28.‘ In our opinzen, the termlnatlon of services of an

and 15 ef the Cenetztutxon (v;de ‘Ratan Lal & Others Vs,

serv1ces of the applicant uaa bad in lay and is liable

to be quaehed

T T e T TR T

He has put in EDO days “of uork i various spells,. His

Q)\/“
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,services were terminated on 22 8, 1986 The version of

.- the respondents is that he uae involved in some vigilance

case and uas accordingly disengeged en 22,8,1986, He Was,

houwsver, ordered to be reinstated VldB letter dated

3, 10 1986.‘ Th8reaFter, it uae found that there was no

©.vacancy, and, therefore, he could not be re-engaged

30. The applicant has produced evidence to indicate

that after his reinetatement uas ordered, a number of

H

. ;hls Jjuniors wers, appointed end that even after the

,bvacanc1es uere available, he u=s not engaged because of

the impugned instructions of the Railuay Board dated
17.11 1985(vide letter dated 17 a 1987 of the Chief

Personnel foicer of ﬁhe Northern Ralluays 8ddressed

.. to. Senior D;vlslonal Personnel DFficer and his letter_
_dated 21 9 1987 addressed to the Diuisxonal Railuay
. Maneger, Northern Rallways, Annexuree Z and Z=1 to ths
-_rEJOLHdBr affieavit, pages 78 and 79 of the papeT-book).
,31 In v1eu of the aboue,'ue are oF the opinion that

'the impugned order oF termination dated 22,8,1986 is bad

in lau and is liable to be quashed

» 32.“ In 0A-1376/S7, the applicant was appo;nted as

sPebile Booklng Clerk on 9 4 1985 ' She -worked upto

Te7. 1985., She uas dgain app01nted on 26, 10 1985 and

uorked upto 13 5.1986 Agaln, she yas appointsd on

A4, Se 1986 and vorked upto 31 T 7986 She has completed

more than 120 days' rcontinuous service. The version of
the respondents is that she uds agaln offered engagesment
on 10th November, 1986 but she refused to join as she uas

S

etudying in scme college.\

.33, ﬂs against the above, the applicant has contended

- thet aFter she uas disengaged on 31, 7 1986, shs made

OA—"

.‘.la70l,

S
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eérvices without giving noticé to them as they had

‘force in ‘this’ contention.

-17 -

N . . Epn,

enquiries which revealed that there was no prospect

“of. her re-engagemsnt przor ‘to the' summer rush OF 1987,

in order to” xmprove her- education, she ju;nad a college

and'paid exorbitant fees, When' the offer of re-engagement

‘was received, .she met theleﬁﬁtéaiif"concerned and

explained the position -to’ him,” 'She® was advised to

“gontinue “her studles because the Presh offer we's only
“‘For a ‘short’ pB'fiod She” was also assured that she will
:ibe re-engaged during ‘symmer- rush of 1987 and bill than,
“she could" ‘pUL sue her “studies,

34, The uyndisputed fact is that she uas dissngaged

prior to the pissing of the 1mpugnenzerder by the Railuway

‘Board on 17,11,1986;

35, In DA 672/87, beth the applicants were appo;nted

as Nobile Booking Clerks in February. 1985 and they uers

" removed" f;om service W8 fe 27.11.1985. The contention
'“eP‘the?reéponﬂenfé is‘thﬁt'bnly bnE'uard or child of

' Railuay employee- should he engaged ag Mobile Bookxng
"Clerk 4nd ‘that they were dropped and ‘their elder sisters
"uere kapt. The  contention of the applicants is that

" there was no such decision that only ons ward/child of

Ralluay,emp;pyeee should be engaged ‘as Mobile Booking

‘ Clerke; Had there been any such decision, the applicanfs

‘would not have been appointed.” After having appointed

ﬁhen; the respdndents could not have terminated their

already put in more thdn 1% years aof service, We see

36, "In‘Dﬂ-398/87,'the applicant was appointed as

'Nﬁbile‘BeoEing Clerk on 11.3.1981 and he worked conti-

nuously in that post Upto 4.11;1985, His services usre
y—

.-ls.1en-l
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. _terminated on the ground that he was not son/daughter

... this regerd,
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of. serving Railway employee, The. applicant was nephew

of a serving Railuay employee, : The applicant has relied

. upon the Railuyay Board's order dated 20.3,1973 uwhich

..provides that qupenQEnﬁsFAoF_the Railway employess

are. also. EIigible for such appoiniments. Miss Neera

;Nehta uhose case has been decided by the Tribunal, uas

=hot the chlld of. .any. Railuay emplnyee but she wasg a

dependent“gf:guﬁai;ygyug@p;ayeeﬁ tA,large number of

,ﬁﬁgokiqg.tle:ks who are.still in service, are not children

<m_§f;tha_R§§1uay employees but. their relatives and others,

There is force in the.contention of the applicant in

‘Conclusiens

. 37.h>~”Fpllqgiég_§he decision; of, the Tribunal in Neera
.;ﬁgh;qfs case. and Sg@;rJKumar'Nukhg;jge's case, we hold
””;Hajﬁphg,lquﬁb:of_tbg,par;qq.nf_;env;ce put in by the
"éppl;cantA}n;itself is not. relevant, .Admittedly, all
,fhﬁse agpl}c?ﬁts,had been_qhgaggdégsrmabile Booking
--F;efks_befprg 17.12.1986,- In tha-;n;erest of justics,
all of them deserve tb be :siﬁstated An eervice

wxrrespec.lve of the periog of service. put in by tham.

cdntznucusﬁmvf

.'ThosB uhu have put xnéﬁarulce uF more than 120 days,

o~
iy » would be entltled to temporary

., status, with all the attendant beneflts. All persons

should be.conSLdergg for regularisation and permanent
ébsorptionsin accordance with ;he.p;ovisions of the
scheme, In tha_faqts égatqircumstqnges of these cases,
we do not, houeyeﬁ, consider it appropriate to direct
the respondents to pay back uages to.the applicants on
tpeir.geinstateﬁgnt in ssrvice, :The period of service

O —
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already put ih By them before their ‘services were

3 yéérs perioﬂ qf service which is one of the conditions

’ ?6: regularisation and absoiption. In vieu of the abaove

:the other submlssions mada by the learned coungel of the

applicability of Section 25-F of the said Act to them.

'38.,- In ‘the 1ight of the above, the applications are

- 10 -

terminated, would, no doubt, count. for completion of

conclusiun reachad by us, it is not necessary to consider

appllcant regardxng the status. of the applicants as

uarkmen under the Industrial Disputes Act, 1947 and the

‘dlspnssd ‘of” uith the Follouxng orders and directlons.-

(1) The responients ars directed to reinstate
‘the appl;cants to the post of Mobile Booking
1 Clerk in DA Nos,1376/87, 1101/87,. 1513/87, '
. 519/37, 1030/87, 488787, 193/87, 603/87,
A.seo/ai; 1418/87, 640/87, 472/87, 1853/8B7,
;gnf/ai; 1791/87, 857/87, 555/87, 398/87,
1662/87, 1747/88, 1325/87, 1855/87, 1341/87,

‘ 1011/57, 1478/87, 1411/87, 1615/87 and 1740/87«:

"froﬁ“the feéﬁsctivé dates on uhich their

’—services were terminated, uzthin a period of
3 months from the dats of communication of a
icopy oF this order, The reSpondents are
further dirscted’ to consider all &fsthem
for regularlsatxon and absorption after they
completa 3 years of continunus service
(1nclud1ng the service already put in by them
before thei? termination) and after verifica-
tion of their qualifications for permanent
absorption, Their regularisation and absorpe
tion would alsoc be subject to their fulfilling,
all other ;onditioﬁs ag contained in the

(8%
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Railuay. Board's circulare dated 21,4,82
ﬁ L S and. 20. 4 1985. Houever; if any such

. person has become over-aged in the mean-

NN e o o ..-while, the respondenus shall relax the age zf
- limit to avnxd hardshlp. .
%”gii) After relnstatement to tﬁe post of Mobile
ma P e :n:'.Bogk}ng,Clegk,;thesreﬁpondents are directed
‘ ' to‘qonﬁagtte@porarx_stétus on the applicants
.- in D.A. Nos.1376/87, 1101/87, 1513/87, 619/87,
31030/87. aaa/a%, 193/87, 603/97,-590/87,
;1418/87, 640/87, 472/87, 607/88, 859/87,
e 555/87, 398/87, 1662/87, 1341/87, 1011/87,

1478/87. 1411/87, 1615/87 and 1740/87 if, en
_.the verification of the records, it is Found
S T vthét théf hgvé put in 4 months of continuous

.. service as fMobile Booking Clerks and treat
.”?them as tempnrary emplayeas. They would also
.be entltled to reguiarlsation as mentioned in
me . ,1"(1) abova.'
(iii). The perzod From the date of termination te
| the date o? reinstatament u111 not be treated
_aa iuty. The appllcants uill not also be
Cr e o entltled to any back wages,

(iv) There uill be no order as to cgsts. A
- 'this .gjudgement be.placed in all the case f1 es.

(hLinlh4~w%f,2yﬁﬁ5 _ | ' Glmnn,’;ﬁglgf187

(D.K. Chakravorty) - i {P.K. Kartha
Administrative Member Vice-Chairman(Judl,)




