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GE.NTBAL ADivllMISTRATIVE TRIBUmL PRIKCIPAL BEiXH 1^;;/ DELMI

Original Application No. 1612 of 1987

Lokesh Murti Applicant

versus

Union of India s. Others Respondents

Hdn'ble Mr, Justice U.C.Sfivastava ,ViC,

Hon*ble Adiqe .Member (A)

( By Hon'bls Mr, justice Srivastava ,V.C.)

The applicant was the Chairman of- All India Defence

Accounts AssociationjAleerut at the relevant point of time.

On 27,9»84, an employee of the iciepartment v;ho was on leave

because of illness, resumed his duties and the version of

the applicant is that he was harassed by paiticular officer

because he resumed duty af-^er a long time » result

that there was serious break-douin and he fainted due to heart attack.

Arrangements were made to shiCrhim to hospital and he was taken to

hospital within 55 minutes and because of the negligence of. the

respondents who,did not make any arrangement for the person and who

infact wasresp responsible for this what has happendd and as a matter of

of fact he expired in the office as he was declared dead in the

hospital and on the same day one fir, Bhalla was also fainted! in the

office but he was removed to hospital and all care for him was taken ai)d

thus discrimination was done , A charge-sheet was served upon the

applicant charging him'of various mis-conduct. The chargefteheet itself

indicates that the applicant was, charged for whipping up the emotions

of the staff members ar)d organising a Gharao and instigating the staff

to turn violent raising of slogans and exploiting the personal

grievances and disgruntling the staff and refusal to decline the

Gherao and even mandhandling the police people and being similar such

acts. The applicant was charged for infringing the provisions of Sub

Ruls(lll) of Rule 3(i) and'Rule 7'i) and 'ii) of CC3(Conduct) Rules,

^ ' 1964 ,which reads as under

Ruls 3(lKiH)Tc do nothing »hlch is unbecomng of a"
Government Servant'*
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Rule 70i) and(ll)" No goyarntnant servant shall engage

him£-.elf or participate in any demQnstr;-tion which is -

pre^judicigl to the interest of the sovEreignty c^*^integrity of
India and security of the states ftie.nidly relation with

foreign statesjpublic orderJdiscenaiy.: or moralityjor which
inv/olved contsmpt of court jdefiamation or ineitement to an

iogfeD.?:e3"

7(ii) ""Ngort to or in any way abet any form pf Strike
or coercion or physical duress in connection with

any matter pertaining to his service of any other

gov/ernment servant,'' ^

The applicant submitted his reply refuting all his allegations and

stating that the fact stated in the charge-sheet was correct,as a matter

of fact, fact is otherwise that he liias an cdlleage and rust when they

found that coibleaguG has fainted and has suffered with heart attack and

he informsd his wife and the family members and took him to hospital ,

and to the mis-fortune day found him to be dead and charges levied

against him have only been concocted f-jT the purposes of getting .rats

of his trade union activities because it was foun:! Lby • the respondents-

that they hav(e been able to getia particular occassion for this purpose.

No enquiry was held and a minor penalty of withholding of the applicant's
increment for three years was given by the disciplinary authority ,which

is under challenge,

2. The respondents have countered the allegations made by the

applicant and have come out with a different story all to-gether and

as a matter of fact it is he who did all the needful and the applicant

was indulging in auEk anti-social , desirable, indiscipline activities.

Sri Gupta learned counsel for the applicant vehemently contended that the

charges against the applicant only invited major penalty and not minor

penalty and because the charges were fribalaus and mads-up the matter

and thats' why•no enquiry was he Id and the applicant was penslised in

this matter and because he was penalised, he was also transferred out of

Delhi and later 'on this transfer was modified and he was transferred to

•f^eerut and now he is xn again in another office in Delhi. He further

contended that ®fc<ssL4XaK:^xRKKro<i:8 it was the disputed question of

facti.xx>ijtT©De and the entire charges of t'la finding so recorded against
b V

him. Even the counter~-?rft'ii.£i''ay4^ filsd/^ths, respondents does not disclose

that of course there was eye witness to it and there was absolutely

no material before the respondents to hold him guilty and award any

penalty .. It is not necesosry for us to Enter into this question as the
charge-Sheet and It is before ue. It »as a case of ».ajor penalty

^ Contd.3



and there being disputed question of fact and enquiry :3:hou.ld-Jc;)!cxxxxxxxx^
been held

haue been held , it is true that under rule 15 enquiry shoijld hauc/•

unless it uas dispensed uiith _by the president under rule 19 of the CC3

(CCA) Rules. Undoubtadly, under the rules , it is the discretion of

the disciplinary authority to kh hold or not to hold the enquiry, tvcn

if \i,'ithout looking into the instruction issued by the Gout, of India

in this'behalf, it is clear that the nature of allegations invited, if

the enquiry into the facts so alleged, but the same was not dona and the

applicant was thus, completely deprived of hearing himself ot proving.

that even if the such things haue happended, it is he who bas not

involved it or somebody else on that date was involved it. In these

circumstances, the aoplication-deserves to be allowed and the orders
transfer

dated 4.1 0.1985 withhold of next increment of three years and the£_

order dated ft 4.10,1985 are quashed. However, it is made clear th ^it

it will open for the respondents to hold an enquiry in this matter

in accordance with law or to take any other action in the matter. No

order as to costs.

V/ice~Chairman

• ated: 18.3.1993

(RKA)'


