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CENTRAL ADMINISTRA?IVE TRIBUNAL PHIN;IPAL BENCH New Diiﬁl:
original Application No. 1612 6f 1987
Lokesh MUTtL 4 « o o o « o e o o s ¢ o ¢ o o Applicant
| Versus |
Union of India & Qthers . .+ . « v ¢« 4 « « 4 & ;-Respondents

Hon'ble Mr. Justice U.C.3rivastava,V.Ce.

Hon'ble Mr. @.S.E. Adige ,Member (A)

!

{ By Hon'ble Wr, Justice y,q, Srivastava,V.C.)

The applicant was the Chairman of: All India Cefence
Accounts Assoclilation,Meerut at the releQant point of time,
On 27.9.84, an émployee of the department who was on leave
because of illness, resumed his duties and the version of
the applicant is that he was harassed by particular officer
because hé r esumed duty afger a 1dﬁg time » vith the result
that there was seripus break-down and ﬁe fainted due to heart attack,
Arrangéments were made to sh;Erhim to hospital and he was taken to

hospital within 55 mirutes and because of the negligence of the

'reSpondenté who, did not make apy:arfangamént for the person and who

infact wasTesp responsible for this what has happendd and as a matter of
of fact he expired in the office as he was declared dead in the

hospital and on the same day one fir, Bhalla wes also Fainted in the

.office but he was removed to hospital and all care for him was taken and

thus discrimination wss done . A charge~-sheet was served upon the

applicant charging him of various mis-conduct. The chargemsheet itself

indicates that.tha applicant was charged for whipping up the emotions
of the staff members agd organising a thrao and inStigéting the staff
to turn violent raising of slogans and exploiting'tﬁe pefsohal
gfievances and ‘'disgruntling the staff and refusal to decline the

Gherao and even mandhandling the police people and being similar such

‘acts. The epplicant was charged for infringing the provisions of Sub

Rule(I11) of Rule 3(i) and'Rule 7'i) and 'ii) of ccs{Conduct) Rules,

1964 ,which reads a8 under .

Rule 3(i)(iii)}To do nothing which is unbecoming of a

Govermment Servant’
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Rule 70i) and{II)" No government servant shall engage
himself or participate in any demonstretion which is . "
prejudicial to the interest of the sovereigmty agdintegrity of
India and security of the states fiiendly relation with
foreign statesspublic order:discen&ﬂﬁ or morality,or which
involved contempt of court,deflamation or ineitement to an
offences’ _
7(11)'"“ﬁe§02t tg or in any way abet any form of Strike
or coercion or physical duress in connsction with
any matter pertaining to his service of any other

government servant,®

The applicant submitted his reply refuting all his allegations and

-stating that the fact stated in the charge~sheet was correct,as a matter

of fact, fact is otherwise that he das an colleage and rust when they

found that codleague has fainted armd has suffered with heart attack and

he informed his wife and the family members and took him to hospital

and to the mis~forture day.Found him to be dead and charges levied

against him have only been concocted T.r the purposes of getting .Tate '
of his trade union activities beceause it was fourd iby- the respordents .
that they have been able to getim particular gccassion for this purpose.
No enguiry was held and a minor penalty of withholding of the applicant's
increment for three years was given by the disciplinary authority ,which
is under challenge, ’

24 The reSpondenfs have countered the allegaetions made by the
applicant and have come out with a different story all to-gsther and
as a matter of fact it is he who did all the needful and the applicant

was indulging in sueR anti-social , desirabls, indiscipline activities.
Sri Gupta learnéd counsel for the applicant vehemently coﬁtehded that the
charges against the applicant only invited wajor penalty and not minor
penalﬁy and because the charges were fribolous and made-up the matter

and thats' why no enquiry was held -and the applicant was pepzlised in

this matter and because he was penalised, he wes also tramsferred out of

Delhi ard later on this transfer was modified and he wes transferred to

Meerut and now he is %R again in another office in Jelhi. He further

contended that 2&xEmMRIRYXKMRRXER it was the disputed question of

o

Fact. xxobiwoe and the entire charges &i the finding sg recorded against
him, Even the counter-=fPidavlt filed/ the respondents does not disclose

. a2ny .
that of course there uaszz‘_eye witness to it and there was absplutely

no materizl before the respondents to hold him guilty and award any

penalty .. It is not necessery for us to gnter into this guestion a8 the

charge-sheet and it is before us. It was a case oi Mmajorl penalty
: Contd .3
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and there heing disputed question of fact and enquiry ahould. KXXXXXKXXKA
. ‘ . been held
t is true that under 2% rule 16 enquiry should have/-

Tde

have been held ,
unless it was dispensed with by the president under rule 12 of the CC3
{CCA) Rules. Undoubtedly, under the rules , it is the discretion of

the disciplinmary authority to ke hold or not to hold the engutry, CEven
if without looking intoc the imstruction issusd by the Govt, of Indiaz

in this'behalf, it is cleesr that the naturas of allsgations invited, if

the enguiiry into the facts so alleged, but the same was not donz and the
applicanf was thus, completely depriwed of hearing himself o nroving.
that even if the such things have happended, it is he who bas not
involved it or somebody else on that date was involved it., In these
circumstances, the aoplication deserves to be allowed and t?iagggggs
dated 4.10.1985 =rd withhold of rext increment of three years ard the/
order dated & 4,10,1985 are queshed. However, it is made clear -h-t

it will open for the respondents to hold an enguiry in this matter

in accordance with law or to take any other action in the matter, No

order as to costs,

oy
Member (A) ' : Vice~Chairman

- Dpted: 18.,3.1993
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