ay

- 9r, P, Srinivasalu and othsrs . , . . . . . Applicants
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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH NEW DELHI
Original Application No, 1603 of 1987
‘Versus

Union of India & OtheTs + v o ¢ & o & o o ._Raspondsnts

Hon'bla Mr, Justices U,C,Srivastava,V.n,

Hon'bDle Mr, ® $,R. Adige Mamber (A)
( By Hon'ble Mr, Justice U.C,Srivastava V,C,)

Feeling aggrisved of the 3énimrity liQt of thmse
Doctors the applicant has apnoroachaed this tribunal “raying
that a d;ractibn may be given to them to datermine the
fresh seniority of the ap-licants after~taking inte
consideragion thair entire service including their initial
adhoc period which ués followed by regularisation with

break through U.P.5,C, and promoticon may be given to them

with the senior scale of Divisional Modical QFFicers

Aratrospactiuély from the date and the promotion of Assisg.

tant Divisional Nedicgl Of ficers under the prder datad
29.9,1987 who uers found juniors to them on the basis of
revised seniofity ag claimed by them, They have alsp
‘challenged the validity of Indian Railuay Mzdical Servics
(Assistant Divisional Medical Officers )'Q@cruitment Rules
1987 and Indian Rajluays Medical denartment(Assistant
Medical OFficer grade-1I) Recruitment Rules 1967 in as much
as the said rules deny ths bensefits of senior;ty,to Madical
Cfficers apsointed on temnorary/adhoc basis, thﬁugh thair
retention in ssrvice and subsenuently requlariged;

2. The aqplicéts(Uere'initialiy apnointed for a perip
of six menths as a Assiatant Medical Gf ficer cn adhoc bhasis
and thekkxkxxm ths said adhoc period was extended from tima

to tima , Thasa appoints on adhoe basis'ugrs mage aftar

selection which ware held by committes consisting of thrae
"head .
the post were referabls to the

N
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Unicn Public Service Commission., It @ pears that all the
smplcyaes; who served number of ymars, their services
UBT 2 terminétad ﬁn the_gfnund that they hive been scresned
if they have been scrsened by the U,P,5,C. and have not been
found fit or others @ pointments have bssn made , which thsy
challenged before the Supreme Court in A,K, Jain Vs, Union
of India & Others . The Court allowed the anrlication
with ths following directions :- |
" All Medical Of Picer working én adhoc basis
shal b= .yaid the sams salmry anﬂ allguacas
Nzsistant Bivision Medicsl Of ficer to ravise
the seale;ané no adhoc assistant madical
~officer fﬂﬂd;stnat Diuisiana1 Madical Officer
uorking shall be replaced hy anly apooint ed -
A.M,0,/A,D,M, on adhoc basis and thers is need
Fof anpointment on adhoe bas;s in any zona , th=z

who
existing adlboc A.M, 0./A,D.M, b;@rg likely to be

mlacsd . the regularly appointed candidate shall .
be given prafaersnce,™ Certain directions were
given also inrssnect of the adhoc Dorctors

Sin
aprointed after/the ysar © B4 #

-But so far as tha reémrnnca to the U,P,S5,C, is ccncprnqd

it was spnc1ﬁlcally laid deun that the mattnr uzll be
deciﬂad on the basls gF. The said judgement has now beasn
cons 1stﬂntly fellowed, Tha applicmt's grievance is that
aven though they have been regularised, but so far as the

ouesticn cf senicrity is concerned; they have bsen denrived

-of their ssniority in as much ~aricd during Rk which thaey

have got for adhoc pzxiad bizsis which ua& followed by -
rwgularigatinn with ut any break, have not heen taken into

consideration for dsturming in thek® senicrity, In this

connection the applicgnts nlaced reliance cn the cass of

Or., P.P.C, Rawaniya and others Vs, 4,0,1I, and othsrs

4
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HE S T
Givil Appeal No,.3519/84, dacided by ths Supreme Court
in which it wvas hald >
" If the ordars of reqularisatinn rnf appnintment
are made to teaks of fagt from their respective
dat as of original appeintmént and seniority
a0 datarmined there u}ll be no ‘other problam
And a rafsrance has alsﬁ h:an made to the Judgement of
Delhi High Court in the case of Dr, G.P, Sarabhai Ve, Union
of Inwia(1983 Lab,I.C, 910) as well as tha case of 5. S.
Lamba Vs, Union of INdia(1983 Labll.C.910) it was held by
the Supreme Cﬁ&;t HE '
".Dﬁce fhe pover to relax a Qiuen mandatory
"rule exists and an action in derrogation of
the rules has besn reoaatedly taken ymar
after, it would be a permissible inFerencé £ hat
the action was taksn in relaxation of the rules
It is not necessary that in svery case , the adhoc ssrvice
should be counted, but aven other -uise ths others services
whenavar the exigencies of situation ariss eor uheﬁ the rules
Weare permitted or Ohenavar, the conditions are such , the
adhoc service is to ba counted , the sams cannot be. ignorad
but is to be counted, In this cennactimn‘raf&rénce may be
to the case of Rajbir_Singh and others Vs, Union of INdia

and athegsAlggﬂ(2)_§up£gme“§pp;t_C@;@S_ZZZ » it was hold :

" period of ad hoc $srvicg on prometion in
substant ive vacancy subssnuently regularised
xxxdixu:&gﬂ Was counted towards seniority, M
In the instant cass, in view of thu.lagal pogition as
dirsctions given by the Supreme Court, the adhoc pericd of
service was to be countad tauérds/seniority vy 88 the said
adhoe period was mntuxuﬁ ripen into the ragulgrisation withou

Without any break and =s such the seniority list dated

10, 6,1987 isg quashed and the respondents are diracted

\ Cantd,a/'
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to orgparae the senior ity list in accordancs with lau
in tha light pof the reservation as made above, Let
it be done within a pericd of 3 months from the dat e
of communication of this ardmr, No order as to the

cost s,
[
VLA &AZL
Mamt sr ¢4 ) ) Vice-Chairman

Dat nds 18, 3,1993,
(RKA)




