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2.

Original Application No, 1603 of 1987

Dr. P, Srirjiw'asalu and others Applicants

Veraus

Union of India i Othars Rsspondants

Hon'bls fir, Oustica U, C, Sri vast 3va,l/,n,

Hon'ble Pir. fe S,R.., ..Adiqe !*l9fnbgr ( A)

i By Hon'ble Mr^ Dust ics U.C, Sri vastava, \/, C, )

Feeling aggrieved of ths sBniority list of these

• octors the applicant has aporoachad this tribunal ^raying

that a (diractipn may be given to them to. dat ermine the

fresh seniority of the aD':'licants after taking into
V • •

consideration their entire service including their initial

adhoc psriod which was follougd by rsgularisation with

break through U,P«S,C, and prornotion rnay bs given to thsm

uith the senior scale of Oivisional Pledical Officers

retrospact ively from, the date and the oromotion of As8ia._

tant Divisional Medical Officers under th® order dated

29i9,l907 uho usrs found juniors to them on 'thfs basis of

rsvised seniority as claimed by them. They have also

challengsfrJ the validity of Indian Railway Radical Service

(Assistant Divisional f^e'dical Officers ) R-cruitment Rules
IQ'B? and Indian Railways nadical denartmentfAssistant

Pl0dical Officer grade-II) Hscruitment Rules 1957 in as much

as the said rules dany ths.bsnsfits of seniority? to i^-dical

Officers aaoointed on tamoorary/adhoc basis, though thair
ratsnticn in service and Subsequently rsgularisesl;

The applied s uj era initially apoointeeJ for a perio
of six months as a Assistant nedical Officer nn adhoc b)asis
and tteBiKxkKX« the said adhoc oeriod tuas extended from time

to time ♦ Thase appoints on adhoc basis ugre made after
selection uhich uere held by committee consisting of thrsa
head

/fcf the tieoartment --l. .
'ne post ij-re referable to ths
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Union Public Service Cemmission. It ao pears that all the

smployaasf who ssruad nurpber of years* thsir ssrx/ices

uBTB terminated on tha ground that they, havs bsen screened .

if thsy hava been scrsaned by the U«P.S,C. and have not been

found fit or others sp pointmsnts hav8 bssn made , uihich thsy

challonge^ bsfora tho Supreme Court in A,K, 3ain Vs. Union

of . India & Others Tho Court allowed the aoplication

with tha following diractions

" All Medical Officar working an adhoc basis.

sha.l b9-3oJid tha same salary and allou®c9s

Assistant Biivisicn fledic^ Officer to raviso

the seals and no adhoc assistant madical

officer /AaJdistnat Olvisinnal Medical Officer

uorking shall be replaced by nrsuly appointed

A.M.O./A.O.M, on adhoc basis and there is need

for ap"!ointment on adhoc basis in any zone * ths
u hp

axisting, aihoc A.fO.0./A,D,n.t)/ar e likely to bs

olacsd , -the regularly appointed candidate shall .

be given prsfsrance, " Certain directions were

given also inrespect of tha adhoc Qorctors
in

aoTointad aftar/the year 19 84 "

- But so far as tha rsfsrenca to the U,P,S,C, is concsrn.^d
\

it uias specifically laid down that the matter uill be
/

decided on the basis pf. Ths said judgsment has now been

consistently followed, Ths applicwt's grievance is that

avsn though thay have been regularised, but so far as th®

ouBstion of seniority is concerned: they hava baen denrivsd

of their ssniority in as much -lariod during fci -Jhich thsy

hava get. for adhoc Dsxistd basis uhich uas followed by-

rogularisation with ut any break, hava not been taken into

consideration for dst arming in theicK seniority. In this

connection the applicants placed reliance, on th° case of

Dr. P.P.C. Rawaniya and others Vs. U.O.I, and others
)
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Qiuxl Appeal Wo,, 3519/84, ^acx'io^ by ths SupratUB Court

in uhich it was .hfjld ;

" If t ha oridars of ri-aqularisac inn nf appointmont

are mad# to t^aka affeet from their respectiva

dates of original appointmont and seniority

30 "Jeterminad there uill bo no other prpblam

And a r gf F3r f-incia has also b m.adf5, go_ the iu^'^'nemant of

Oslhl High Court in the case of Dr. G.P. Sarabhai Vs. Union

of Inrfiafl983 Lab.I.C. 910) a« well as the case of G. S.

Lamba Vs. Union of IndiaMqSS LablI.C.910) it uas hslal by

the Supreme Court

" Once the power to relax a given mandatory

rule exists and an action in derrogation of

the rules has boon reoeateslly taken year

afteri it uiould be a permissible infssrence that

the action was taken in rslaxation of the rules

It is not necessary that in every case , the adhoe service

should be counted, but even other-wise the others servicas
uhensvar- the exigsncies of situation arise or when the rules

were permitted or whenever, the conditions are such , the

adhoc service is to be counted , the same cannot be .ignored
but is to be counted. In this connection reference may be

^2-Jiil® case,of Rajb ir__Singh and otMr sl Vs» JJnion, of_in dia
and others, (,2)_Supremaj:purt. cas®s_272 , it was held :

" period of ad hoc service on promotion in

substantive vacancy subsequently regularised

a]sxd:£]i;aiiiK^)ixl was counted towards seniority."
In tha instant case, in vieuj of the legal position as

slirsctiDns given by ths Supreme Court, the adhoc period of
service was to b® counted touards'seniority , as the said

adhtDC p.riod was ripen into t!je ragularisat ion withou
without any break and ';as such tha ssniority list dated

10, 6.1987 is quashed the responaJents are directed

S Cent d.
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to prepare th® seniority list in accordance with law

in tho light of thra reservation as made abov/s. Let
\

it bs done within a period of 3 months from the data

of communication bf this order. No ordar as to the

costs.

Ll^

Wsmbisr^^) \/ics-Chairman

Datadj 18. 3. 1993.

(RKA)


