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IN THE central ADMINISTRATIVE TRIBUNAL
NEW DELHI • . ..

O.A.-N0. ^1598 :• • - 19iS 7.
T.A. -No.

- DATE OF DECISION Noveiaber 13^1987.

Skri Ma dan Mobao Kumar, Petitioner

• Shri D.R.Gupta, Advocate for the Petitioner(s)

^ Versus

Engg. Projects (India) Ltd. 8. anr^ Respondent s*

Shri D.K.Sinha . Advocate for the Respondcnt(s)

CORAM:

The Hon'ble Mr. Justice K.Madhava Reddy , Chairman.

The Hon'ble Mr. Kaushal Kuma^^Mesaber.

1. Whether Reporters of local papers may be allowed to see the judgement ?

2. To be referred to, the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether to be circulated to other Benches? _

{Kaushal Kuaar) (K.iVladh^/Reddy)
Member Chair@4 n

13.11.1987. 13.11.1987.
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CEOTRAL ADMNISTRATIVE' TRIBUNAL

PRI-rCIPAL BEN3H
DELHI.

REGN, NO. Ok 1593/1937. Noveraber 13,1987.

Skrl Madan Mohan Kumar .... .Applicant.

. ; Vs •

Engg. Projects (India) Ltd. and
anotker .... Respondents.

CORAM;

Hon*ble Mr. Justice K.Madkava Reddy, Ghairaan.

Hon'blQ .Mr. Kaushal Kumar, Meraber^'

For the applicant .. .^ Skri D.R. Gupta, couQsal.-'

For tke respondents Skri D.K.Sinka , counsel

(Judgment of the Bench delivered by Hon'ble
Air. Justice K.Madkava Reddy, Chairman).

Tlftis application is by tise Deputy Project Manager,

Engineering Projects (India) Ltd. calling in question the

Show Cause Notice tsb. PSA (P)/PER/0173 dated 20.10.1937

proposing penalty of reduction to a lower stage in tke

tisae scale of pay for a period of two years eaade by tke

Deputy Manager (PSA) .

In tke view we are taking, we dee® it unnecessary

to go into tke laerits of the applicant's claiia. Suffice

to note that tkis application is by an esployee of

Engineering Projects (India) Ltd., a corapany registered

under provisions of Coapany Act 1956. It is a Government
t

of India Enterprise fully owned and controlled by'Government
of IndiaNo Notification envisaged by Section 14(2) or

14(3) of the Adsainistrative Tribunals Act (for short

"The Act"), has been issued so far.'

Shri Gupta , learned counsel for the applicant

contends that since tfeis Coepany is a Government of India

Enterprise, fully owned and controlled by tke Governiaent
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of India, it is '"oth.er Authority" Eientioned in Art .12 of

the Constitution of India and, therefore, a State Vi/itkin

the meaning of Art.12 of tke Constitution and a writ

petition under Art.226 of tlae Constitution is siaintainabls

against it. Since tke jurisdiction of tke High Court to

issue writs in respect of service Eaatters as defined

under Section 3(q) of tke Act now stands vested under .

Section 14 of tMe Act in the Central Administrative Tribunal,

this IribufBl has jurisdiction, to entertain tkis application

under Section 19 of the Act. There is no,doubt that in

respect of 'service matters' over which the Central

'Administrative Tribunal has jurisdiction under Section 14

of the Act, it SBy exercise the sasie jurisdiction, power

and authority including the power vested in the High Court

under Arts .226 and 227 of the Constitution and grant
j

relief to the aggrieved applicant. But the question is

whether the applicant's grievance is one which falls within

the jurisdiction, power and authority of the Central

Administrative Tribunal. Unless this satter is covered

by Section 14 of the Act, this Tribunal would have no

jurisdiction and the High Court which hitherto had jurisdic

tion in this behalf continues to be vested with the

jurisdiction. That jurisdiction would not be barred under

Section 28 of the Act. Only that jurisdiction, power

and authority which is vested in the Central Adiainistrative

Tribunal under the Act stands excluded from the High Court

under Section 28 of the Act. For any application to be

maintainable under Section 19 read with Section 14, the

applicant's grievance siust relate to a "service matter"

as defined under Section 3{q) of the Act. In addition,

that grievance must be either of a person vtfho is a member

of any All India Service or of a person appoicvted to any

civil service of .the , Union or holding any civil post
3j
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under the Union; ox of a civiliao appointed to any

defence services or a post connected with defence.' If the

applicant answers this description , thea notwithstanding

tke fact that his grievance pertains to the service in

connection with the affairs of any Corporation owned or

controlled by tbe Government, this Tribunal would have

jurisdiction. But if tke applicant is neither a Reeaber

of any All India Service nor a person appointed to any

civil service under the Union nor holding a civil post

under the Union nor is a civilian appointed to any defence

«orvice or to a post connected with defence, serely because

his grievance pertains to a "service ajatter'* in connection

with tke affairs of the Corporation owned or controlled

by the Governsient referred to in clause (b) of sub-Sectiom

(1) of Section 14, tke Tribunal does not acquire jurisdictioc

to .entertain an application under Section 19 of the Act»«

-^Se^Act,
in clause

(b) of sub-^ection(l). of Section 14, unless a Notification

envisaged by Sub-Sections (2) and{3) of Section 14 is
issued, this Tribute 1 does not acquire jurisdiction to
entertain the application and redress the grievance
of such persons and grant any relief#

Shri Gupta, learned counsel for the applicant,

however, contended that inasmuch as he is , not one of the

persons mentioned in clauses (a), (b), (c) or (d) of

Section 2 of the Act, the provisions of the Act are

applicable to hi# and as his grievance is in respect of a

service matter, tkis Tribunal has jurisdiction. But we

must point out that while the jurisdiction of the Tribunal

is not excluded by Section 2, the Act ofli its own force

does not apply ito all persons who have any grievance in

respect of their service matters. It applies only to
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persons covared by Section 14(1) of tfee Act fron tke

• 'appointed day'. But in respect of otfeer persons to wfeoa

the Act applies, tbe Central Administrative Tribunal aay

exercise jurisdiction power and authority only froaa suck

date as Eay be specified in tfee Notification that ®ay be

issued by tke Central Govarnaent under Sub-Section (2) or
.

I

Sub-Section (3) of Section 14 of tke Act. Until tken tke

Central Adiainistrative Tribunal cannot exercise any

jurisdiction, power and authority in respect of tke grievanc«

of suck persons. Since tke jurisdiction itself can be

exercised only after a Notification envisaged under Sub-

Section (2) ox Sub-Section (3) of Section 14 of the Act,

^ as the case raay be, is issued, tke jurisdiction of the

High Court under Section 28 does not stand excluded in

respect of tfee grievances of suck persons. Suck a

Notification adnaittefdly ka s: not been issued so^ far i'n

respect of the Engineering Projects (India) Ltd., respondent

herein, whose esiployee the applicant is and against whoa:

fee seeks relief. In tkese circuastances, while we hold

that a writ may lie in respect of the grievance of the

applicant, this Triburel has no jurisdiction as at present
*

to entertain.an application under Section 19 of tke Act.^

This application is , accordingly returned t© tke

applicant for presentation to tke appropriate^foru®.

(Kaushal Kuoar) (K.MadhavayReddy)
Member Chairsan

13.11.1987. 13.11.1987.!:


