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/’} In the Central Administrative Tribunal ?(;8- /J(/:z,
‘ Principal Bench: New Delhi ‘

. .~ 1. OA No.1405/89 Date of decision:24.02.1993.

~ shri K. Parameswaran Nair & Others ...Petitioners
Versus

Union of India through the

Regional Provident Fund

Commissioner, Kerala & Another . . .Respondents

2. OA No.1408/89

Shri Joseph Verghese ...Petitioner"
' . Versus
Unjion of India & Another . » . Respondents
3\;§//6Z;No.1595/87
Shri H.C. Bajaj ...Petitioner |
. Versus
“{- Union of India & Another . . .Respondents’

4. OA No.1596/87
Smt. Usha Monga ...Petitioner
' Versus
Union of India & Another - + . .Respondents

5. OA No.1599/88

Shri R.K. Thapar & Others ...Petitioners
' Vérsus
Union of India & Another . « . Respondents
6. T.A. No.43/87
«— . (C.W.2172/85)
v Shri Ashok Mehta & Others ...Petitioners
Versus
Union of India & Another . . .Respondents
Coram: -

The Hon’ble Mr.Justice V.8. Malimath, Chairman
The Hon’ble Mr. I.K. Rasgotra, Member (A)

For the petitioners None
V/?or the respondents Shri H.R. Gupta, Counsel

(in OA No.1599/88).
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@ Judgement (Oral) ) ' 4
(%VE (Hon’ble Mr. Justice V.S. Malimath, Chairman) |
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In the llght of the opinion rendered by the

‘ Full Bench in its judgement dated 5 2.1993 in these cases

o all these Orlglnal Appllcatlons .are . allowed and ‘the

ailn g - v
Wl

.L L

follow1ng directions are issued:- -

'i)” .. The seniority list of Upper Division Clerks of

the Delhi Region and the Kerala Region as on
31.12.1984 shall :‘be ' -recast, following the
principles laid down by the .Full :Berich: ™%

ii) A provisional seniority list shall first begab

prepared within a period of three months from

Jthe date of receipt of the Judgement and

,...~'

by the same, inviting objections g1v1ng them
reasonable period of not less than one month

for that purpose.

iii) After considering the objections received to
the prévisional seniority list contemplated by
the aforesaid directions a final seniority list ;V

as on 31.12.1984 of the Upper Division Clerks

of the Delhi Region and the Kerala Region shall

be prepared and published with utmost

expedition.

iv) - In the 1light of the final seniority 1list
prepared following the aforesaid directions

review of promotion shall be undertaken with

<br utmost expedition.
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Consequential monetary benefits flowing from

the review of promotion shall be restricted to

..-.the . period:‘ from the date of pronouncement of
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case . flles Jisted together.*
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the! opinion’ of the Full Bench' on 5. 2 1993,
having ‘regard - to -the ‘fact that there was
uncertainity - ‘in ~ regard ' té the correct

principles to be followed in the matter of

;.. preparation. of ‘seniority list’ No costs.
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Let: ‘a:copy “6f this ‘order be placed in all the
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“{V.8. Malimath)
) Chairman
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PRINCIPAL ‘BENCH: NEW DELHI

NO. T-43/87 | " . DATE OF DECISION 18.4. 1991,
 (C.W.P. 2172/85)

SHRI ASHOK MEHTA & ORS., _APPLICANTS
R : VERSUS _

REGIONAL PROVIDENT FUND 'RESPONDENTS

COMMISSION & ANR. ' C

Of NO. 1595/87 o .
" SHRI H.C. BAJAJ - APPLICANT °

‘ VERSUS
REGIONAL PROVIDENT FUND  RESPONDENT
COMMISSIONER, DELHI | :
.. OA NO. 1596/87 S ‘ ' L
. SMT. USHA MONGA ' APPLICANT : -
. , . VERSUS
REGIONAL PROVIDENT FUND - RESPONDENTS
COMMISSIONER, DELEI ‘

OA ‘No. 1405/89 - . .

SHRI K. PARAMESWARANz APPLICANT
" AND 9 OTHERS

o o - _ VERSUS ..
REGIONAL PROVIDENT FUND  RESPONDENT
COMMISSIONER,KERALA s }
0A-1408/89 o '

JOSEPH VERGHESE  VERSUS | APPLICANT.

REGIONAL PROVIDENT FUND COMMISSIONER & ORS. RESPONDENT
OA- 1599/88 -

| SHRI R.K. THAPAR & QRS . ADPLICANTS -

- 'CORAM:"

: VERSUS " : ; '
REGIONAL PROVIDENT FUND COMMISSIONER RESPONDENT‘ ) '

~

;n--“-—Lv7—————HON~BLE-MR JUSTICE AMETAV- BANERﬂT——CHﬁfﬁmnn—.;'f -

o Lauu‘_,\«“;,;':yj.w SAEL ,,r..f._:;g;.;,.xw"»;__;;r:f._._,;,QL‘. b T S b L e Lol
bRl % i o

HON'BLE MR. I K.'RASGOTRA MEMBER . (A)

" Mrs, Soymals Pappu, Sr. Gamesl ,Sh. !mazlwganmd»
FOR THE APPLICANTS : Shs R.L. Sethi, Ms, Lily" Thomas,A :
- : o 'Shrl C,.8S: Panda, counsel

FOR ‘THE RESPONDENTS - : Sh.. Rav1nder Bhatt, Sh s P Mago, o
o _ ' counsel. , ;

?(Judgement oi the ‘Bench dellvered by Hon ble ;
. Mr. I.K. Rasgotra, Member (A)) :

oA Nos. T-43/87 .(CWP-2172/85), 1595/87 1596/87
1405/89. and 1408/89 filed by Shri -Ashok Mehta and 17
others, Shr1 H C. BaJaJ, fS t. Usha Monga, Shri K.

fParameswaran Narr & 9 others and Shr1 Josepq\zérghese

‘frespect1ve1y ralse 1dentica1:1ssues of law and faéf




T-43/87 (CWP-2172/85) has been received on tranefér

under -Section 29 of the 'Administrative Tribunals

Act, 1985 from Delhi High Court while the other .three

applications are filed under Section 19 of the Adminié

= wbrking as Upper Division Clerks (UDCs) in the

'! }“ o strative Tribunals Act, 1985. All the applicants
l
{
]

office of Regional Commissioner of Provident Fund

(RCPF) were promoted on the basis of seniority and

were assigned inter se seniority with those who were

R

[ oy . promoted on passing the prescribed qualifying examina-
’ R tion on the basis of quota rota principle. ‘The said .

_seniority 1ist was circulated on- 31.5.1985. the
recrﬁitment to the ﬁostkof UDC is reéulated by the

. Employées Provident . Fund (Staff and Conditions of
. Serviée) Regulations, ‘1962 The grievance of the
RN B B 'appllcants is that they have been assigned seniority
'below the UDCs who have been Promoted on the basis
of departmental examination. in the seniority 1list

: dirculatéq on 31.5.1985 following. the rota quota

Mo principle of senlorlty although they have put in

- _-:_;—a-—;~much—ionger-1ength“df'56rv1Ce than the examlnee promo—_
tees. By way of relief they have prayed that the
seniority list issued on 31.5.1985 (1985 Seniority

:/‘ ' list) be quashed, as has been done in the case of»

Mohinder Kumar § Ors. V. Regionél Provident Fund

‘Commissioner & Anr. in T—556/86 decided by the Chandi-

:garh Bench of the Tribunal vide their Jjudgement dated

‘23 1.1987. They further Justlfy the claim for quashlng
' the 1985 senlorlty list as the SLP (C) 7752/87 filed ;
”_ ’ by the respondents in the Hon'ble Supreme Court,
' challenging the said judgement' of the éhandigarh

Bench has been’ dismissed on 11.8.1987 passing the

i

-

e following order:-
"ORDER "

‘We see no reason to entertain this Specialg'g

o e O U



'leave petltlon. One ground in ‘support of thls Petition "
“was -that there is contrary decision by.'one of the Benches .
of the -Administrative Tribunal. That difficulty will
not. continue- by refusing to grant leave. We are of the
view that the appropriate rule for determining the senlorlty
of the officers is the total .length of service in the
promotional posts which would depend upon ‘the . actual date
_.when they were promoted." '

2, ',’,AOA 11599/88 has been flled by Shr1 R.K. - Thapar and 12
»_.-_pothers who -had been - promoted as UDCs in the examlnatlon guota

wafter they- had- been.: declared successful in the said examination. .
: | vithe app11cants hereln are. challenglrg the offlce orders Nos. 43/1988
: ' 100/1988 circulated vide No.Adm. 6(44)/84/Vol 111/264 dated
: ' oo :18.4/1988 - and No. ‘Adm. 6(44)/Vol III/1826 dated 22. 6 1988 promot1ng
*’ .. the promotee UDCs e.g. Mrs. Usha Monga, Shri H.C. Bajaj to the’
R grade of Head Clerk on the basis of - the senlorlty list prepared

S ' by the respondents in accordance w1th the pr1n01ple of length
~ -of ; ‘service” and c1rculated v1de Adm 6(21) dated 18 4. 1988 whlch
. , was subsequently w1thdrawn v1de c1rcu1ar No.. (21) part—II dated
" 97.6.1988 (part—l off1ce order No. ,\ 107/88) “The " appllcants hereln h
fi}contendthat since “the senlorlty 11st of April, .1988: has been w1th—

o drawn;- the -promotions” ‘of UDCs as Head Clerks made on the basis

of Aprll 1988 - senlorlty 1ist are’ not longer va11d and -should
- therefore be declared 111ega1 ;and - v1olat1ve of Artlcles 14 and

I 16" of * the Oonstltutlon of Ind1a They further submlt that the
o | .- only. sen1or1ty “list ‘which holds ‘the f1eld 1s that of '31,5.1985
» \_'a_nd,' therefore, the promotlon to_. the next hlgher grade should

" be on that ba81s alone, AT R

e '.3‘—‘“—The - four —Oﬁrs—brreﬁy‘"described“ﬁmﬂ*tparagraph"lﬂt -
and- the last OA referred to 1n paragraph 2. above raise .'
;j'f;,:rlval ‘claims of senlorlty ~ For the purpose of ad3ud1ca—.~ :

tlon however the issués of law ralsed 1n f1rst set

e e
i i &

of four OAs and f1fth 0A -are 1dent10a1 ..,:.:ther,efore,-‘

'x’"‘.propose to deal w1th these 1ss_lues through .;g'tgfs-,‘_common
- i, judgement. E oo T T
. 4. The .learned counsel -for ‘the appllcants ‘in TA—4o/87 OA- L
/"‘;'3“_‘.'2 T - :_1595/87 OA—1596/87 and . OA—1405/89 placing their rella.nce on the, ~
k. .+ fidecision of the Hon'ble Supreme Court dated 11.8.1987- in ‘the case

.,tOf Mohlnder Kumar (supra) pleaded “that the senlorlty of the appll—

. . cants should be flxed on’ ‘the? basis’ of ‘the" pr1nc1ple of 1eng'th
EER ’ffi't,of serv1ce and not on the basis of rota: quota prlnclple )

"'é-"":‘It\-"_’waS': further 'submltted that 1dentlca1 issues came

:'-’.'_;‘.:"ﬂlup for: cons1derat1on before the Hyderabad Bench of the
AV"..-;.Trlbunal 1n OA- 490/86 whlch “Was dlsposed of by the Bench R
~. " on 18th October 1987 follow1ng the dec1s1on of the
', ‘-_Chandlgarh bench Mohlnder kumar ‘ (supra) case, .‘-f :a'_s
—_ upheld by the Hon ble Supreme Court 1n LPgC) No 71*4/84_
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dated 11.8.1887.

attention to the order of the Principal bench dated
19.11.1987 4in O0A-1595/87 H.C. Bajaj .& Ors. (supra),

directing the respondents to make: -
"appointments in accordance with directions
issued on 13.10.1987 by the iiyderabad Bench of
the Tribunal in OA-490/87 - Badapati Tulsidae &
Ors. v..the Central Provident Fund Commissioner &
Another." |

The Trlbunal further ordered that any promotion -so'
made w111 be subject to the result of this application.
The }earned counsel also referred us to the Full Bench

judgement of the Tribunal dated 7.8.1989 in the case of

R.D. .Gupta & Ors. v. UOI & Ors. in OA-1147/88 wherein

the Full Bench had held that the observation made by the
Sunneme ‘Court in its . order dated 11.8.1987 whilej:j

disnissing the SLP in Mohinder Kumar (supra) case was a

"'blndlng precedent w1th1n the meanlng of Article 141 of

w

Nl e

the Constitution. Tie operatlve pa.rt of- tha Full Bench Judgement reads:-
"(i) the observatlon made by the Supreme Court in

its order dated 11.8.1987 while dismissing the

Spelcal Leave Pet1t1on flled by the respondents
against the_Judgment of the Chandlgaih Bench of the
Tribnnal in Mohinder kumar's case ‘constitutes a
binding precedent in the instant case. (ii) The
observation made by the Supreme Courg in ite'ordef'
dated 11.8.1987 while dismissing the Special Leave

Petition in Mohinder Kumar's case, cannot be ‘
. ~ P
. . !
construed as referring to any general rule or
i

principle of seniority de hors the rules or ;ds

| -
laying down any such rule or principle. 1Its true

import and‘meaning is that inter se,seniority of

the promotees in the cadre of UDCs is to be

t
.
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‘officiating.

determlned ‘on the bas1s of their total length off,“

service whlch will be reckoned from the actual date’V”'””

of their promotion in accordance with the-relevant

recruitment rules. If . an employee has’wbeen
.promoted after the D.P.C. has found him fit.“for
promotion, that'period_will also count,~ewenfifﬁhis"

promotion may be termed as adhoc, or temporary,'or

For detenmUﬁng; the actual date of

' '»promotion the perlod dur1ng whlch the employee had

.”(111) The de01s1on of the Hyderabad Bench of the«

Wbeen promoted on an ad hoc bas1s by way of stop- gap
arrangment on an ad hoc bas1s by way of stop gap

arrangement de hors the recru1tment rules, will,

have to be 1gnored

Tr1bunal dated 13 10 1987 mln the case of Badapatl

' '¥-——*—A—N~“Pathak S‘case by‘the lrlbunal was not correct

.Tu151das to the extent that 1f relled upon and

,L:

followed the de0181on 1n Moh1nder Kumar s case, and’:
the observatlon of the Supreme Court 1n 1ts order.
4dated 11 8 1987 was rlght but the reference to and

rellance upon the de01s1on of the Supreme Court 1n-

- as, in our op1n1on the pr1nc1p1e for determ1n1ng

sen10r1ty of two categorles of promotees whlch was

5.

',case

1nter se senlorlty, between d1rect recru1ts and a
promotees which-was in issoc in A, N Pathak s case,"

cannot be applled to determlnlng the 1nter 'se .

‘in 1ssoc .before them, “as 1t is before~_the Full‘f

.Bemh ) ,‘ - | o . IS ,j _
It ‘will be apparent that the foundat1on of the}v
|

of the appllcants -rests on the dec1s1on of the'

B
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Chandigarh Bench of the Tribunal in the case of Mohinder

Kumar & Ors. (supra), as upheld by the order of the

Hon'ble Supreme Court dated 11.8.1987 and the decision

of the Full Bench of the Tribunal in R.D. Gupta & Ors.

. (supra) case. It is, therefore, necessary to examine -

the judgement of the Chandigarh Bench of the Tribunal.
The Chandigarh Bench observed: .

"3. The applicants -joined service in the office of
the Regional Pfovident Fund Commissioner, Chandigarh as
Lower Divisioﬂ Clerks in 1973. They were promoted as
ﬁpper'Division clerks (ad hoc) on 6.4.1976, 3.6.1976,
9.9.1976, - respectively. Théy"were made regular Upper -
Division Clerks on 11.5.1978. Respondents Nos.2 to 49

were promoted to the post of Upper Division Clerks

'J.duriﬁg 1879 and 1980 on the basis of a Competitive

——L~—%—¥assumption—~that--the“‘app1icants’ are ~promotees and
-2 . . ! : .

Examination held by the department under the Régulations

The seniority lists w©of Upper Divisiom Clerks circulated by "

- the Regional provident Fund Commissioner, Chandigarh

under Annexure P-4 and P-5 havé been prepared on the

Respondents Nos. 2 to 49 are direct rec¢ruits, thus

allotting 50 percent quota to promotees and 50 per cent 4

. "to direct recruits.

4, - In the Recruitment Rules for the posts in}

Question "appearing in the Third Schequle to the
. ' ' F

Employees Provident Fund (Staff and Conditions og

Service) Regulations, 1962, the following has beeﬁ
. : I

'stipulated: "1. The qualifications prescribed for thé

posts in the Organisation fshall be qgi
laid down in the appendix to the

Schedule. (The prescribed qﬁalifications

d

- .
.



'qwill hot,fhowever;g 7
the Staff employed in ‘the Organlsatlon'

are promoted ‘to - hlgher posts 1n the.

Organlsation pronded “that personsj

4 - o promoted .on the- ba31s of senlorlty or. on”
5 .. the bas1s of merit, should ‘have put in at o
jf least ‘three years'lserv1ce 1n the post~
. - L a',»wz'tm» - mh ...+ -from whlch promotion is made."
.. guﬁﬂwﬁ&, e App01ntments to the follow1ng posts shall be made '
T \lj- H_by promotlon to' the extent 1nd1cated in- respect of each
et s T category f,;ppstsxeo aﬂthe& recommendatlon;.ofv thefﬁ
el ae ﬂDepartmental Promotlon Commlttee'?_aff= .
il R r”tkﬁréfﬁoffwﬁostiﬁ T Quota to be Next lower grade from”/a
3} R T T .= - —~reserved . 7< which promotion is to.
3 SR T - for depart- be made. )
- ; = oo csmental e e s il N
- St : 1 . . promotion. , i

~ . i~ on eyt

[ R EED IO Eerigl e Tiypper Division o - ~50% ° :‘Promotion of Lower °
" IR sy oo w,,Clerks(Regional. . .~ .+ .Division Clerks
L R ””w”f'l;;;ﬂ;;_Offlce) - ~ - including Stené-—
' i T L. - -t U uTtypistsiiTelephone
PHEES LSt B , ' .or Telex Operators
R e “ooc . «fanise 07 dn:Regional Office
A o R - " on a regional
A , \ . S 7. ... basis.on"the . basis. - ..
; -:'f-if"l;, O I L - of senlorlty subJect

I a o C ‘ to the reJectlon'
3 e : , T . ~of the unfit.

L B0% Promotion of Lower -
Sl division:Clerks’ . s

B N including Stenotyplst .
s .. Telephone or Telex.;
' ' Operators in the - 3'
‘ -.RegionaIfOffiCe‘

) ) _ 1 - . on the result '~ é
3 } L - . i cof aiCompetitive . o
. | B T SR - IR Examlnatlon restrlc&eéj“
R _ o " to-éxisting “Lower. )
LT S fD1v1s1on ‘Clerks
S R A '?g:,w»'rflncludlng Steno—
S Lo o e typlsts Telephone
. o ?;*.“15;“-;fzj;'j'a:.lcaf_. .or :Telex Operators.
T~ e e T j:’t’“;_;_' of the Reglon" e




W@
5.» . The le

arned Counsel for the applicants stated
that it is obvious from the above provisions of the '
Third Schedule to the _Regulations that 100 per cent -
posts-of Upper Division Clerks in the Department are to T"
be filled by way of promotions; 50 per cent are to be .
filled . on the ~ basis of seniority subject to the
rejection of the unfit and the remaining 50 per cent
also by way of. promotion of Lower Division Clerks and
also Stenotypists, Telephone or Telex Operators) on the
result of a Competitive Examination restricted to the
existiné- Lower Staff in the Department There is no'
:elementvof direct recruitment involved in filling‘the
-posts' of . Upper Division clerks. - The applicants‘ were
rlpromoted tov the posts of Upper Division Clerks on
'regular basis 1in '1078 on the basis’ of their seniority.

Bespondents Nos. 2 to 49 were promoted to the posts of

“’Upper Division-Clerks during - 1979 and 1980 on the basis
'_“of Competltlve Examlnatlon held by the Department under
ﬁthe prov1s1ons of 1tems 8 of the Third Schedule to the

N ""ﬁ?cﬁftﬁfe“nt‘ Rules Teferred—to-above. — ——  -.-I-

n -0 ) : .
Respondents No.1 has fixed the seniority of ‘the

'applioants"vrs a-vis Respondents Nos. 3 to 49 on the
”ba31s of para 7 of the Notlflcatlon. dated 1. 11 1962
g1v1ng the general pr1n01p1es for determlnlng seniority .
as: ‘persons employed in the Department vide Annexure P/2.
The_relevant paragraph Nos. 6 and 7 of this Notification

S !
. read as follows:-

.“6 Promotees o - p_ o . -

'i) The relatlve senlority of persons promoted to

varlous grades shall be determlned in the order of

o




thelr }selectlon for nsuch promotlon, provided"*fhﬂ

where person promoted initlally on a temporary basis e

are conflrmed subsequently in an order dlfferent from

'promotlon senlorlty ‘shall follow the order ‘of

conflrmatlon and not ‘the original order of merlt

-ii) . Where promotlons to grades are made from more

" than one grade, the eligible'persons shall be arranged
Ty . y ’ to .

. : - - e
\ . N .

in separate lists.in - the order of -their relative

seniordty in their respective grades Thereafter the X

'Departmental Promotion Comm1ttee shall select persons

4,

‘ for promotlon from each 11st up to the prescrlbed '

- Ty :3-:,_"quota and arrange all the candldates selected from

‘d1fferent llsts 1n a consolldated order of merit

me-;gf_@;=._wh1ch w111 determlne the sen1or1ty of the persons on
: promotlop.torthe:hrgheragrade.»A““}
S

CBlhaat oL T Relatlve sen10r1ty of d1rect recrults and promotees

faty

The relatlve senlorlty of d1rect recrults and of .

i ;m“ promotees shall be determlned accordlng to the rotatlon

& e

~of Mandamus dlrectlng the respondent No 1 to declare the

:the order of mer1t 1nd1cated at the t1me of thelr_"

e e —

appllcants senior “to Respondent Nbs 2 to 49 and to d

reframe the senlorlty 11st show1ng the appl1cants senlor

T pe 1ssued " It;was still further prayed that the

promot10ns/conf1rmat1ons of Respondents No 2 and 49 made r'

durlng the pendency of the ert Pet1t1on on the basis of

'f. 1llegal senlorlty llsts be declared ‘a nulllty andf

i
Respondent No.1 be d1rected to recons1der the cases of

)

promot10ns/conf1rmat10ns on the ba81s of fresh senlorlty

7
!

llst to be prepared

vﬁQ; The learned Counsel for Respondent No. 1 stated

that the appllcants Were app01nted -as. Upper D1v1s1on

T~ l

- Clerks under Not1f1cat10n shown at Annexures R/l to R/5

-




The specific conditions applicable to their appoiﬁtment'
as ad hoc Upper Division Clerks were as follows:-

"AD HOC APPOINTMENTS: ’

ii) That the promotion being ‘pn .a purely

temporary and ad hoc basis will not confer an"

right on them to claim seniority for promotion to~ .

the post of Upper Division Clerk on a long term
(regular) basis in future and will -not prejudice
the claim for promotion of other eligible’

persons, if any.

N iv) That in the event of their regularisation

in the seniority Quota at any time, they would
ﬁé piaced on probation; inaccordance with the
' pfovisions of the Staff Regulations fand their
seniority vis—a—vié thosé proﬁoted against
Méfit;quotﬁ"would be regulated iﬁ' accordance
wifh the rofation -va vﬁcanciéé :between the

two categories.

wh

UPON REGULARISATIQN.
4. the seniority of the above officials in

the post. of Upper DiviéioniClerk will be deter-
; .
mined in accordance with the Seniority Rules

and the priority of their places in the Recruit-

ment Roster."
"io. The learned counsel -for' the Respondents states f
that in view of the above conditions of'their appéintf;
ment as Upper Division Clérks, the aﬁpliqants are:

estopped from claiming éeniority over Respondents-J

Nos. 2 to 49. It was also stated that those appointed

to the posts of Upper Division Clerks as a result’

¢

‘
]




direct recrui sdby the Central Prov1dent Fund Commlssio-5f

ner as communlcated 1n hlS communlcation to the Reg1onal

Prov1dent Fund Comm1ss1oner. It 1s, therefore den1ed
that there 1s no element of dlrect recrultment involved
1n fllllng the posts of Upper ‘d1v1s1on Clerks.:. ;It
was added that the 1nter—se senlorlty of the appllcants ;g

and Respondent Nos.: 2 to 49 has been flxed strlctly

.

_;ln ,acoordaner.w1th the‘ rotatlonal pr1nc1p1es lald

DT R TS

doWn“in'lpara 7 of the general pr1n01ples governlng

'pJ'-'g » the sen1or1ty (v1de Annexure P/2) Thus the allegatlons

that thei app11cant ‘are, senlor to Respondent “No.2

.o to 49 are baseless. _ Respondents 2 to 49 categorlsed

‘._.> e

as" d1rect recru1ts‘ for the purpose Of .determlnlng'

fr b e psf 5 ST Sl iy ooLad

sen10r1ty v1s -a- v1s those. who are promoted on the E

( v

LD E Yo iy 1'? 43 LI 1

? o I bas1s of sen1or1ty such as the pet1t1oners. ”conse—'

Foropaiee e

quently, none-.of the senlorlty 11sts ﬁfs 11ab1e to

sl

SEE

' mental examlnatlon are far more merltted than those

£ . -

app01nted 'as such on the bas1s of senlorlty alone.

- N ,x

Thus,_fthe relatlve sen10r1ty of the pet1t10ners and

to

Respondents:: bev flxed under para 7) and not

“_sen10r1ty

' -

It; was stated that for. admlnlstrat1vep‘
reasons the departmental examlnatlons were not regularly
held annually for -some t1me but these were held 1n

w

Apr11 1979 and '1n June 1980 ' The senlorlty of

-4




/ ' s . d EIEEN

W = 4 e ,
11. The learned Counsel for private Respondents

“ No.2 to 49 'stated that the applicants are estopped
N ST . ,

to challenge the fixation of seniority .in. view. of

" the clear' stipulation in ttheir promotion ordexr to
:¢£h€ effect "that fn_the event of their regularisation
in the seniority quota at any .time, theX. uould be
lbiaced on nrobation inlaccordance.wfth the. provisions
l”of the( Staff Regularisations and their seniority
;is;a-vis those promoted\iagainst merit quota would

" be regulated in accordance with the rotation of vacan-

01es between the two categorles.‘
It was further stated +that the Central Provident
Fund commlss1oner new Delhi, letter ~dated 3rd. July,

1986 (page 95 of the paper book) addreseed' to the

background of the Staff Regulatlons from 1962. onwards.
When the Staff Regulatlons were framed 1n 1962 they

' prov1ded for _two channelsA of app01ntment to post.

\?--saoner (Gradenll}—except -in the~cadre.of_BDCs,_namely

the d1rect recrultment and departmental promotlon
- h on the bas1s of senlorlty subject to rejection of
,Qf‘ 4 unfit. ) D1rect recruitment was prov1ded in the cadre

4

- I of UDC by' amending regulation by Central Board of

Trustees with the approval’ _of Central Government

and was notified. on 30th September, 1967. The same’

P.F.1 (Grade T1I) and in the UDC cadre iii) 1971
when d1rect recrultment in certain 1ntermed1ary cadres
11ke U D C., Head Clerk’ and P F. I (Grade ,II) were
: substltuted by the departmental examination by the

.1:' Central Board of Trustess w1th the approvar of .Central

T

-

continued till 1966 in the cadre of Head Clerk and

v

m; Reglonal Prov1dent Fund Commlss1oner Punjab explains

in a11 the cadre upto A581stant Prov1dent Fund Commis=

A -
>

.

t
|

1

L
|
|



.

result of thls substltutlon:

‘?Ll“f” relatlon to senlorlty i e. attrlbutable

‘recrult 1s belng ass1gned to the exam1nat10n quallfled'

promotees for hav1ng stepped in that place.» It was.

further 'argued that a bare readlng of the regulatlon

\ N

clearly ishows that when the app01ntment/promot10n_*

to " partlcular post is to be made from two dlfferent

g ’ways than the pr1n01pal env1saged ,under Regulat1on_

e ERT 7 1s to be followed and not Regulatlon 6 Once the

above mode of senlorlty has been accepted by appllcants

"i‘éf.? .-'; C» \7‘.

o they cannot challenge the same now.

~ o ‘._:v"”“ et oA e .

‘s'(a_.

ﬁ“ffT“L“1215k3$W have heardﬁJthe' learned Counsel‘ for both

the partles and examlned in .great detall the papers o

_-.‘;n.

””7of the case._; It'1s'seen that the Recrultment Rules

S _of--’ ythe - Organlsatlon

rulament or" by promotlon from lower

A
TR ERTEE

e

F:;*_'e‘~;~‘_levelT-uunder——SerlaI““No 8’ of the RecrultmentA Rules_

(Thlrd Schedule) Tor“ the‘ Upper D1v1s1on‘ Clerks

. N -
- ' e i

{ e R*f 100 per cent - 1s’ shown by

promot1on' 50 per cent by

prromotlon OF

=ower' D1v1s1on"C1erks ‘1nc1ud1ng':Steno-'

**typists Telephone Operators “or Telex

Operators ron

;'

“the - bas1s of sen1or1ty subJect to the reJectlon of

the unflt and 50 per cent by promotlon 'of L D Csjfp

1nclud1ng Steno typlsts

Telephone or Telex -Operators?

N
"1
. P
- on uth bas1s of- a - compet1t1ve ,examlnatlon lThquﬁ"
- ¥ L n . - L ks : i » H

. -




-ﬂFTelephone,e, Telex Operatorsigesilfhea resulte;}

A°f a departmental quallfylng examlnatlon restrlc-:f?

”fted to the ex1st1ng L D Cs who possess the‘;"

':ieducatlonali quallflcatlons prescrlbed namely;f]”s”

‘”7fMatrlculat10n ,orA equlvalent and. have completed”m

:fﬁaf::serv1ng L D Cs ‘1nclud1ng Telephone offﬁf

shall also bew'entltled té,fj

A
l,_"
1
'

Durlng the dlscu351ons on the“case, the“learneq“




and regulate the senlorlty of the employees.'

‘:Rulest

TP -

&~

M'Hof the persons was gone through to determ1ne merlt

has been in ex1stence for a 1ong tlme.. He felt'that-

| it is_ really necessary that ‘the- Department should

now make approprlate Rules to‘ meet the"s1tuat10n :

‘lS,v_' We also examlned the questlon in the context

_ of the length of serv1ce, educatlonal quallflcatlons

" etc. ”of two groups of U D Cs. cadre env1saged

th Recru1tment Rules. : It is seen thati prlor to

.the amendment of the Recru1tment Rules in November

1984 there -was- absolutely no dlfferem%arln thelr

)

. educatlonal quallflcat1ons nor was any' mlnlmum length

e : ».\,, ».*-«’

g‘ of serv1ce prescrlbed for appearlng in the competltlve

also perused and 1t was.seen that out of the three

subJects carrylng 100 marks :each two subJects had

D

nothlng to do w1th the knowledge of the Departmenta

and Regulatlons namely,: General Engl1sh -and

B examlnatlon Wthh was open to the fserVing L.D.Cs.//”

?The fsyllabus fof-,the departmental examlnatlon was'

-Essay" and“General K‘bwledge/Elementary Book keeplng

5yees:Prov1dent Fund Act etc. whereunder it was stlpula\

Aﬁted that the ' questlons of elementary nature" :would

be asked: It 1s also seen that no record of serv1ce

-.and Ar1thmetlc. _ Only one subJect carry1ng 100 marks_‘

-related to Fundamental and Supplementary RU1eS:“Emp1°f~--

,_,.

e

before allow1ng the candldates to appear in the deaprt—--

mental exa1nat10n. Thus grantlng sen1or1ty ‘on the

-

Eﬂ;tﬁe ab:ye departmental exam1nat1on would

r.gf o= - L

& ba81S of rotat1ona1 prlnca_ples to promo‘tees through'




'::gjg&%f >~It was enough that .L-D Cs._ @aséihﬁ"tﬁéﬁlbééﬁéimeh£;1:f;f.““'I
Iirm;:Lg'ﬁ Examination would ﬂget earlier promotion'-than ‘the ;;‘
kkngridﬁi U.D.Cs. cadre but given, them seniority over the seniormost/ ;
L.D. Cs.'. in the Cadre by applying the 1principle 7
- ' 'of Ihe General Principles of seniority would be granting
. bt ﬁthemwﬂundue -benefit to them'_whlch AlS not_ env1saged ‘
_— ‘;l ;.:iqﬁ:the “rules,q Incidentally, in _some departments -
.- ., . 0of the Centrallgovernment like the Audit and Accounts
. P e erartment{};Mcandidatesturmho lipass} thei; departmental_
it s competitive;ﬂ examination ;arei granted_:_promotion to .-
Gy dn rthe_ Sect1on Officer s Grade, whlch 1s a, supervrsory -
“éﬁuyjbd b:grade but‘the_e;amination is of a, really h1gh standard |
,r;L“[ﬁrr_?_and AS. not. comparable w1th mhat_ is' prescribed in
5 s J::the frov1dent Fund Comm1ss1oner s Organlsation. )
it :;_IZT :”;lhus;ﬂrn?wthe .present ‘case promotees on . the
;ji:é,~ . ba51s of. departmental‘ examination,_who _belong to the _
LDCs cadre cannot be termed as direct recruits and ';

they belong essentially fo the same. category as promotee - r_:;'

:;? PR from..the . L.D: g;s_nchdre,_ who_ werg prqmoted ~to the. : L
. :ilifgf U D C s cadre}ﬂonl»the wbas1s of senlority-cum—fitness. o
e As . a | matter. of» fact the . promoted U.D.Cs. whether = 3

) ‘;;Z‘\fﬁzaonfthe ba81s of examination or on the ba51s of senlority o 7_;
‘fgugfiﬁfiy“_cannot be cla551fied’:as _direct recruits .31nce all - B
"i | _of themw,are promotees_ from the L.D. Cs_ cadre.. - The SO

promotee U D. Cs who have got promotlon by quallfying

ris . PR Y
T e A i departmental examination do not become 'direct recruits’ SR
RN IR , .

e ‘ﬂ;?: Just because the Central Prov1dent Fund Comm1551oner5

it oAt e has choseh to call them as such 1n hlS letter addressed'

"TLEEmeﬁiv'vgut ther Regional Prov1dent _Fund Commiss1oner. - In
Lﬁf:r; "fact the phrase 'direct recruit' is ~we11 understood )
T~ __. .- dn . service _ 1aw and it is difficult to agree that
. e . 3o e L i ,



;;f . zf'f f:ff 1ence.nf The argument regarding estoppel does not appear

‘é f to be valid since the conditions as regard seniority
é:i‘ C incorporation in the promotion orders of the applicantsip;b
ié : 8 "were not statutory conditions. - ‘:\ _ -
;‘E‘ SR 6. 3 It will be' observed from: the‘ abévé that the'v
343 :T,.~:5f;'f?¥#J Chandigarh Bench did not accept the argument that the

%ﬁ 7ff1-"#i?ﬁhf”“ direct recruitment"in the - 1ntermed1ary cadre like UDC was

%i‘ ‘ g substituted by the Central Board of Trustees w1th the

%{ ﬁiwﬁ!- approval of the Central Government 'published in the
o Gazette ‘umder G.S.R. ‘Wo.152d" ‘dated '30.9: 1967 and. G, 8. R,

LY {ﬂﬁfw No 38 dated 28 12 1971 Th1s v1ew ‘was’ further sought to_ff"

ffortlfied by relylng onjfhe amendment to the Recrult—

) ment Rules notifled 1n November 1984 regulating recrult—“

that‘the element of.dlrect recruitment was

ntroduced only

T W S
—— Z

X L hej amended Recru1tment Rules in’ 1984 and that thef‘
| :,g.{*;j:;“:ia; 5. 5 Will become® appllcable

3 | N rotational pr1n01p1e of senlorityionly when the element of
f; e ';””: LDCs who were promoted ‘on ﬁthe ba51s__of the seniority

P subgect to the reJection of the unfit and LDCs promoted on
, the-basis‘z

. f;ﬁffifﬁ“ qualifylng

LY
=

promotions




principle can be applied only Where there;wxig

direct recruitment.‘ It cannot be

. rrv. o

e Tee
ST

B b

s \-~;. AN

.U ‘..‘ By

also observe that the examinatlon is open to 211 the LDCs.:'

B % i -

both the sources of recruitment in the cﬂaﬁt egory. o:f UDC
emanate from the existing LDCs irrespé
that flrst source of promotion is by promotlon subJect to ;T:J:h

the regection of unfit and the second by examlnation.j Weh

given-effect to where

T

%i'“.of the fact

Yo

Only best among the LDCs take the examination w1th a vi

N TnT L

yEras s g L . .
s G

General English and Essay,

AL

R e w.-

hifThe above ‘syllabus

e

two examlnatlon

Admittedly,

knowle_ge and skill 3

departmental examination comprlsed the following - K v

undamental and uppiementaryfRules,><“

was con51dered 1n the pers—' B

of a really high standard and is not comparable w1th what

"iﬁ"~fhé“' Prov1dent Fund Comm1s51oner

SRS TR S S O S e SEA S

L

etc: s e

e

I..

,,- A,»

i

I

"are not comparable as

ained by virtue of serv1ce rendered




,the scheme hoi “departmental exam1nation,, The scheme of

L.

W1E_TQ L1mited Departmental Competitive Examination Was initlally

S ,E
‘“O

oted by the First Central Pay Commission and was 1ater

l“fgroup.f For instance, an offlcer 1n“CIass II of the

DR i i [oRe T INE

_r'5_1ncome Tax or Audlt Serv1ce, cannot “once he_ls;"

et
«IJ

-~of 24 years,‘.enter::the Indiani

ﬁﬁ;.%ﬂ; {_5_feAdm1nistrat1ve Serv1ce.'We made enqulrles whetheri’3“*
Lo 7‘«*promot10n by thls klnd ﬂof spec1a1 competltive ,ﬁi

“-xam1nat10ns~was 1n vogue in any country,zand we

Class from

x;_;._:, ';~ ;,‘:-_

AR -‘f_e}farleady 1n the pub11c serv1ce, who are between*the:_

‘f‘24-30 and have put 1n at least 4 years'



British ,and French , systems which might in
! . T combination be suitable in Indian conditions. o

The Union Public Service Commission holds a

combined competitive examination every year for

recruitment to the all-India and Class I and also

the vacancies—perhaps about 10 per cent.——in these

T B N A i

j_serv1ces may be set apart to be filled by another
) examination to be conducted by the Commission . for

B L serving civil servants. The age-limits . may be

. between 24 30 r‘a‘nd the quallfying service may be 5

y e van e ."years.J | It shouldz be an essential part of the

- ».r¥'scheme that only those who are nominated by their

J‘Departments' should. be permitted to take the
TS &

P L Rt T T S 1
X0 .= Rleas T e tad _‘_ﬁ.“.-] =t .I. : 1’

nominations should be not only good work and good

R . o _~—,,

conduct but also exceptional promise.

Tt

The intent of introducing such a scheme was,

T SR H S, & YU e S,

o o -

youngmen who might have missed the bus and who had thr

-

. mental calibre and personal qualities 'for rendering

- PR T N . A,_

_Commission observed that the criterion for departmental

':;Znominations for the 1im1ted competitive examination should

. 1"'

Lnot only be good work and good conduct but also

v Do S P

1 __‘.‘ - !

s esyn, SXceptional promise. . | : [
3Tt Ctercwis L CE DRI S ' '

. . ' More or less sim11ar suggestion was later made by
\._u'..:'. < R | ey ) ot ¥, Lt -

o

the Administrative Reforms Commission in its report on

s Syt e
|>__,._' [ . T N 5 {

N Personal Administration 'vide paragraph. 18 of Chapter—V.

The Administrative Reforms Commission furth E recommended

- —‘I)‘/';,>.

some Class II Central Services. A proportion*of_

examinatlon,_ and the criter1a for departmental

T therefore,_ to prov1de an. opportunity “to thé brighter

e university graduates. There ‘are elements in both ]
A A N iT ) . .

!

service at the h1gher levels not only to achieve their -




"18, Further, to provide opportunities for except-

ionally talented persons to quickly move into
higher levels, we suggest that officers who. are
1ess than, say, 35 years of age and who have put in
a minimum number of six years of service in any
chapaclty should be allowed to have one, and only
one, chance at the kopen competitive examination
f1rrespective of the number of chances they might
have taken earlier. Such persons should, of course,
fulfil Tthez conditions relating to educational
qualification " Tt
The seedling planted by the F1rst and Second Pay

| Commlssions ‘and nurtured by the Adminlstrative Reforms

Commission was elequently artlculated in the report of
the Third Pay,Commission when they stated -
| "We feel that it would be advantageous to establish
_:a system for enabling the brlghter employees in the -
'l; Class II and Class III to get 1nto the next hlgher

class quicker» than 'the"normal processes of

‘promotlon would permit. Such a system would entail

'1ntroduc1ng a 1arger number of 11m1ted competltive

Aexaminations for promotlon from Class III to Class
‘II and from Class I1 to Class I. To accommodate the h

system of accelerated promotions, it might in

N

certain cases be necessary to 1ncrease the existing

“promotion quota. These matters were considered in

“ © t

psome detail by the Second Pay Commission,* and 'more

recently,j 'by ' the Adminstrative Reforms

- l
Commission.** , Both of them suggested concrete

measures and we do not wish to go over the same

ground again......" “It is not also our intention

+ !
: : -
14



N =+

merely to open up promotion avenues.

:-services should be countenanced.

"no‘ impairment in’ the

;that"s andards - of'trecruitmentf should .be:tdiluted

-In our view,,
efficiency of the public

" ‘Persons’ from the

lower 1eve1s should be promoted “only if they are

posts efficiently.

" with outsiders in ‘open’ récruitment,

“lear

Sl UL Tnd u

'to"’improve 3

.':.. ;, .

‘the -

‘éai"dﬁﬁiificdfiaﬁé;

or,

promotion

'found'fitﬂfor'discﬁarging the dities of the higher

TWhilé‘we’wouldireadily agree to

we would not.

prospects

'ffavbuf”féiéiaéiéﬁé ei'ther in -educdtional or techni-
Jin-the~standards of the
Fﬁtiiaé“%ésféfi Jln‘advocating-theVSystem of limited
:'competitive ‘exfaminations”we *havé "in mind the need
of the

relatively younger sections ‘of the employees, as we

feel that they would “be more-adaptable to the needs

'"6f‘”the5

potential for

1:-A~l

,\”.J. ..__ .

._h__colleaguesh

4 _,“P!

~higher‘

‘poSts;’

“'would have greater

self—improvement"’than their older

8. f Tt was in pursuance of thése suggestlons/recommend—

- ,.—4. ~5

7-:5tive Examination came to be established‘and found its way

'in the recruitment rules of 'the various departments for a

'.large'hnumber

’ ‘r [

Government.-

ffff intermediary ‘posts”

in

the

Central

The obJect of the scheme’ of limited depart-

'mental competitive examination “without" ‘any ambiguity is to

provide fast traék

promotional avenue

to. relatively :

' younger employees who had eariier missed the bus fOr a

T -

; {Cé_the nation.;

;f}’dvariety of reasons to enable ‘them to of greater service to’

It would “Be a negation’ of the intent of the f'w

ﬁﬁnscheme of providing accelerated ‘promotion: to the deserving

J



employees who have worked hard and passed the departmental
qualifying examination, if they have to await for their %

*fu'ﬁz~ promotion in- the order of seniority based on the date of

Joining -or the rank obtained in the initial recruitment

.._,

e examination. The negation of the intent of the limited 'é

: i; departmental examinatlon would thus not only lead to 'h

f: a:i th greater R frustration: hut would also perhaps place .?

5; sy ol premium ontﬁineffic1ency._s There is no doubt that the A%

gw IR 331;, departmental examinees are not direct recruits,a.Nor in fi

ﬁa yi {iror e | fact the Recruitment Rules pr1vide for dlrect recruitment. 1
R si 2 E A | The recruitment rules prov1de ior-recruitment to the post

%ﬁi Lo a%a;“ : of. UDC 50 _per. cent by promotlon subJect to. the reJectlon :

3 mtlo ko érh ;of unfiteand 20 per cent from among those who . qualify in %
Y5 There 1s /no element o:E

'Ldirect recruitment 1n the statutory rules.- But th1s does

I

not~mean that the LDCs whodqualify in the departmental

r;:terms of the recrultment rules,has 1s given to the dlrect

Their qualifylng 1n the examination proves ;

recrultseirg;

;gzgiaﬁ;d;ﬁ depend on. the mode and of recru1tment to the grade‘

i,

. T \ C- . I - .;“v'
~5;;@¢;g41f9._fmj In,this context 1t 1s of 1nterest to consider the_r

R Jc. LA




g e

" of the vacéncies in each cadre:fT

'may beﬂxfilled by 'appointment by promotion, of

'»g) g4

'Group.D employees (borne on regular establishments).""

"working Jin -the Minis.ries,' and Offices partici-7

e Central Seofetarlat Clerical Serv1ce,

the ba51s of qualifylng examlnations held for thls

x 2N
and

.

‘Ean_f equlvalent

mlnatlon of A recognlsed Board or Unlvers1ty, ul




i
H
i
i
' i
i 1
! H
b

%
i
|

j“higher percentage_ as may be determined by the

ﬁfCentral Government in thevDepartment of Personnel

-.c:: $ g
1' S

7and Administrative Reforms in the Ministry of Home

“;wAffairs in accordance with the proviso to clause

é €

I _;lhjﬁi ;w'>;;'(a) shall be filled by direct recruitment on the

w .
¥ s

'P.ﬁbasis, ofa,competitive examination held ﬁor ‘the

Sl e s s ~purpose by the Staff Selection Comm1351on.s.."

PN Wy .
O N AL P \

};wgﬂgy flaggkglw The inter se seniority' of the ‘persons recruited
through the above modes 1s regulated as under'-j'
- ' };:vf S "(1) Those abp01nted under clause (a) (i) of

\, ‘.,4»4 \

gffm'ﬁj; NI m;il‘sub—rule (1) of rule 12 shall rank 1nter se in the

-:-" 2
R SRS

alhigher grade to rank

iy ,1;.

5

° ‘respectively. K ) v f
(1v) Those app01nted under clause (b) of sub-rule

.o

”~(1) of rule 12 shall rank inter se in. the crder of

examination being ranked senior'

examination.‘-
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-'for this purpose from time to time in the order of\

g . - ¥ ‘A:':‘.their merit. L B . )
CERT TR e Persons of- the two categories referred to above
S being’ included “in-the Select ~List by tak‘img alter-
| ol : "";'f'}naﬁfely three persons frOm category (a)l and one
o y ﬁfperson from category (b) above, and:s0"om;'in‘that

o 8% - : - . :

i s :ﬂlt 1s clear from the above that even thomgh there
%‘ is no element of dlrect recruitment in the category of UDC
E‘ b in the Select Llst the names of” those who are @mns1dered
‘ ( A for ‘:promotlon on “the” basls of sen10r1ty subJexc:t to the
& aiﬂ.'ﬁd"‘whw‘reject1on of unflt and those who come through 11m1ted

3
i
-

N
4

departmental examlnatlon he are arranged on the Eﬂtatlonal
N -
pr1n01p1e of senlorlty 4fIn*%thehicrrcumstances; there is

Gl

- o ‘littleﬂ‘reason‘ to”’fin&“ﬁfﬁﬁlt5fﬁith4lthe iapﬁlicatiOD lof
1_}; - rotat1onallpri c1p1e of sen1orityiln the case @f UDCs in
e nriFh £ S

- - the off1ces of Reglonal Commlssioner of Prov1demt Fund;on.'#

isﬁﬂ;

.
. v
3
. ‘ . e
5
AA =

3 S R Clerks where the vacancles .are fllled 75% on’ the basis of
£ o - , Sk o
;- S - senlorlty and 25% “6n the bas1s of qualifylng examlnatlon.;"




therefore, submltted that

’foicere‘-'Ass—--v. State 'of'

~ 564 taking nto.

not according




,in

\_.

accordance w'ith the a  . the .':_;peri‘o‘d -of

'.and if

tvhey, must

| it‘ '?'sho'u‘




ordinarily a presumption should be raised that

:;E%AyMZU‘ L ,;.there was such relaxation when there 1s a deviation

LR
Lot

o M$fw{ from the quota rule.»w;

.i
ey

(G) The quota for recrultment from the different

sources" may be prescribed _by executive ins-f

gty .
A . 24 FERa:

if th’ rules are silent on the subgect.

;”M;ﬁ“' (H) If the. quota frule is prescrlbed ,by an

- - . bﬁexecutlve 1nstruction,y and it is not followed

continuously for a number of years, the inference

o - Ll

is' that the \executive 1nstruction has ceased to

LTS rempae e S s el
. K - ', . wr oA . H - s T
&~ pe ASt . : - - ¥ .
ERS L B s i . i - . - -
RS S I IR AT DU . - . - . e
A B £ ' o] - i " iy
4008

e thej offi01at1ng Deputy

Englneers under the”State of Maharashtra belonged

1

£v~vp sidered on the basis of

B ;uu .-. i Lf} u

Promotion Committee




-~

: results are declared.}h The recruitment-uirom 'both the

sources has ‘tou beanwithin' the limits of the. quota

prescribed in the statutory rules unless the quota rule is

P I -*'("

not followed.continuously for a number of years.

Thehlaw laid down in the case of the Direct Recruit

Class:"II Eng-—-efficers""ﬁsss.“ (supra) by the -Hon'ble

Supreme Court will apply with equal force wherever ‘there

1s recruitment from more than one source. The phrase ‘more

3'«than one source does not necessar11y~mean that one: of ‘the

’v"" ]

sources has to be by d1rect recrultment. It can ‘be:. as ‘in

the present case promotlon by' senlority and promot1on

a)




.would. have far-reaching unsettling effect ih

e »

vhether the rota qhotafprinciple of seniority is-

appliable only in the. grades where there is an
element of direct recruitment;

whether the judgement in Mohinder: Kumar &-~0rs. \

(supra) of the Hon'ble Supreme Court-shall consti-
tute a binding precedent (as held by the Full Bench
of the Tribunal in R.D. Gupta s (supra) case), in
the face of the judgement of the Constitutlon Bench

of the Hon'ble Sﬁpreme Court in the-Pirect Recruit

€lass-11-Engg.-Officers's-Ass; (supra); and

whether it will be advisable to unsettle the

seniorlty fixed - on the basis of the rota’ quota.‘
principle in the two groups of recruitees to the
grade 6f UDC at this point of time, as the same _ )
managing the cadre of not only of the UDCs but also

the'posts in the higher grades.

—————(T.K. RASGPTRA) s 10 ' (AMITAV’BA‘I“I'ERJI)
o P/
-e-—— — ————MEMBER (A) —— —— -~ - _CHAIRMAN -~

ISKKI



