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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL %

NEW DELHI \j\

0.A. No. 1586/87
TA No. - 199

DATE OF- DECISION__ 2.8.1991

Shri Jangi Ram ‘Petitioner Applicant

"Miss Geeta Luthra Advocate for the Petitionst(s) Apolicant
_ Versus '
Ministry of Health & F.U, Respondent
* Shri K.C. Mittal Advocate for the Respondent(s)

The Hon’ble Mr.PsKe Kartha, Vice-Chairman (Judl,)

*. The Hon’ble Mr.8, N, Dhoundiyal, Administrative Memher,
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Whether Reporfers_of local papers may be allowed to see the Judgement ? 2,.4
To be referred to the Reporter or not ? (}w

Whether their Lordships wish to see the fair copy of the Judgement ‘;// "
Whether it needs to be circulated to other Benches of the Tribunal ‘??\_g o

The applicant, who has retired from the Safdarjang
Hospital as Nursing Orderly, filed this application under
Sgetion 19 of the Administrative Tribunals Act, 1985,

praying that the respondents be directad to count his past

~ service in Lady Linlithgow Sanatorium for the purpcse of

‘pensicnary benisgfits for 30 years of service after ad>justing
the amounts already raeceived by him, |

24 | The facts of the casegin brief afe'as f'ollows; The
applicant has \Jor‘kled in L’ady Linlithgow Sanaterium, Kasauli,
Himachal Pradesh, from 1.4.1554 to 14,8,1876,uhen the said
Sanatorium uwas clc-:set‘:i'.' The applicant was raendered surplus
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He Wwas, howsver, =bsorbed in the Saﬁdérjang Hospital as
Nursing Orderly v.e.f. 14,8,1976. He attained the_aga

of superannuation on 31,5,71984, He has been éaid a lump
sum amount - - on account of retirement bgnefits hy the

L ady Linlithgou\Sanatorium'in 1976, The appliceant has not
been paid any pension/gratuity on the-ground that he wvas
not eligible for the same as his basf se;vice could not be
computed for the grant of pension,

K The contenﬁioﬁ of the appliCaﬁt,is that he should not
be penalise& Fcrithe Closure oé Lady Linlithgow Sanatorium

and that he should be given the benefit of service for more

than 22 years rendered at the Sanatorium, The representations

- made by him were rejected by the respondents,

4. The respondents have contended in their counter=
affidavit ﬁhat as per the Office Memorandum N0.28/1D/B¢ dated
29,8,1984, issued by the Department of PFersonnel, the service
render ed Qy the applicant in Lady Linlithgow Sanaterium is
not to be counted as gqualifying service Forvthe purpose of
pengicn,

S, We have carefully goné through the rscards of the case
and have considered the rival contentions, The applicant is
relying upon the decision of this Tribunal tated 20,1,1989 in
TA=-1197/85 (CW-2017/85 -~ Shri Ramesh Chand Vs, Ministry of

Health & Family Welfars). In that case, the Office of the
O : .
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Medical Superi ntendent, Safdarjang Hospital, had informed
the petitioner, who had also rendered service in the Lady
Linlithgow Sanatorium, that his services would not be counted
for the purpocse of pensionary benefits, Thse petitionsr's
plea was that his service in the Lady Linlithgow Sanatorium
should be counted for the purpose of pensioa. He had stated
that the amount that had been received by him would be
adjusted against the dues to be received by him from the
Government as pensionary and other bensfits as a result of
counting of his previous service along with the service
rendered by hih under the Government for the purpose of
pension. Allouing thae application, the Trl bunal made the
following direct;ons:-

M eescecseslW® se2 No objection te this request uhich
is rsasonable provided the amount to be received by
the petitioner from . the Government is qual Or more
than what he had cobtal ned from the aforesaid Sanse
‘torium along with interest, If the amounﬁ which had
beesn rsceived by the Petitioner from the Sanatorium
along with interest is more than what he has to
raceive from the Governmaent, ﬁhe Patitioner should
reFuﬁd the balance, If it is otheruisa, then the
Government should deduct from the amount due te him
such amount as he had received from the aforesaid
Sanataorium along with interest, The petitioner is

directed to satiefy the Respondents with documentary
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and such other evidence as he may choose to
prqduce, about the amount received by him from

the aforzsaid Sanatorium, The petition is
disposed of accordingly with the aforesaid
direction, The aféreeaid process of adjustment by
refund or payment as the case may be should be
completed by the Respondents within a psriod of
nmext three months from the date the petitioner
Furnisheé‘the necessary detalls to the Respondents,

The petition is disposed of accordingly,”

Be In our opinion, the applicant before us should also he

given the same benefit as was given to the petitioner in

~?A-1197/85, as he is also similarly situated, Non-extension

of the behéfit of the said judgement to the applicant, would
amouht to discrimingtion,

7, With regard to the contention of the respondents that
the C. M, issﬁed by the Debartment of Pérsonne% on 29,8,1984
is applicable only to those whﬁ have retired after 29,.,8,1984,
the learned counsel for the applicant relied upon the decision
af the Supreme Eﬁurt in R.L, Marvaha Vs, Unicn of India &
Others, 1987 (4)‘A.T.C. 584, In that case, the Suoreme Court
had considered the validity of the cut—pf? aate laid down in
the d.N. dated 29.8.1994 that it would take effect from the
dats of issue of the revised policy and will be applicable to

those employees who retired from Government/autonomous body
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service on or after the issue of the said order, In that

case, the petitioner had retired on Septembsr 30, 1980
!tq/

No
and he uasé;ccorded the benef it of that order, The

Supreme Court allowsd the urit petition and hsald that
para,?7 of the sgzid U.ﬁ.uhidWIaid down the cut-off date,
cennot be used against personé in the position of the
petitionsr to deny them the benefit of the past service
for the purpose of cemputing the pension, In this
context, the following obssrvations made by the Supreme
Court, are relevant:-

"We do not alsc find much substance in the
plea that this concession being a new one it can
only be prespective in operation and cannot be
extended to employees uwho have alfeady retired, It
is true that it ié prospective in operation in the
sense that the extra benefit can-be claimed only
after August 29, 1984 that is the dats of issue
of the government order, But it certainly locks
backward and takes into consideration the past
eQant that is the period of service under the
Centrzl Governmgnt for purposes of computing quali-
fying service because such additicnal service can
only be the servics rendered prior to the date of
issue of the government order, By doing seo the
government order uiil not become an order having.
retrospective effect, It still continues to be
prospective in operation, UWhoever has randered
service during any past pericd would be entitled
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to‘claim the additional financial benefit of

that service if he is alive on August 29,1984
under the government order but with effect

from August 29, 1984, "

B, In view of the decision of this Tribunal in the case
of Ramesh Chand and of the Supreme Court in the case of R,L.
Marwaha, We are of the opinion that the applicant is
entitled to the relief scught in the present application{
Accordinglys the application is disposed of with the
following orders and directions:e
(i) We hcld that the respondents shall count the
past service of the applicant in Lady Linlithgou
Sanatorium, Kasauli, from 1.&.1954 to 14,8,1976
for the purpose of pensionary bensfits to be
given teo him;
" (1i) The applicant is liable to refund the amount
received by him togsfher with interest from
the said Sanatorium in order to becomg entitled
to pensionary benefits, The amount nesd not be
refundad in cash but shall be adjusted against
the dués to be received by him from the Govt,
as pensionary and other benefits as a result &
counting of his previous service along with the
service rendered by him in the Safdarjang

Hospital for the purpose of pension, The
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applicant would thus receive only ths

_ and other retirement 0~
pensionary/benefits af ter deducting.the

amountvrefundable by him to the Goverqment.
The respondents shall pass necessary orders
regarding revision of the pansion and other
ratiremant benefits of the applicant as
indicgted above within a peried of tuo months

- from the receipt of this ordar,

(iii) There will be no order as to costs,
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(B.N. Dhoundiyal) 2j¢[51 (PeK, Kartha)
Administrative Member Vice-Chairman(Judl, )



