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CENTRAL ADilINI STRATI'./E TRiailMAL PRINCIPAL 3EWCH NEU DELHI

Original Aoplication Mo, 1583 of 1987

A.K. Fiitra and others Applicants

Versus

Union oi In oi a&Othsrs, , « . , , , , , , , flsspond sn t s

Hon'ble !1r, Oustic.s U. C, Sriuastaua,\/, C,

Hon'bla Nr. S.R. Adloe riember (A)

( Hon'bls nr. Justice U. C, Srivastava,U, C,)

The applicirsts who are five in number hau8 approach)

this tribunal praying thatit it may be declared that they

ara entitled to continue in sarvics upto the age till thay

attain the age of 60 jnaar s in terms of r-leraorandum datsd

10.2,86 and the r etir ement of the applicants no, 4 & 5 u.e.f.

31.10,1986 and 31.12.86 bs dsclarad as illogal and ifoid.and

ths respond snts bis directed not to retire them on tha

attaining the age of 50 years and all the conssquential

benafits may be given to them. This aDTlication has filed

before they could attain the age of 58 yaars,

2. The Ordinancs • apartment has 15 •department under

its-control uhich includes Drdinanc e Qiractorat as and

Research and Development Direct or ate, Ths applicants u ho are

also working in ths Ordinance Oirectorats uhich -is the part

of Ministry of Defence and the personnel and the personnel ^
Working in this Oiroctorate- are also governed by the sama

set of rules as applicable to the employses/uorkmen of other

Oir ectorat 8s under the respondents. The personnel holding

the post of foreman are tr an sf erabl a t o any of the

Oirsctorates under tha Flinistry of Dafence uhich uas dona

often.ly i.e. the personnal from E.f1»£, to Ordinance and

vice-versa. The aoplicant no, 1 started his service as

Electric H.l/, "on 1. 1 2. 1948 and at the relevant ooint of time

was Working as a foreman and ths aonlicant no. 2 started his

lyy'' service as Supervisor-non-Tschnical and-at the rslevant poini
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•^f tims, hsj uas forking as foreman. The applicant no, 3

wh© arg also wdirking at th® relevant point ©f time as

fcjrsman and ths ap licsnt no. 4 and 5 are working as

forsmianCSupBrv/isory). According tc3 th» arsilieant as they

arsj working in tha Oralinane® •iractorats, the wing of thu

Ministry of Defence and holding Technical and Influstrisal

posts as workon, ars sntitled to continus upto the ago of

60 years, «v®n after aeoBptance of ths post of fDreman

as they do not c«ass to bs Industrial/Techn ioal personnsl,

: On ths othsr hand, tho applicants are equally sntitled to ^

ths b«n®fits, which has extended to tho forBtnan of

R&d Uing o(f the f'linistry of Defanc®, The foremen ddt

Sehisntifio & Tschnieal posts in ths Osfance Research &

Dsv/slopment Organisation(axclufijing thost includsd in the

0afsncB-Rsssareh & Osv^lopmsnt Seruice) hav/e also bean

inclurJed as a uorkrn®n. The apolicants are claiming in

uifflw of the fundamsntal rul® 56(F), they can only be

retiroel at th® age of 60 -years and not- 58 years, Ths

fundamental Rule 56 reads as folloWs J-

Except as othorwise preyidsd in this rule,

S6$o) every Government servant shall retire? from
service on th® afternoon of tho last day of tha

month in which h® attains the ags of fifty-eight

years,"

56(b) "A workman who is govyarned by these rulss shall

retire from service on the afternoon of the last

day of the month in which he attains the age of

sixty years, „ . .

"In this clauss, a workman maans a highly skillfs^

skillsi^} sami-skillsd, or unsklllBd artisan

smployed on a monthly rate of nay in an in^ustria

or work-charged ©stablishment, "
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Ths learngd counsel for the aoolicant cont ended that of

course, ths applicants aro skillsd uorkmen and as such

a fcrsman is skillsd workman and thsy these skillsd

workmen and thsy ara ail also uorkmen with the msaninq of
is

Fundamantal rule 56. Their oun ratirod aga/of 60 ysars

that it could not mean ths retired aga of 58 yaar©,

3* The respondents haws opposes) the application

contsnding that th® gplicants ars not uorkmen and the

prgvrailinq in Dir^ctorata of RAO are not aqnlioablo

for ths Govornmsnt Servants working in Oirsctorats of
e.

Ordinanca services aa thssy are gouBrnesJ by the Separate

SBjts of rules, may it bs so, but it is also R&D uing'a*

part anai parcel of ths Ordinance Oirsctorate itself. The

not® of 5 6(a) itsslf described* that thts skilled and the

semi skillsil porson both are uorkmon within the meaning of

fundamental Rule 5 6, In tho ease of ft Sunderambal Vs.

Government ' of Goa & Daman & Oiv, which is th® case of a

teacher} the Supreme Court obsarvad that

In ordar to ba a workman a person shoulsi be nns

who sfen satisfied ths following conditions

(1) H® should b.a a parson employsjd in industr/ for

highor a—saward.

(2) Hs should be sngagei in skilled or unskilles!

manual supervisory technieal of clsrk or work

and that he shoulci not b® a pgr son falling

under any of four clausa as one to four m

mantionail in th® definition of workman"

If any amploy®® in industry is not a osrson'

sngagad in doing work falling any any of the

category i, skilled or unskilled nanual

supervisory .could not be work 'sn at all aven
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though vi,z smplbyed is an industry, .Euan if the Ordinance

^ep©t is not ta!<tn as industry, but uithin the'maaning of

undar the Ins{u®tri4 Oisnuta' Act. Ther® is no denial of tha

fact that th® applicants are ths uorkman. In th® othsr

branches, th® same diractorate, the for»m®n have besn isieafeiiil)

tBeatad to be workman, but does not so some distinguishing

figure, also not to giva tha benefits of the same to the

Bmploysas of other diresteratb. In ths case of Chandigarh

•^A^ministr at ion Us.. A.lit.Sjnqh and another A. I^'RV 90( 2) __

Suprams Court pag® 1986, Uith rsfsrsncB to fundamental

Rulo 56(b} it uas obsarv/es! that ths samw prcvidest-

Uhether th» age of th® employsp for. rstixsment

should be 60 years in visu of th® ruls5 6(b)

(nature of work performed by him), h^ should

rsmandasj back to the tribunal to consieisr the

matter afresh in accordan c« with law, "

Thsr® may bs, tha contsntion of ths ao-?iiG-ants is also not

without substanc®. Us ouraralves uill not dscid® that

ouestion uhsther the duties and function performed by the

forsmen of R&O are similar to that of the apolicants, Ths

applicant as such will ref er ths mattar back, to the

respondents who should d«cid® this matter uithin a o^riosJ

of thrss months from the data of recsipt of this ordtr. In

case, there is no diffarent betuean the uprk ani taking

into consideration th« definition of the.uorkmen, tha

apolicant-'suho will retire or uill fileem, to hav® rstire
at the ag8 of 60 years and will be entitled all the

benefits, Hou®vsr, uo make it clear that our judgement

is confined only to tho apalicants of this casfi. No ordRr

as to eost s,

• . Vio,,Chairman

Oated: 17.3.1993

(RKA)


