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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL AENCH WEW DCSLHI
Uriginal Aoplication No, 1583 of 1987

‘ﬂ‘sK. Mitra and Gthers e » £ L3 . a - e - »

Union of India & Others ., , . . . . « v o . . Resoondent g
Hon'ble Mr, Justice U.C,Srivastava,V,C.

Hon'ble Mr, S.R, fdice Mmmbar {A4)

( Hon*ble Mr, Justice U.C,Srivastava,V.C,)

The applicants uho are five in number have apprﬁachz
this tribunal praying thatit it may be declared that they
are entitled to continue in service upto the age till thay
attaiq the-age of €D fears in terms of Memorandum dated

10.2.86 and the retirement of the applicants no, 4 & 5 u,e,f,

31,10, 1986 and 31.12.86 be declarad as illegal and void .and

the respondents be directed not to retire them on the
attaining the age of 58 years and all the consequential
benefit s may be qgiven tq them., This apnlication has-Filed
before they could attain the age of 58 ysars,

2. The Ordinance Department has 15 .department under
Riw it s.contrel which includes Drdiﬁance firectorat es and
éassarch and Development Directorate, The apalicants uho are
also working in the Ordinance Jirgctorate which .is the part
of Ministry of De?en;s and the personnel and the personnel ‘
working in this Oirectorate are also governed by the same

set of rulas as applicable to the @mployses/uorkmﬁn of eother

Directorates under the raspondents, The psrsonnsl holding

the post of foreman are transferabla to any of the
éirsctorates under the Ministry of Dsfence which was done
oftenly i,e, the personnal érom E.MeE, to UOrdinance and

vice-versa, The aoplicant no, 1 started his service as

[R4]

lectric M.V, on 1,12.7948 and at the relsvant point of time

was Wworking as a Foreman and tha asnlicant np, 2 started his

service as Suparvissr-non-Technical and at the relevant point
P _ f
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~f tims, hz wzg working as foreman, The applicant ne, 3
who are also wérking at the relsvant point of timé as
for=men and th@'ap'licant no. 4 and 5 are working as
Fbreman(Supervisqry). Aceording te the an-lisant as thay
are work ing iﬁ the Ordinance Directerats, the wing of ths
Ministry of Defence and helding Technical and Industrial
posts as worken, ars unt&tlad te continue upto the age of

60 years, sven after aecceptance of the post of foreman:

. 88 thny do not cmaes toc be Industrial /Technigal personnel,

On ths other hand, the applicants are equally sntitled to

i

the benefits, uhich has besn exténdpd to the foreman of
R&D Wing of the Ministry ef Defence, The foremen daf
Sehimntifio & Technical posts in the Defence Research &
Development Organisation{excluding those included in the
Defance Ressarch & Development Servies) hzve also been
included as a workmen, The applicants are claiming in
view of the fundamental rule S56(F), they can only be
retired at the age of 60 years and not. 58 years, The
Fundamanfal Ritle 56 reads as folloyws tam |
* Execept as otheruise previded in this rule,
8 66a) every Government servant shall retire frem
| service on the aftérnoon of the last day of the
month in whiech he attains the ags of fifty-.eight
years, !t | _
56(b). "A workman who is govafﬁad‘by,these rulms shall
retire Frmm_servica on th@.aFternoon of the last

day of the month in which he attains the age of

gixty ym=ars, .

NQTE. "In this clause, a workman means a highly skilled
skilled,sami-skilled, or unskilled artisan
amployed’en‘a monthly rate of nay in an_inéustria
or uwork-charged sstablishment,™
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The learned counsel for the apnlicant contsnded that of
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cour ss, the aanlica1ts are skilled workmen and.as such

- a Fcrcman ig- skilled workman and they thess sklllmd

Unrkman and they ars a1 a2lso workmen with thn meaning of
Fundamantal rule 56, Their oun retired age{gf,ﬁo ysars
that it could not mean the retired age of SE'years.

3. The respondents have opoosed the application

contebﬂing that the aplicants ars not workmsn and the

~ .

prders pravailing in Directorats of R&D are not appliceble

1

for the Government Sérvants working in Dirsctoratns of

- Ordinance services as they are governed by the Separate

sats of rules, may it be se, but it is also R&D wing's'

part and pareel of the Ordinance Directorats itself, The
note of 56(a) itself describeds " that the skilled and the

semi skilled psrson both are workmen within the meaning of

fundamental Ruls 56, In the ease of _A_Sunderambal Vg,

Government of Goa & Daman & Div, which is the case of a
teacher; tha Supreme Court observed - t hat
" In order to ba a workmsn a‘person should be one
whe skg satisfied the following ecnditions :-
_(i) He should be a ﬁ@rsmn smployed in indusﬁrg for

higher z-saward,

(2) He should 5& engaged in skilled or unekilled
manual SUQarvisory-téehhiwal of clerk or uwerk
and that he should not bme a person falling

-under any of four clause as ocne to four m
manfionad in the definition of workmen™"
If any smployee in industry is not a person’
sngaged in dping work falling any any of the
category i,s, skilled pr unskilled nanual

sunervisory could not be work»en at all even
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though viz smployed is an industry, _Even if the Ordinance
depot is not taken as industry, but within the msaning of
unﬁm? the Induétrid. Dignhute Act, There is no denial of the
faet that the applicants are the workmen, In the other
hranches,.ﬁhm gsame directorate, the for emen have besn keakes
Ttm@atad to be workman, but does not so some distinguishing
_Figure, algo hat to give the banefité of the same to the

smpleyess of cother diregtorats, in the casa of Chandigarh

- Aeminigtration VégmﬁiiEMSinqh and_anpther . A, IR, B 90(2)

Supr eme Court pag® 1986, With refsrence to fundamental
Rule 56(b) it was cbsarved that the same provides:-
| Whether the age of the emoloyes for retirsment
should be 60 }aars in vieu of the rule56(b)
(nature of wark perfnrmed by,hiﬁ}, ha should
remandad back te the tribunal to consider the
matter afrash in accordm es with law,"
Tﬁmrm may be, the contention of the aoslicants is also not
without substance, Us ourselves will not decide that
ﬁuastimn whether the dutiss and function performed by thea
foremen of R&D are similar to that of the applicants, The
" applicent as such will refer the matter back to the
rwépmnments who should decide this matter within a pefiod‘
f three months from the dats of rscsipt of this order, 1In
case, thers is no dif farent betwesn the uork and taking
into consideration the definition of the workmen, tha
apéiicant$uhﬂ will retire or uiil;d@mm‘ to have retire
at the age of 60 y&ars and will be entitled all the
benefits, Howsver, um maks it clear that Egr judgement

is gonfined only to the apnlicants of this case, No order

as te costs, ‘ Z?
. .
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'Memb*;?égg“ R Vice-Chairman
Datmgd: 17,3,1093

(RKA)



