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In this application, Smt»3atyav;ati Sharma,

Senior Translator, Amied Forces Head Quaters, Ministry

©f Defence, New Delhi, nov? working as Hindi Officer

(on deputation). Photo Division, Ministry of

Infomiation and Broadcasting, Nexij Delhi, has impugned

the seniority list of Senior Translators dated

129 2oS7 issued by the Am-ted Forces, Head Quarters,
(Annexure-Al)

Defence Ministry/and has prayed for counting ter

seniority as Senior Translator with effect from

2°^,2,80 that is tte date from which she has been

continuously officiating on the post of Senior

Translator,

2, The applicant, ivho is a post-graduate in

K indi and possesses a certificate in Hindi Translation,

joined tte Govamirient service on 1.8.70 and was

appointed as a Junior Translator on 27,6.79. From the

chronology'- of the relevant events dated 26,9,90 and

supplied by the applicant herself, it vjould appear

that on 12,7,79, the Defence Ministry placed a
the

requisition on/staff Selection CommissionCSSC) for

,, A filling up the rx>st of Senior Translators. The

applicant appeared in tte examination/ interviev; held

bv the Staff Selection Commission. Meanwhile, on
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28»2®80# the Department apjtointed the applicant and

12 others as Senior Translator on adhoc basis after

inviting applications within the departrrent, holding

a written test and interview pending the availa-ability

of the Staff Selection Commission nominees# to fill

•up tlie posts on regular basis, Tte applicant was

placed first in the merit list. On 10.6.80, the

applicant qualified, in the examination/interview

conducted by the Staff Selection Commission for

the posts of ^nior Translator, but the SSC

nominated her to the All India Soil & Land Use

Survey Organisation in Government of India. On

20,6,80# the Defence Department wrote to the

Department of Personnel & Training reqxjesting that

the applicant's services be allowed to be retained

in the Department where she was already working as

Senior Translator and the applicant herself

represented more than once that she be allo^ved

to contint^ there, but this was not agreed to

by the Staff Selection Commission, However, the

applicant continued to vrork as Senior Translator

in the AFHQ and ultimately on 24,9.82, she was

promoted as Senior Translator on jegular basis through

a DPC and continued as such without any break.

The applicant has averred that ste filed several

representations to the departmental authorities

in supf)ort of her claim for counting her seniority

! w,e,f« 28,2,80, but the same was rejected<,

compelling her to approach this Tribianal,
' (-

3. It is important to note that neither in

the chronology of relevant events dated 26,9.90,

nor in the original application dated 8,10a87 did

the applicant challenge the competence of the SSC

A to recommend the nan®s for filling up the
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direct recruitment quota posts of Senior Translators

on § regxalar basis , or for that matter* the correct-

-ness of the respondents' action in placing

reqiiisitions with SSC for filling up these

posts# or e-ven the promotion quota posts throu^ a

DPC. In fact# in the copy of the recruitment rules

filed with ths 0«A« dated 8,10,87 clear mention

has been made that 75% of the 54posts of Senior

Translator are to be filled up by the direct

lecruitmeftt through Uiac(since replaced by tl^

SSC) and 25% posts throng promotion through DPC,

from amongst the jimior Translators with atleast

Shears' exj^rlsnce. Hov;sver# in the amended dated
5th

/March, 1991# which was allov?ed to be talcen on record#

tie applicant has changed her stand# and claims

that upto 1980-81# direct recrulteaent to posts

of Senior Translators was made by APHQ throu^

a written test follovjed by interview conducted by tha

AFHQ after ciroilating the vacancies within tleir

offices which was consistent with the recruitment

rules published in 1971 and was also consistent
instructions

with DPAR*s/to the effect that preference should

be given to the existing emplosees. A'copy of

recruitment rules purported to be in force at tha

relevant tdme has also been filed at Annexure-M#
was

according to ^ich neither/consultation with the

UPSC/SSC Mas necessary for direct recruitment# nor

\^'s a -DEC : necessary for promotion. In the amended

it is claimed that all direct recruitiwsnts to

Senior Translators grade v^ere made by holding

departmental test and interview^while promotions
to

^re mac^ without any requirement as/a specified

period of experience as Junior Translator, It is

cmtended in t3ie amended 0,A, that the applicant's

direct recruitment as Senior Translator was, there fore 4
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legal and within rules, and even if vie^d as

promotion# hsr appointit^nt as Senior Translator

w.e,f. 28.2.80 would bs legal and lander rules. To

quote from paragraph 4.6 of the amended O.A® "ste

was ©ligifole for promotion as ^11 as for direct

recruitraent as STR on 28,2,80 when sha was appointed,

as Senior Translator adhoc". In the amended O.A«^

it has further b^n averred that the applicant had

applied for the post of Senior Translator only in the

Northern Begion in response to the SS.C's advertiseiTiant

dated 15,12.79 for filling up tlie posts of Senior

Translators and had qualified in the Northern region

for appointment, on the basis of perfonnance in the

SSC Examination and interview, and tlT© Northern

region included the office of the applicant

but inspite of that she was allotted to All India

Soil & Land irse Survey Organisation. Ths applicant

has furtl^r averred that Smt, Kiran Arom (respondent
\

No.3) and Smt, Shanta Rani(respondent no.4) v^rs

nominated through the same SSC*s advertisement and

were appointed on 6.2,82 and 13,5.82 respectively,

but ^/lere given seniority under 1979 batch of direct

recruits which t^s wrong , and the applicant was

entitled to bs considered senior to Smt.Kiran Arora

and others who were appointed in pursuance of the

SSC*3 advertisement of 1979.

4. The respondents in their counter affidavit

challen^d -fchs xmamended O.A. on the ground that tiis

applicant's appointsaent as Senior Translator on

28»2*80(Para 4) was purely adhoc and she could not clai

seniority from that date, apart frcm the grotmds of

mis-Joinder and non-joinderof the parties.' After the
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applicant filed the amended 0*h», the respondents

filed a short reply opposing the araendrasnt to whidi
\

the applicant fi2{3 d a rejoinder on 15,7.91„ Thersafferi

on 5,8,91# tlie applicant sulxaitted a fresh amendsd

0«A« arraying 24 respondents indLu<2.ng Union of India

throu^ Defence Secretaiy (respondent No.i), O^O^APHQ

(respondent no,2) and tlie Secretary, SSC(resxx>n<fent

no.3), SmteKiran Arora and others were also

impleaded as responcfeaats® 3h this' amended

the •applicant adniittsd that after passing

departinsntal examiaation held in 1980, she was
28,2,80 on

appointed as Senior Translator on/adhoc basis«C2^nnex.A9!

Meanwhile, slie passed the SSC examination for

Senior Translator and was offered the post of

Senior Translator vide letter dated 10,6,80 at

Annexnse -A14( this letter from tte SSC to tiie

Project Officer, All India Soil & Land Use Survsy

Organisation clearly recDmmends the applicant's

name for appointment to that Organisation and not

to tl© 'AFHQ)^ These .adhoc appDints extended

from tine to time and ^ere last extended on 17,2,82

•uptil 31,7.82(Aanex-are-"All) , Soonafter tte applicant

vias regulari^d as a Sr,Translator through a

regularly constj.tated DPC w=e,fi 25.9.82, The applicant

has av§rred in the amended 0»A* that Sr, Translators

are appointed by tv>!0 modes. The first mode is by

promotion for which 25% posts"'ar^. reserved and the

incumbents (Jr.Translator) haW to have a m.inimum of

three years' service in the grade. The second mode

is through direct recmitraent for filling up 75%

of tl-e posts. The applicant h-as claimed that she

was i\?orking as Sr, Translator s.nee 1980 and her

seniority has to be reclconed fiom that date, Ste

avers that during the period 1980-82, no recruitment

was held, though there existed several vacancies and
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as such the quota and rota system had broken

dovjn. H2r adhoc appointment was merely coraaufla^

and actually her appointment was to a regular

post and thus she cannot be denied her seniority

w.e.f, 28,2,80. In tliis connection, she has

also filed a copy of the recruitment rules

dated 4,6.71 for the posts of Senior Translator, '

which she claims x^vere in force at the relevant

time,

5. On 5,9,91, the responients no.l and 2 filed

a counter affidavit opposing the amendrrents to the

O.A. filed by the applicant. Thereafter# on

17,12,91, .the respondents no,l9 2 and 19 filed

another courier affidavit. In both the counter-

affidavits, the stand taken by, them are broadly trie

same. It is averred that the applicant was

appointed as a Jr. Translator in AFHQ on 26.6.79.

In accordance with the provisions of recruitment

rules for the post of Sr. Translator in force in

1979,25% of the vavancies were to be filled by

promotion from amongst Jr,Translators and 75%

by direct recruitinent, 21 vacancies of Sr, Translatore

(12 \anreserved, 6SC and 3 ST) were notified to the

SSC for filling up through direct recruitment

and the SSC advertised these vacancies vide

Advertisement No,11/79 on 18,12,79,)as regards fcte

promotion, a Jr, Translator with three years of

regular service in the gra<fe alore was eligible for

consideration of promotion# The applicant did not

possess this eligibility. Meanwhile as the work was

suffering, the applicant along with some otters

were appoirted as Sr, Translators on purely

adhoc basis w,e,f, 28,2,80 subjecttos
/

i) the appointees were liable '
reverted without notice for
administrative reasons.
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ii) tte. appointees 61^ not tAli^ any claim fo'

for appointment to the post of Sr,

Translator on regular basis nor was tte
service to be redkomed for seniority.

The applicant accepted the above terms and conditions

of adhoc appointment^^continued to work in that

capacity upto 24.9.32. She became eligible for

promotion as Sr. Translator on ©gular basis w.e.f,

27,6e82 and on the DPC's recommendations was

appointed to that grade w.e.f, 25.9.92 against a

vacancy in the p:roroption quota. Thus,

her seniority as Sr. Translator reckons from

25.9,82 and has been detejinined by ^rotation of

vacancies in accordance with the prescribed

quota as provided in MHO's 0,M, dated 22,12.59

(Annexure-RII) , It has further been averred that

the applicant applied for the post of Sr. Translator

in response to Ad,No. 11/79 issued by the SSC, which

recommended 18 candidates( 12 General and 6 SCs)
i

against 21 vacaniees intimated. No candidate

belonging to S,Ts was recommended against tte

three remaining vacancies and tte SSC decided to

re-advertise tl^se three-vacanciesThe applicant

was not nominated for appointment as S.r, Translator

to AFHQ because she could not secure hii^i enough

marks in the merit list,and instead ste vjas

nominated to the All India Soil and Land Use Survey

Organisation ojnsequent to receipt of requisition

from that office. The applicant refused to accept that

order of appointment and requested the SSC for change .

of her nomination to the AFHQ o:R, sympathetic

consideration in view of her domestic circumstances

(jfejnnexure»AIII) , ffer request vias considered by the
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SSC but was not acceeded to and she was informed
yfhl

accordingly on 18.9.80 (Annexure-RIV), Wone

lG\^^r in merit than her was„appointend;'in AFHQ

on the basis of SSC's AQ.No.11/79. The application

has. also been challenged on ^ound of being beyond th5

Tribunal's jurisdiction as the relief sought for is

w»e,f, 2^2.80 i.e.. more than •three 3^ars prior

to the inception of this Tribunal on 1,11.85.

6. Rejoinders have been filed to both coxonter

affidavits, in,which apart from <±iallenging the

competence and eligibility of the signatories to

the counter affidavits to file the sawe, the competence

of these signatories to file the counter affidavit ^

on behalf of SSCC respordent Wo.19) has also been

challen^d. It is further contended that in

accordance with MHA.'s Je tter dated 10.12.79 (Annejoire-

196f tte O.A.), the filling up of ex-cadre non

technical posts was to'-fce done by elii^ble available

departmental candidates only, failing which^^the

vacancies were to be notified to the SSC, Ifence,

it is averred that the respondents had themselves

conducted a departmental examiration xinder the

authority of this O.M. in which the applicant topped tl

list and was consequently appointed as >3r. Translator

w.e.f, 28.2.80 and her seniority should,therefore,

be reckoned from that date. It.is further averred that

it is only incidental that she also appeared and

qualified through, the SSG, though it was not a

conSition precedent for her being p romoted to the

post of Sr. Translator to'-hich she was already

promoted before appearing in the examination conducted

by the 3SC( Page 8 of the rejoinder dated 13.1.92).
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7. we have heard Shrl B.B, Raval# learned coionse

for the applicant at length. Shri Ramalingam,

Departmental Ifepresentatiye appeared for the

responcfents and was heard. Vie have also perused

the naterials on record, ^

3. note that the applicant has been changing

her stand from time to tine . At one place she claims

to have been directly appointed as Sr. Translator

w.e.f. 28,2.80 through the limited departmental

competitive examination and-interview^ liiaiile at
f

another place she claims that she was promoted

to that post as a result of that examination.

In eitl^r case she claims for counting her seniority

from that date and inter alia seeks to draw support

from the ratio laid down by the Hon'ble Supreme

Court in the case 'Direct Recrait Class II Engineering

Officers' Association & others Vs. State of Maharashtr

& others' (AIR 1990 SC 1607).

9* A reference to the recruitment rules in

force at the relevant time makes it clear that

three years service in the grade of Jr. Translator

was required be fere a person ODUld be promoted

as a .^riTr^slator against 25% promotion quota. As

the applicant was ^pointed, as Jr. Translator on

27.6,79, evidently she did not possess that

eligibility on 28.2.80. Moreover, the departmental

competitive examiration ^s not limited to the Jr.

Translatebut included the:;Ot:hers working in the

department* Hence clearly her case was not one of

promotion. In fact, nor for that matter was it

a <ase of (irect recruitment , because direct
f

recruitment by its nature atpplies tw an open

competition in wfiichall those who possess the

requisite qualifications/elibility can participate.
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Direct recruitment cannot be restricted persons

working in a particular department alone, in the manner

that this limited departmental competiti^Xe examination

was. Hence, her appointment as Senior Translator

w.e.f, 28,2,80 was not through direct recruitment

either. Shri Ramalingam# Departirental Ifepresentative

had explained that this procedure of holding a

departmental competitive examination follo^^«d by-

interview was adopted purely as an adhoc arrangement

to fill the vacancies of Sr. Translator in the

Public interest till such time as recommendations

were recei\^d from the S3C, to which a requisition

had already been sent# because it was expected

that the SSC's nominaticsis v/ould take some time and

meanwhile it was urgently necessary to fill up

the vacancies, we have no hesitation in accepting this

averment.

10. Shri Raval has emphatically asserted that

no requisition to tte SSC v/as necessary and has sought

support from the recruitment rules of 1971 which he

claims vjere in force at the relevant timei DPAR's

O.M. dated 10. 12 .79;,and some e xtracts f rom the minutes

of-ftie departmental council of the DPAR held on

1.11.80 in which the official representative fixim

AFHQ is stated to have said that though the DPAR's

instructions of 10.12,79 had been received in December,

1979# a requisition had already gone to 3SC,

which was an administrative lapse and he was trying

to find a mutually suitable solution. None of these

dooaments relied upon by Shri Raval actually land much
ta

support feESEsa-the applicant's case. The recruitment

rules of 1971 merely state that toe UPoG is not required

to be consulted in making recruitment. This nowhere shuts

out the jurisdiction of the SSC for filling up these

posts. In so far as the O.M. dated 10.12,79 and te

extracts dated 1,11,80 (Supra) are concerned# tlTi ex^cadr^
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non-technical posts referred to in that 0«M, are

limited to those comparabfe to UDG«s/Asstt»/LDCs.

Shri averred that-this O.M.has, noappiication

to Sr. Translators vjho^ pay scale is higher. He

also showed us certain notings from tlis relevant

file of the department in which the DPAR has

reportedly advised t© the itefence Ministry that

the said had no application in regard to

Sr.Translator'. In that background, the extracts

dated l«llo80( Supra) also ' to'have much relevance

Underthe circumstances, vie are inclined to take the

view that the placement of re>.iuisition by the Defence

Apartment with the SSC for filling up the direct

recruitment quota posts of Sr. Translators was

fully in accordance with rules# and no irregularity

was committed. The limited departmental competitive
\

examination held by AFHQ coxild not replace the

nominations from tte SSC and was resorted to as a

purely stop-gap-arrangement to fill up the vacancies

in the public interest till those nominations

were received. No doubt, in the meanwhile ihe

applicant did participate in the open compstitive

examination held by the SSC for filling up the

vacancies of Sr. Translators on the basis of

requisition received from the various departments/

Organisations of the Govemn^nt, The applicant was

successful in that examination but did not secure

high enough marks in the merit list to be

recommended to the AFHQ, The SSC was by no means

comj^lled to re command her name to the APHQ even if

she had opted to serve only there^ and %^as perfectly
.<11^

within its rights to recomn^nd her name to any
in

otl^r Organisation defending on her pcsi'tidrv'the merit
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list because paragraph 5 of the Ad.No. 11/79

specifically stated that some vacancies in the

posts of Sr. Translators or equivalent posts

were likely to occur in the offices of the GOI

and might be filled up from the qualified
\

candidates of that selection. As the applicant

was xTOrking in the AFHQ as S;r, Translator, she was

no doubt anxious to be absorbed there, and kept

pressing the 3SC to nominate ter to AFHQ instead

of tte All India Soil & Land Use Survey Organisatioi

but the SSC were not able to acoDmmodats that

request. The applicant did not join the All India

Soil & Land Use Survey Organisation but ODntinued

on adbDC basis as Sr. Translator in AFHQ till

she was pTOinoted in her own turn on 25.9.82 as Sr.

Translator in the AFHQ on completing three years'

service as Junior Translator. Thus, the question

of anti-dating her seniority as Sr. Translator to

28.2,80, the date on which ste was appointed on

. adhoG basis to that post, does not arise®

11. Vje may also refer here to the ratio laid

dowr^in the Direct Recruit Class II Engineering
Officers ' case (Supra) relied upon by Shrl Raval

in so far it applies to the of this case.

It is clear from the appointment order dated

28.2.80 itself that the applicantvas appointed
a

as a Sr.Translator on tlrre basis of, limited
A

i
departmental corapetitve examirBtion.^ followed by

interview, which was purely on adhoc basis as a

stop-gap arrangement^ and tte applicant could be

reverted without notice and would give her no

claim for appointment to that post on a regular bas:
(

Under the circumstances, this adhoc appointment

is squarely hit by the Corollary to Principle A

elucidated in that case and hence tte period of
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officiation from 28,2.30 till 25,9,82 cannot count

tov;ards the applicant's, seniority. It is vjell settled
t

that Principle A, Corcrllary to Principle a and

• Principle B are mutually exclusive and if a person

is covered by Principle A or is hit by its corollary#

he cannot at the same time seek support from

Principle B, Hence, the plea for counting the period

of continuous officiation from 28.2,80 till the date

of reg\ilar promotion i.e. 25.9,82 for the purpose of

seniority also fails.

12. Before concluding vje may touch upon

M.Pi Nos. 1301/92 and 2392/92 filed by the applicant.

In M.P.No. 1301/92, the applicant has levelled charges

of harassment and perjury against the departmental

representative Shri K.S.Dhingra, while in M.P.No,

2 392/92 also similar charges have been levelled

against Shri K.S.Dhingra; and certain other

functionaries in the Defence Ministry, If the

applicant has any (grievance agaiiBst Shri Dhingra

or the other functionaries in the Defence Ministry#

it is open to her to work out her right; in a^CDrdance

v/ith law. As we find no merits in the 0,A. itself, we

do not propose to pass any orders separately on the

two M.Ps beyond observing as stated above that

if the applicant has any grievance against any

fianctionaries in the Defence Ministry, it is

open to her to work out her rights in accordance

with law,

13^ In the result, this 0,A. as vie 11 as tha

two M.Ps are dismissed,

14. No costs.

(S.R.ADIGE) ( J.P.3K\RMA)
MEMB3R(A) , MSMBSR(j)


