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For the respondents: Shri S.R.Ramalingam,
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JUDGMENT
(By Hon'bie Mr.S,R.Adige,Member(a) )
In this application, SmtOSatyéwati Sharma,

Senior Translator, ammed Forces Head Cuaters, Ministry
of Defence, New Delhi, now working as Hindi Qfficer

(on deputation), Photo Division, Ministry of
Information and Broadcasting, Wew Delhi, has impugned

the seniority list of Seﬁior Translators dated
12,2.87 issuved bv the Armed Forces, Head Quarters,

(annexum-A1)
Defence Ministry/and has praved for counting her

}.I-

seniorityv as Senior Translator with effect from
2%62.80 that is the date from which she has been

continuously officiating on the post of Semior

Translator,

H indi and possesses a certificate in Hindi Translation,

joined the Govemment service on 1.2.70 and was
aprointed as a Junior Translator om 27,6.79. From the
chronology of the mlevant events dated 26,9.90 and

suppliad by the applicant herself, it would appear
that on 12.7.79, the Defence Ministxry placed a

the
ion on/Staff Selection Commission(SS or

reguisi
£illing up the rost of Senior Translators. The
applicant appeared in the examination/ interview held

&

by the Staff Selection Commission. Meanwhile, on
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28,2,80, the Department appointed the applicant and
12 others as Sénior Translator onadhoc basis after
invitin§ applications within the department, holding
a written test and interview pending the availa=bility
of the Staff Selection Commission nominees, to £ill
up the posts on regular basié.A The applicant was
placed first in the merit list, On 10.6.80, the
applicant qualified in the examination/interview
conducted by the Staff Selection Commission for
the posts of Senior Translator, but the SSC
nominated her tc the All India Soil & Land Use
Survey Organisation in Government of India. On

20,6.80, the Defence Department wrote to the

- Department of Personnel & Training requesting that

the applicant's services be allowed to be retained '
in the Department where she was already working as
Senior Translator and the applicant herself
represented more than once that she ke allowed

to continuwe there, but this was not agreed to

by the Staff S’elecﬁion Commission. prever, the
applicant continued to work as Senior Translator

in the AFHQ and ﬁltimately on 24,9.82, éhe was
promoted as Senior Translator on regulai- basis throucgh
a DPC and contﬁinued as such without any break.

The applicant has averred that she‘ filed several

representations to the departmentaI authorities

-in support of her claim for counting her seniority

weeofa 28,2.80, but the same was rejected,

compelling he /r to approach this Tribv;naJ.Q

(..
3. Tt is important to note that neither in

the chronology of relevant events dated 26,9.90,

nor in the'ori@.nal application dated 8,10,87 did

the applicant challenge the competence of the SSC

to recommend the nanxés for filling up the
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direct recruitment quota posts of Senior Translators

-3

on g regular basis + or for-that matter, the correct-
-ness of the reépondents' actibn in placing |
requisitions with the SSC for filling up these
posts, or even the f:fomotion quota posts through a
DPC, In fact, in the copy of the recruitment rules
filed with the O.As dated 8.10.87 clear mention
has been made that 75% of the S54posts of Senior
Translator are to be filled up by the direct
recruitment. through UBPSC(since replaced by.the
SSC) and 25% posts through promotion ﬂ‘lmugh DFC,
from amongst the juﬁ:i.or Translators with atleast
3ywars' experieince@.’i However, in the amended O.As dated
/gsrxzch, 1991, which was allowed to be taken on record,
the applicant has chanced ™ her stand, and.c.laims '
that upto 1980=81, direct recruitment to posts
of Senior Translatérs was made by AFHQ through
- a written test foliOv:ed by interview conducted bylthe
AFHQ after circilating the vacancies within their
offices thch was consistent with the recruitment
rules pubiished in 1971 and was also consistent
with me.s/tgséchr;lc:%gggt that preférence should
be giveh to the existing employees. AT.«copy‘ of
recruitment rules p\;@orted to be in force at the
relevant time has also been filed at Annexure-24,
accordiné to which neiﬂier/gg:sultatiqn with the
uPSC/SS?c WAR ;ﬁecess;ary for' direct recruitment, nor
wa's a DPC:: necessary for promotion.A In the amended
OeAs, it is claimed that all direct recruitments to
Senior Translators grade were made by holding
departmental tést and interview,while promotions
yvere made without any requirement as/ta:o specified
period of experie.nce as Junior Translator. It is

centended in the amended O.A. that the applicant's

direct recruitment as Senior Translator was, therefore,
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legal and within rules, and even if viewed as
‘promotion, her appointment as Senior Translator
We2efe 28,2.80 would be legal and under rules. To
quote from paragreph 4,6 of the amended O.A. "she
wasg eligible for promotion as well as for direct
recruitment a's 3TR ori 28.‘2.%80 when she was appointed
as Senior Translator adhoc®. In the amended Oelo,

it has further been averred that the applicant had
applied for the post of Senior Translator only in the
. Northemrn Region in respansé to the SSC's advertisement
dated 15.12.79 for £iliing up the posts of Senlor
Translators and had qualified in the Northem region
for appointment, on the basis of perfommance in the
S3C Examination and interview, and the Northern
region included the offiw of the applicant
but inspite of that she was allotted to All India
Soil & Land Use Survey Organisation.:‘ The applicant
has further averred that S:mt.' Kiran Arora (respondent N
No.3) and Smt, Shanta Rani(respordent no.4) were
nominated through the same SSC's adverﬁisement and

were appointsd on 6.22.:82 and 18.5,82 respectively,

but were given seniority under 1979 batch of direct
recxrults which was wIong , and the applicant v’qés
entitled to be mnsidered senior to Smt,Xiran Arora
 and others who were appointed in pursuance of the

S5C*'s advertisement of 1979.

4, The respondents intheir ccunter. affidavit
challenged €he unamended O.Ae on the ground that the
applicant's appointment as Senior Translator on
2842480(Para 4) was purely adhoc and she could not clai
seniority’ from‘ that date, apart from the grounds of
mis=joinder and non-joinderof the partiess After the
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applicapt filed the amended O.Ae, the respondents
filed a short reply opposing the amendment to which
the applicant filed a rejoinder on £5.7.91o Thereafter,
cen 5,8,91, the applicant sﬁbmitted a fresh amended
O.Ae arraying 24 respondents ind uding Union of India
throuch Defence Secretary (respondent No.1), CAO,AFHQ
(respondent no.>2). and the S‘ecmtary; SSC(respondant
no.3) . Smt.Xiran Arora and others were also :
impleaded as zespondemts.:' In this amended Ol.A.,
t?é'applicant admitted that after passiag-the
departmental examination teld in 1980, s@ was
' 28,2.,30 on
appointed as Senior Translator on/adhoec basis.(Annex.A9
Meanwhile, she passed the ssc examination for
Senior Translatoi and was offered the post of
Sén:lor Translator: vide 1etﬁar dated 10.6.80 at
Amexure -A14( this letter from the SSC to the
Project Officer, All India Soil & Land Use Survey
Organisation clearly remmmends the applicant's
name for appoinﬁﬂent to that Organisatlion and not
to the AFHQ), These .adhoc appoints were extended
from tire to time and wére las£ extended on 17.2.82
uptil 31.7.82{(Annexure~A11). Soonafter the applicant
was regularised as a Sr.Translator thrugh a
regularly constituted DPC mvaé.fs 25.9.82, The applicant
has averred in the amended O.A. that Sr. Translators
are appointed by two modes. The first mode is by
promotion for which 25% posts are reserved and the
incumbents ,(J‘r.Tr_nslator) ha\;j to have a minimum of
‘three years' service in the grade. The sewond mode
-is through direct recm itmemnt for filling up 75%
of the posts. The applicant has claimed that she
was working as Sr., Translator since ’198@ and her
seniority has to b2 reckonesd fmm that date. She
ave.rs tﬂat during the geriod 1980-£2, no recruitment

was heid, though there existed several vacancies and
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as such the quota and rota system had broken
downie Fer adhoc appointmen-t;. was me reiy comauflage
énd actuallj her appointment was to a regular
post and thus she cannot be denied her senioﬁ. ty
WeCeLfe 28,2,80. In this connecticn, she has

v also fJ. led a copy of the recruitment mles
dated 4.6.71 for the posts of Senior Translator,
which she claims were in force at the relevant

time,

5. On 5.9.91, the respordents no.l and 2 4 led
a counter affidavit opposing the amendments to the
OeAs filed by the .applicant, Thereafter, on
17412.91, .the respondents no.‘1”2 and 19 filed |
another courer affidavit, In both the counter=
affidavits; the sfand taken Dby. them are broadly the
same, It is averred that the applicant was
appointed as a Jr. Translator in AFHQ on 26.6.79.
In accordance with the provisions of recruitment
rules for the rost of Sr. Translator in force in
197_9, 25% of' the vxavancies were to be £illed by
promotion from amongst Jr.Translators and 75%
by direct recruitment. 21 vacancies of Sr. Translators
(12 unreserved, 6SC and 3 ST) were notified to the
SSC for filling up through direct recruitment
’ and the SSC advertised these 'va_cancifs vige ,
Advertisement No.11/79 on 18.12.79,’,&: regards ta
promotion, a Jr. Translator with three. years of
reqular service in the grade alore was eligible for
 consideration of premotion. The applicant did not
possess this eligibility.' Meanwhile as the Qork was
suffering, the applicant along with some others
./'[N\- | were appoined as ASr. Translators on purely
adhoc basis w.e.f. 28.2;80 subject tos
i) the a/ppointees were liable to be

reve rted without notice for
administrative reasons.
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) here have 7
ii} the appointees k=d not taksm any claim fo
for appointment to the rost of Sr,

Translator on regular basis nor was the
service to be reckoned for seniority,

The applicant accepted the above terms and conditions
apol A
of adhoc appointment/;cont,;i.nued to work in that

- capacity upto 24.9.82.‘ She became eligible for

promotion as Sr. Translator on egular basis w,e.f.
27.6.82 and on the DPC’s recommendations was
appointed to that grade wA.le.,“_f.» 25.‘9.92 against a

i R o
Stkowdzyg in the promotiom quota. Thus,

her seniority as Sr. Translator reckons £ rom

25.9.82 and has been detemined by ;‘;tation of
vacancies in accoo rdance with the prescriked

quota as provided im MHO's O.Me dated 22.12.59
(annexure-RII). It has further been averred that

the applicant applied for the post of Sr. Translator
in response to Ad.No.11/79 issued by the SSC, which
recommended 18 candidates( 12 General and 6 SCs)
against 21 Vaéanices intimated. No candidate |
belonging to 3.Ts was recoﬁmmended against the
three remaining vacancies and tte SSC decided to
re-advertise these - three f~vacanclie §.=The applicant

was not nominated for appointment as Sr, Ti‘anslator

to AFHQ because she could not‘secure high enough
marks in the merit list,and instead she was

‘nominated to the All India Soil and Land Use Survey
Organisation omnsequent to receipt of requisitiom
from that office, The applicant refused‘to /accepi: that
order of aprointment and requested the SSC for change .
of her nomination to the AFHU omi\& sympathetic

consideration in view of her domestic circumstances

(Ennexure-AITI), Her request was @nsider=d by the
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SSC but was not acceeded +to and she was informed
. oo o At
accordingly om 18.9.80 (Annexure-RIV), tissx None

~8-

lower in merit than her wasvappointédfin AFHQ

on the basis‘of S3SC's Aa.No.il/79. The application
has. also been challeriged on gound of be ing b;yond the
Tribunal's jurisdiction as the relief sought fof is
w;e.f; 2&;2;80 i;é.;more than'three‘years prior

to the inceptibn of this Tribunal on 1.,11.85.

- 6. Re joinders have been filed to both counter
affidavits,din;which apart from diallengihg the
competence'and.eligibility‘of the signatories to
the counter affidavits to file the same, the competence
of these signatories to £ile the counter affidavit
on’behalf of SSC( réspondent No.i9) has also been
challenged, It is further contended that in
accordance with MHA's kétter‘dated 10.12.79 (Annexaure-
196f tha O.A;), the.filling up of ex-cadre non-
technical posts was to-be done by eligible available

/ff«w\p/’m\/ﬁ/// Hrch
departmental candidates only, failing which, , the
vacancies were to be notified to the SSC, Hence,
it is averred that the respondents had themselves |
conducted a dEpartmental examlnation under the
authorlty of this O.M. in which the applicant topped tl

‘list and was conoequently appolnted as:8r, Translator
w.e.f, 28,2,80 and her senicrity should,therefore,

be reckoned from that date, It is further averred that

_ it is only incidental that she also appeared and
quglified throughzfgg SSC,.though§it was not a
ooniition‘pxecedentvfor heér being p romoted to the
posﬁ‘of Sr; Translator tovhich she was already
prometed before aprearing in the examination conducted

e
by the 3SC( Pace 8 of the rejoinder dated 13.1.92).
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7. We have heard Shri BeB. Raval, learned counse

-9—

for the applicant "a,t,k].ength.. Shri kamalingam,

Departmental Representative app'eare\d for the

respondents ‘and wa_s_hea_rd.' We have also perused

the materials on record.‘ . \

8? We note that the applicant has been changing
her stand from time to time '.' At one rlace she claims
toA have been directly appointed as Sr. Translator
w.e.fe 28.2.80 through the limited departmental
competitive examination and 1ntervlew) (-;J{hile at

another place she claims that she was promoted

to that post as a result of that examination.

In either case she claims for counting her seniority
from that date and ‘inte_;r_: alia seeks to draw support
from the ratio laid down by the Hon'ble Supreme
Court in the case ',Direct Recmit Class 1II Engineering
' Officers' Association & others Vs. State of Maharashtx

& others! (AIR 1990 SC 1607).

9, | A reference to the recruitment rule.s in
force at the relevant time makes it clear that
three years service in the grade of Jr. Translator

wag required before a person culd be promoted
as e.Srii!rénslator against 25% promotion quota. As
the applicant was pprointed as Jr. Translator. on ‘
27.6.79, evidently she did not possess that
el_igib;\ility on. 28.2.80. Moreover, the departmental
competitive/ exaxﬁim;ion ms‘ not limited +to the Jr.
Translatolgak];::: :anluded thézcthers working in the
department, Hence clearly her mse was not one of
promotion. In fact, nor for that matter was it

a ase of direct recruitment , because & d:u.rect

¢ A

recruitment by its nature smplies ¥ an open

competition in whichdl those who possess the

. requisite qualifications/eiibility can participate.
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Direct recruitment cannot be restricted t© the persons

working in a particular department alone\, in the manner
that this limited departmental corhpetitive ‘examination
was. Hence, her appointment as Senior Translator
w.e.f;. 28.2.80 was not thréugh direct recruitment
either, Shri Ramalingam, Departmental Representative
had explained that this procédure of holding é
departmental competitive examination followed by
interview was adopted purely as an adhoc arrangement

to £ill the vacancies of Sr. Translator in the

Public interest till such time as recommendations

were raceived ffom the S3C, to which a requisition

ﬁad élready been sent, becausé it was expected

that the 5SC's nominations wouid take some time and
meanwhilé it was urgently necessary to fill up

the vacancies. We have no hesitation inaccepting this

averment, .

10. Shri Raval has famphatically asserted that
no requisition to the ssc was necessary and has sought
support from the reéruitment rules of 1991 whichhe
: ciaims zl!zggy were ip force at the relevant time; DPAR's
O.M. dated 10..12.79]and some e xtracts f rom the minutes
of the departmental council of the DPAR held on
1.11.80 in which the cofficial representative from
AFHQ is stated to have said that though the DPAR's
instructions of 10.12.79 had been received in Decemﬁer,
1979, a requisition had already done to 3SC,
which was an administrative -lapse and he was trying
to find a mutually suitable solution. None of these
documentg reliéd upon by Shri Raval actually land much
support @%ﬁue applicant’s case, The recruitment
| rules of 1971 merely state that he UPSC is not required
to be consulted in :making recruitment. This nowhere shuts
out the | jurisdiction of the 35C for filling up the se

posts. In so far as the O.M. dated 10.12.79 and #e

extracts dated 1.11.80 (Supra) are concarned, the ex-cadre



non-technical posts referred to in that O.M. are

limited to those comparabk to UDC's/Asstts/LICs.
Rovnon )11

Shri BEasl averred that this O.M.has noapplication

to &r. Translators whose pay scale is higher, He

also showed us certain notings from the relevant

file of the department in which the DPAR has
A

reportedly advised #& the Defence Ministry that

the said O.Ms had no application in regard to
Sr,Translaton. In that background, the extracts
dated 1.11.80{( Supra) zlso LQM/ZM’ to’ have much relevance
Unde rthe c'chums.tances, we are inclined to take the
view that the placement of 'requisition by the .Defence
Department with the S3C for filling up the direct
recruitment quota rosts of Sr., Translators was
fully in accordance with rules, and no irregularity
was committedes The limited departmental competitive
examinatio\n held by AFHQ could not replace the

nominations from the S5C .and was resorted to as a

- purely stop-gap=arrangement to £ill up the vacancies

in the public interest #H11 thoée nominations
were mceived,.' No doubt, in the meanwhile the
applicant did participate in the open cc;*m:pe’citive
examination held by the 3SC for filling up the
vacancieg of Sr, Transiators on the basis of
requisition received from the various departments/
Organisations of the Government, The applicant was
successful in that examination but did not secure
-high enough marks in the merit list to be
recommended to the AFHQ, The 38C was by no means
compelled to recommend her name “to the AFHQ even if
she had Opt*’:‘:d_‘ to serve only there) and was perfectly
within its righgs; to recomimend her name to any

in
other Organisation depending on her pesitien/he merit
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list because paragraph 5 of the Ad.No.11/79
specifically stated thét some‘ vaéancies in the
posts of Sr, Translators or equivalent ﬁosts

were likely to occur in the offices of the GOI
and might be filled up from the qualifieqd
c.:-\mdidates of that selection. As the applicant
was working in the AFHQ as Sr, Translator, she was
no doubt anxious to be absorbed there, and kept
‘pressimg the S5C to nominate her to AFHQ instead
of the All India Soil & Land Use Survey Orcjanisétim
but the SSC were not able to écoommodate that
request, The applicant did not join the All India
Soil & Land Use Survey Organisation but ocontinuved
on adhoc basis as Sr, Translator in AFHQ till

she was promoted in her own turn on 25.9.82 as Sr.
Translator in the AFHQ on completing three years'

service as Junior Translator. Thus, the question

~of anti-dating her seniority as Sr. Translator to

28,2,80, the date on which she was appointéd on

.adhoec basis to that post, does not arise.

11, We may also refer here to the ratio laid

e ,)//Ex bl Siaprrme ok s
down/{/in the Direct Recruit Class II Engineering

Officers® case (Supra) relied upon by Shri Raval
in so far it amplles to the é@gg@ of this case.
It is clear from the aprointment order dated
28,280 itself that the applicantwas appointed
as a Sr.Translator on the basis of;fmited
departmental competig've examiration, followed by
interview, which was purely on adhoc basis as a
stop-gap arrangement and the applicant could be
revercted w:Lthout notice and would give her no
claim for appointment to that post on a regular bas:
Under the circumstances, this adl(noc appointment

is sguarely hit by the Corollary to Principle A

elucidated in ‘that case and hence the period of
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officiation from 28.2.80 till 25,9.82 cannot count
towards the appliéant's. seniority, It is well settled
that Principle A, Comllary to Pr‘ix‘iciple A and
Principle B are mﬁtual],y exclusive and if a person
is covered by ?rinciple A or is hit by its cbrollazy,
he cannot at the same time seek support from |
Principle B. Hengé, the plea for counting the period
of continuous officiation from 28.2,80 till the date
of regular pxﬁmotion i.,e, 25,9.82 for thé"purpoSe of

- seniority also _fai_ls.‘

12, Befofe cvonc'luding we may touch upon
M;‘P.: Nos, 1301/92 énd 2392/92 filed by the‘ applicant.
in M.P;ﬁo.1301/92, the applicant has levelled charges
of harassment and perjury against the departmental
_reprpsent’ative Shri K.>S o«Dhingra, while in M.P.No,
2392/92 also s:Lmllar charges have been levelled -
agalnst Shri K. S.Dhingra and certain other
functionaries in the Defence Ministry., If the
applicant has any grievénce agaimst Shxri Dhingra
or the other fﬁnctionaxjieé in the Defence Ministry,
it is open to her to work out her righf;in oo rdance
withA lawe As we f ind no fner:l.ts in the O.A. itself, we
do not propose to péss any orders separately on the

- “two M.Ps beyond observing as stated above that
if ';he appliqant has any grievance against any
functionaries in the Defence Ministry, it i's'

A

open to her to work ocut her rights in accordance

with lawe

113, In the result, this O.A. as well as the

two M.FPs are dismissed.

14. No costs,. ,

/}4%//[ . (5\5\/\/\/\ % ‘
(S.R.ADIGE ‘ ' ( JeP.3HARMA)
FJ:.M&R(Z‘) '  MEMBER(J)



