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CENTRAL AmiNISTRATIVE TRIBUNAL
PRINCIPAL BENCHjNEW DEIHI

REGN. No. OA 1579/37

Shri Subhash Was on

Vs.

The Administrator of
Union Territory of Delhi and
others':

• ]! • ^ . • • ••
CCRAM;' Hon'ble Mr, Justice K/.Madhava Reddy, Chairman

Hon'ble Mr.' Kaushal Kumar, Member.'

For the /^plicant

For Respondent No.' 1

For Respondent Nor2-

Date of decision; 4.2.U988

Applicant

Respondents

Shri P.P. Rao,Sr. Counsel
with Shri Rakesh Tikku &
Shri A.K.' Gupta,Counsel.''

..' None

Shri Kuldip Singh,
Additional Solicitor
General with Shri R.'K.''
Saini, Counsel." ^

(Judgement of the Bench delivered by Hon'ble
Mr, Justice Ki^ Madhava Reddy, Cnairman)

This is an application under Section 19 of the

Administrative Tribunals Act, 1985 (for short, hereinafter

referred to as the "Act") by a member of the Delhi Higher

Judicial Service calling in question the order of dismissal

dated 7.8.1987 made by the Administrator of the Union

Territory of Delhi (Respondent No.U herein).' The order was

passed while the applicant was posted as Chief Metropolitan

Magistrate, Delhi.' He also prays for a direction to

reinstate him in service with all consequential benefits,"

Pending disposal of this application, he also prays for
suspension oHhe decision taken at the full court meeting
:0f the High CourV on 10.7^37 to'award the punishment

dismissal fj^m/s^ice^^d tlJIfched orde#|f :t^ V
Administrator, Delhi dated 7/8.'̂ 1987 dismissing him from

service. Hs prays for a further interim direction hot

to dispossess him from the premises No. 6/10, Ansari
Road, Daya Ganj, Delhi in which he is residing. While
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admittingvthe applicationi t^®.Tribunal stayed eviction.

2. - • • • The Hespohcfents'faise'a

that t he Central Administrative Tribunal'C Tribunal? for

short) has no jurisdiction to entertain this application.'

According to the Rsspondehts," the Delhi High Court

continues to be vested with the jurisdiction under

ArticltSvaae, 227 and 235 of the Constitution of India
ifl'U' r\ X:c'f!-0- ••

in respect of any disciplinary action taken against a

member ®f the Delhi Higher Judicial Service. Even at "Uie admission

stag®p having regard to the judgement of the Supreme Court
• '• ;

c;-s?d .-jor; aa|-' '
, otTiiSrsCi). ws ourselves had some yeservatxons as to the

, -XiS sai >i nJ-iw

wt'sjufi.iaitti'sA ISi tfti'gJ-'fi •'•blinM&^t''-''eTit«l£'alf5. an. application
-SY^id tsxtir-'/G"-,

;Ofservice matter
i

! ©f a''ib4M(lr"bf t'he-'be^i Mgher'̂ ji^^^ ^ that

fcsv .j-.ju-^getient^V^th'^ •Si#)rei#=Cbtirt- h'ad;ai%pb^ the cases of tvro

.,9|̂ i.c^rs,-,pn^,.SrjLjiJ.»^^^^ employee of the High

' Court wAio" w to be "compulsbrily retired and the
-TTOri 'siMsd in' !U :.y> "•: -s-;!.'®;;

dth^ShSl ¥^iS^«i?a?ishitamuAhy?jri.#'ine^^ Andhra

R)Wjffie,sl](-;ortiered to be

pre-<natureiy retired in pS>iic'J-nter^s^^^^ In the State

Constitution to deal with the service matters of persons

holdings-
O'.vT '••i'v:;;: •--r Y'id rJ

07 c;;; )'''posts'•'"in'^'any'''GiVi^-^ State; or
I:USr''•/ '/ i'-". •'

(1} AIR 1979 SC 193
, -iv V

's'.; T; '.-.'„ v.-:

'

\y
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(il) Civil posts linde'r ihe State} or-;- •' - -

(ill) Posts under the control,of ony local
autnbfity within the State,

In that context, dealing with the •rgument that

an oaployoo of the High Court and a •wber of th« Andhra

Pradesh Judicial Service could bo deemed to be holding

A\

a post in my of the Civil Services of the Stato or •

Civil post under the State and that they ./ amenable

to the Jurisdiction of the Andhra foadesh Administrative

Tribunal, the Supreme Court observed:-
'\ X-V-l C"'.V

• The phrase •Civil sarvice of the State*
.A.-^egaii^ io^-'OT

as it has not bean defined anyif>e» in^tho
• : ' . • ^'^--^stituloL •

•JHstrict J^ge", have been specifically defin-
Aittfelir23fe;'-aiid'th^^

ivo,.de,fi^to.-»*#ning,,,^,^ —
- •••' . ^"^"i^rs^-'&jn^e^ Ite'̂ widest gene- • '

,..,,v-v ^•. i:Voral,:J6?nse,bt^:;.fjt»stic.p^ase^-c^n;^
to include the 'officers and servants of the

;vn^ 'O ' Cout%*^4ir'^l^"-^'-beat^rs^Wc-tKe'^

narrew serSe, in hanMny «dto the iMsic con-

r «,. •! vi'stitu'U.onaJ^v^chfipe^embpdied/.iJV
\J and VI, Part VI, and centralised in Articles

r..; V..> 229-ajfei'235,"'thefSofV-the'-jihfaiie '*^^^^
take in High Court staff and the Sutwrfinate

'Judiciary'.*

•- •: ,.4#«v •• f -ifjSici.1 :•
~ Stirt®* hw carinotitioiB iwJ h«ld:-

• Achoice between tiiese two rival cdnstructions
. ; /-of the plwase'civllt services State" is to

be made in the light of well settled,principles
of interpretation

Statutory'd'ociimen ^^

• Where two altemativ* constructions are
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pbsslbl^,- 'tlse' •c;6<irt ^ffiust phoose<whieh,v4Xl, be ,in accord with ths other parts' '
9f the statut® iand Wnsiuri Its- 'sinooth, hapT,. . , •,
tonibus'working, and qschew th®
which l®ads to absurdity, confusion, or fric<^
tion, coniiadimbn and. eo0flict .^tw8|tn its ^
various pr^avisipns, ar undaitnines, ar tends
t® defeat or/destroy\W-^ -®.n^ •

•^purpes# <rf. the ahactment. These cannens
, eonstructSn.apply ti the inteipratstion.^^,

our CoastituUon with greater:forcsj, b?caus9
the.p®nstifetio? is; a living, integrated, oi^
ganisEgvhaving 'a_ soul' istrf' cdasciousnes.SuQf..,

7, . ' "'V' r-

Jh9n tracing t^' events leading tei ths

intr®ductioB.,.®£..Wc^^^^^^^ Constitution, the

Supr^^rpo^ ^ ?...c^vr'•
/•> scen,.fs;oi-;the

%h"at? 'th-- •|?-:4r'ir/,; •^30' pf. ©nactin '̂' ^i->

• "" celorsted '(SevelespiE^ntth^^ ••
- Stat®,.e{ ^%a.iso;as;trs9euri; the

•^baiancsd ^devalopinerit State;ai"
^ V^olea,^and; (ii:) to, prpyi*^;

" tunitias >tOidi.ff;s^,nt. a;^as .O'f. the
mattez^; Si .:educ:ati.onp...9.iDpioyTOnt arrf
pfosjiects in .public, sfryice.« '

4.• .. .^ite!airsst,thrt...backgrbu^^^^ Cpiirt then ,

held! •' •••• •-. -•>

, TrrherStateai^nt.of .Ctojects and Reasons '
^ indicate t^k'there-:

"•^ <seckring. in.depehdenM of. th'fe-Judiciary as
\ : _ .11.:. --+?

;: r^schems. wss. never an issu^- ox - —

s ednstitutiAri(32t^_;^nd-
.ment ). Bill ...was cohsi'dWred:" •

• • • •••••• ••''•-<•



V./

iM

- 5 -

5? Then, the' fupwme :Court pr*ceeded: to, consWV the

specific qu^iort'Whether^ the .High

Subordinrtai;Jydicia^ were inCended to.>bfe'. Includ^d .ip
' Clause(a '̂k'̂ icle 'an^- and deelared -thU5,d ' ;; J ,

"fflilt''ttte ''Sxfclusioa of the

from-tfte'i^weop of tl^s^ Clauise sup~ '
stSntially-aff.ect .the jsqope ,and iftiiit'Sr- of=''the
AriAcle as^an instrument ^.fpr Achieving
•'jfect 'whicWtne .L9gislat^l? .had. in viiW
aikv^^canntffcihut: b& ^^the n^iv«v'1tie"r .--
High Court staff and members'of"'tBe'Siifc--'--
ordinate Judiciary constitute only a'ftictton
of th '̂nuDnber.;0|;jgers9ns in^^ublic ©mpley-
ment in the ^ate" >-

"In our opinion,' non "iise o/'tfiif'lshriser^
"judicial service of the ^D^trict
Judges?,/which have been specifically aefini^tf —

"4a Articii^^ ^ ®ioffi#«?s, afidi sf^va^t^ of
,Ithe High 6o^? ;Mri;£^f'ftaS:^t2^::ds.#gneidly .

J .^gdqpted' iff'
ly^ .to differentra-fc^^^ii^-irt'* ^he

•Qp^U^igntflbmnhl^tftgr^^^^ of
- ;. . - the'state,^^^^ cleir-indicatian^^

^RPsts;;^W 1:^%?ftigh X^art'Staff>,,£^>#y the
... . '̂̂ bp^ire

eluded from tlW^purview ^oif:eiaBse-(^^^^^
Art.371-0. tfie sciope 6̂f t he non_ohs.tante

- iprbvisdo?!,in,sub-article(10) gives an
overriding effect'to' this totiSie;-^ i
minous with the ambit of the preceding
clauses...

' -fTK— «a-p-f.-?f-e-pQ and servari*ts of High

s.^ Vthe :pu^^^0f :Cjl,auM^^^^^^ ^e-rite^bstante
-.,.^provision in Clause(Jdofi^iraiot '̂c^^ to

t-i-. ;hP '̂ari,^fn<5tf^tive^ajl^t^<aicial jurish
- ,, .> Hic-hion-of Court.

be.^^»hae^/^s^ff^ 226 •/
of the Constitution in regS^ %&'"^h6^e
public servants in matters or disputes
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, ,, fiilliiig,within the .scope of the said Articles.

Clause(10) will prevail over any provisions
' of the. Constitution, other than those wMch

are outside the ambit of Article 371-D, such

'' ' is ^^icleV^9 and 235. Provisions not bther-

• r; . : 371-p, cannot be
brought within its sweep because of the

' ^ • . : ,non-obstante. Clause (10);. It follows as -tf -

necessary coioTlarv-ttvat hotkiBa In' the Ctetieg

' "of "the Kfesi'derit 'constiVtrtiha'thie'

unai to ente'rtHn. deal with or decide "tlw''
> ?representatian.~l3y-a. membervof• the.-staf.f. &3.

the High Court or of the Subordinate Judiciary_ .
.ic:- Hsr j;-(«(j3p^s3_5:is^p^ed).5.^?^^ -c/j '

^ . In that view of the matter, the Supreme Court held
-Ti i-u3vis ^•? n,i x,;s^s^v^:.55.^

that the Andhra Rradesh State Tribunal had no jurisdiction
'CBxl s/i^- • •
to entertain a "representation" of any member,

«iriS- ITSCS, LS.,.s¥!)
offleer or servant of the High Coiirt Service and any member

siij. ;ei •>;/? 1,Si.-13
of the Aidhra Pradesh State Judicial Service.'

.7«' Shri P.P.Rao, learned counsel appearing for the

applicant herein at the admission stage, however, contended that

. the control vested in the High Court under Article 235. in respect

of the members of the-judicial Service is administrative and not

judicial. He argued that the fact that the members of tie

"Judicial Se;rvic,e:are..s.ubje^^et Ao t^e ac^inistrative control of

' '' 'the Hi^h-^Couit '̂un^ Article "235-of'the Constitution cannot,
. .•;& •:«£; ;c vr-v '<; ; > • ;

. . •• .AT' ®"y way, affect their right-to;-move the Tribunal , ,,•
•#•4 .. i. • •• ••-v,.- i'.?-

'• .^.Hipcier. th«:,provisions of the_Act. According to the . '
•!4.; ..-.j A-i •jl'i'7 1 • v"'

learnedilcbunsilv-if tW'jurisfr^^ of the High Court
-Wi- o: i',r yxoa v;v i' -

i;';r o:dsvij3a.Pre4 <jioy« in; respect. 9,^ holding civil

I
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Sosts under the union of IMibn twfitory,' then members

of the Delhi Hi^er Judiciary who also hold civil

posts ^nde^ t he Uhioi? *r Itoion Torritory hav^ a right

to move the TTibjnal tmder Sectiion 19 of Act becaust

the jurisdiction of the High Court under Article 226 •

Tof ^e ponstitut Article 323A

S«:tion""26^^ -Thii'^atter,^-^ • required

t^^^der*tioh,;.ofim!e BTriSb«tt^^^^^ why the

appUcation was admitted; «ovipwe!ri;Jiayim;regard to the

an^ndm^ht'in clauso{c)'of Section 2 of the Act brought about by
I the Administrative Tribunal«(Anen«iment) Act, 1987
' . • :tc "'Vic.5I. jXhT-.s^.inv-

; (Ni.Sl of 1987) which came into force with effect fr«B
hps-. ;igxH ih; -r-j v?ox5'r-i ' ' '

22.12.19OT, any decision an this interesting question of law

has become Wholly academic.

8 section 2 of the Act i>rovides that the Act shall not

apply to certain persons. Dmediately prior to the enactment

of the Administrative Tribunals (Amendment) Act, 1987( 51 of
1987) that Section read as under;-

•2. Act not to apply to certain persons- The
: ^ -this-Act shaU;^^ apply^ta-

., ,, , - . ^ • (a)'any member.:of the-nayal,;jmili^ air
s , forces or of any othe^r amed forces of the

omiiterfv\,y' ^

•: ,r.59Brt^or-.of«;any^ffigh
(d) any person appointed to the sectotarial staff

V..' -: •gjV eitHei^H6u%iir- PafiiaHienti.ir.ito the

secretarial staff of any State legislature or
a House thereof or, in the case of a Union
territory having a lisgislature, of that
Legislature". ^

\.
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By the Amendment Act in clause(c) after the words

"any High Court®p the words "or courts subordinate

,thereto® inserttd. Wter the Amendment, clause (c)

:©£ Section 2 pf the Ac.t reads as-unders-

,C: ,V .. . •Any;,6f:ficer or ^servant of the Supreme Court
or of any High Court or courts subordinate

' • Br vXitua of thiW amendaent', the i^'mihistrative Tribunals

•• Act 'w6uid' riot- ^apply''tO' any '• "officer ®r servant" of

V coui^is subWrdinat® to the High Court-^ Supreme Court.
. ..the

The Court ©f/Chief js^^^politan Magistrate is

::-u-:>0 a tfouTfe'^borijlinsil^^ to the-lUigh Court or the

, Ejcffiilfci-• of tUs""'H'igHe'i' Judicial

"'Ssivic^'appointt^d iis'-Oiiof'L^'tropoliian;^ would

?. :.Tjiresiding 'o^ef-'s coui^ ''sdb6i2-dihatl ' to the High Court

•«. j;-;.vU.;v'-¥-i ©r-. ttee Supranie.-.Gourfc-.-, A-.ESfember of -^jitfe/'Higher Judicial

.•:o-:S«ryice'iis an officer ..and•.haYintg been.^: appointed to preside

over-a cpur-t.would be.,an officer of^tfiat^court. May be,

he is,a. Judicial, OTfic^r. and, under hi®.there are other,

officers and servants working;.but all,such other officers y
• - either- •

; and seiyants, are/a.dministrative or, ministerial or non-

minisxsrial offit-ers and servants.

-0

j •' ^ :l)ie members of the subordinate pudici^,; w . j

i V even according to the applicant,hold judicial office.

ftice it is conceded that they are judiciai officers, it

is rather difficult to accept that they are not officers

of the court subordinate to the High Court or t:ie Supreme

Court. Tne word 'officer' is a genus and the term"Judicial
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Of• is' its" species. A' menibsraf the ^Wte Jwlicial

Servict^Mgher-te""6ub6rdih8tei is~ ap^i^hti'd to

discharge -thfe' dirtieVof- a Sui>i3rdiriate' J\sdge, District

Jucig®, idagistrate or »fetropoli.;Uji. ^gistrat® or

:.Chief: Mefcfppolitan Mag such. %her Judicial

,. .offieeSi as, ai®,enjmerat,«d-.A^<^^ governing

jw_dic4al--.offic^pcf:. -th^se^^.off^ce^s discharge

^ ^j^;|4f|r5ad;^o judicial

Officers. .(^s^ct..froia,.^h Qff4ce|^^|.^, the court

,oir4ster^^l..5gg^e5S,..B5ea!bers^ Service

-.appoSn'tssa to presided ovfifr^'the>caurts, -®5uld be judicial

r: Offieerssa Ortly-the-functiohs of thessi,several

" officers ar^> iditfi^rent» BUt nonetheless all ari

officers bf'a'coiirt'subordinate to" the'to Court or

•' • n •''.•• ', _ • •"! 1 • •';:••! V:.^; u'-'l-S'- -y:.'-'
' the'Supreiue Court.

"• iP. "• ^it isi h'ows'veir,"atgued^ o'n bi'haif of* the

applicant that the Chief Metropolitan Magistrate
I

whtt^is'-'a'i^o^ j'uaici^ carroot ;be ^eeaie^
5--nr.'; ;y-U;vs. f

A--*.' :

'i

>•*• \ -- ; •;•
to be an officer or servant of the court subordinate

to the High Court or the Suprems Court anQ as such

he is not excluded from the purview of the Act
:•:••.^•v. - r r:-'>r •: -i::':;:: ; '>nT to

by Section 2 of tne Act. He is, therefore, entitled
I'-:.'
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to move the Tribunal under Section 19 of the tet against

• ,r • -tha; order, of .dismissal from seivice, which is erfmittedly

a'sefvica matter.. "Of-eours®^ a'sssmber of tha'Higher

' *" Judicial Service eppointei as Qiief 6^ts«p6liian Magistrate

cannot be tej3«d as a servant ®f a court subordinat® to tha

. , High Court or the Supr®TC Court but is he not an "officer"

of a court subordinate to the High Court or the Supreme

.. courtf. That is the q^stion,''

v^, V. .M..:, ' Learned eounsal far the, applicant» arguing on the

.,c(.bjec^i®n5. traced ;toe, Mstory;_ ®f__appointiaent

- , ., , ®£ Judicial Officers and ®ffleers and sQ.rvan^ ®f tha

Cpurt^, tarrfer tte t^ornaient s>f Act,1915 and tho

,.G«>yern!!^nt of .India,ActW ^njab Courts

Act ertenied to the Union Terr:itory of Delhi till 1937^

, Section 35 sf the Rjn^ab Cpurts Act which was omitted in

y_ , ,1937,.d®clai^d t^t the efficsrs and servants of subcxrdinate

courts are subject to, the control pf the High Court.'

. . , , , ,Tb,oqgh.Section,,35 itself was omitted, in 1937, the High

"Cotirt' Suies'Which 'were-fra^ uhcJer-'Section 35(3) of the

,• l r-; i:Punjab;Courts-Act :cpn,tinued. to gpvsiTi appointment of the

'' p-^^er "to aijpdint 'theni •continued-to %e vested in the Delhi

! .•; -. High Court while the.:jtidicial ;officers and District Judges

were appointed by the Government .but were only subject to

v'



the (Control of the ffigh Court, it is also pointed out that

' ' India Afct, iWS'Abr In the

i ;Goy?rnH^nfc.O!f«Indi;a.. Act»'i 1^35 nqr in Courts Act,

, i ... . Judicial officers have ,been referred to as nexo •officers'

•f the court; they have teen throughout referred to as

judicial officers. The persons appointed by Judicial

" ofricers are areferred ib as o^^iceM'tf& sifVants of the

subordinate cblo^V E^n'under'the (^ns-^it'uiion nherever

it is intended to*Mfer ^b a ' juaiciai

.•an bfH'cer'hoiding'''alJuddc^^^ is-«

X, the expression

syid Wd

not siii^ly the word ®bfflcer^. "So BMch' siSt Article

2i7(2 )(a)'^iie "refeWfhg Hjo^V perso^^

to be' appoint^ as"a %He Stipulates

that hit should haw a'W'u(iicial '^¥ib^'-¥br at least

ten years, (emphasis supplied.) .

l^J* Attent^bn'iCs aigo'̂ dravm to Aiti^ie 2^6 of the

Constitiirtion'wlScK'̂ elihes the-ex^i^igfims Judge"

iBn3''"juittcial'service"''as'uhderV-" '

•(a)' ttie expression "district''jiidg'e*'includes Judge
;0 ,a;.Clty,,,5J^I,,cojirt,,..ai5Jcy,Ji(;»nai.^l5trict Judge,

joint district judge, assistant district JtKige,

-'chief-jUa^'^f-.Vsmal'l:. Gajusa?-bour1iv-'''fchief

service consisting exclusively of persons intended
• . 'i • to fill th^-pdit-Of district other civil

judicial posts inferior to toe post if district

\
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l3. Attention is also invited to Article 146 of the

Constitution Wttichrdeals with the officers and servants of

s.;-f i;. :J -th®'Suprsib-Court and Artic 1® 229 which refers to the

officers and servants: of,the High Courto : In the light of

;psovls1OHS, 11. IS:-argusti .thit 1.0von th@ •

• £^ns^j^utibn' ®;sk®rs and ' thei L9gislatur®.^made= a clear

distiritetioirv-between'the'.<i^fi?:srs:.'«Rd,ssrv«nts of the court

iJ:?i. l:tTanid~the ju;caciai'..of.ficers^^o:pI^sids^;©y®r.^h® courts

s'utefiinste to High-Coiirt ®r '•hf;.:St^pr«sni59 Court., .

-i.Eid5\v -vi-: J-jf^sfefgi.g-:.wt^gn-.:th@-E^rIiaaent.:ihss. by:'wsy;'0f Bn aE^ndaent
' . , 5i' . -

Ssction'2X6-)"wf Act shall
' . -'-v.

Set'-iiPFdy fc'officr:^:s'fend-sti'v^'^tcivi^:^±he>r'ipreB^ €ourt or

-^i-hsidf^to'inciin^s-cvet ®jiiaiciai ,

o?,., ""s' ^sj.4> ' ^^5, doba ^ the'Supr®sse Ctjuit^in L.V. A;; Ea.kshitulu%

^••'c^ase "|r)-'tei''gather-tSi®--int«ntidn'-of .:the-,'Parliatoenti,in using

'••'• "•'•'•• 'ghe 'exprsssibn "drffie¥rs-'arid-^©rvahts/of' the court?

subordinata''5 it is necessary to examine the background in ^

:r..'̂ t. ; •;a : j^nichrAqministeative. Tribunals,., (Ame^ Act (Act'51 of 1987)

••5 ,,•• •• t.V'as-'adopted<• TMs-aase"3^ W®.? br?H9iT-'t about in-fulfiliaent

. tb®--Unqertaking-igf^yan ISiion pf India to Ithe-'Supreme ; •

pas,e,;^in.,S»Po^ Sai^^ •'.
""A :;ri; !..T;-^yHUniory of .findia, &,.pthsrSiC2f:in Wfiich- t^^ validity of the Act

'i-'S •c,(±:)-'Am X97.9',SC:l9B^- :: i^r-,,^

-vyca «?;(2Q^i5..TvR.1987{l-);S.G^. ; v-

k:t r- :?,i, -I,;;,; :,J-
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: v= -was Challenged on geveral.pounds 4?: Ooe ^pf i-Uie

: ' .cohtentionB raised'tftftreln was farjifs Tribunals set
• !

•i 'opr^rvto be g<5t'up-by-tiseGovsrsaaents

«r«'©bncemad,; the^ should; hay® sjp; i^isdip/tion in respect

. - ef: lemploy^s .©f: ths Sup^efflfrr Cgv^ of the subordi-

• - irfatft'Judieifcary. iOTd;'Sin^Jlpyees-»^i;'kin5jin

' 'SnasfflachKas ^axeisise; of;-t^.,Tribunal would

interftfraiSJith in the

rriir.bs ^6 i-.« respectiVeaHigh;;G#,urtSv4n'sEtgS5f!vir't95t.4|>?s4y#i'=^®l other

;vn;v''8ftberdia3£?^'foffl,sars.:.uB«l5r5^zt;|.©ieii?|5;^ ,tha Constitution."

re. ^rL'̂ ^.•?rfp^^?;:;T^.,StaprSSEc^t^-fi'̂ >Uf^;r1^Jefrdg^; |̂Ln;^that that® after

/-cJ.;;.:=-^^xa A^-pjrq^YjjSeneral, after

jv^vebt-^riin^- in'st^c±i©|̂ H|̂ ij^-j:en1a:fr:is-6owernment, 'filed
•fi of the Act

,v, J wpuMi.bc -sO; ^..tq^iexclud^ and

n.Uu nsM^^cs- J.setvarits-inrthe.^ing;loy5!^nt,;©f-.the and ambers

,sand staff;,,of sthferiSubord^inate a![idicifrjr,,f?;(^ the purview of

a:

»;i ''ndc s/tjieiiAPtv?;!! ';.y' -si •':

; •:i5?i lo i.S S' ) - • the assurance

e£^tt;-^^hes.On^ conscious

,4
••••;^ "Members of the
,i. ' • -t' I *v* • . .'. i'•, r ' •. ' . ' 1/. ' ,~

•'' '' '^udicl^rv*'' .«of--^he

"•touts' ^ub'e?r<ii'njt'g'«''4'nd' ricwniiai^" the'-^fftPei^nient) Act

merely excluded the offl'c'si's'-arid^^ervi^^ the courts.
J

subordinate to the l^igh -CouH-iof the. Supfe^me Court

from the purview of the Act, there is no warrant for hold

ing that the members of subordinate judiciary are also

included within the expression"officers and servants"

>



•:. J;i • ; .: of courts subordinate-thereto arid 4o exclude them from

the purview of the Act- /.'It iis true that the officers

r.iirr A,presiding over the courts subordinate to'the High Court

a;!,)- r:.- r::ar®;''^ually'referred'to :ss'judicial .eff ice"rs e.g. District

iv;rs;-;i:,vJudge'i'' Chi^f-Judicial.,.-Msgistrate,"^'Subordinate Judge and

V rsbt;lBereiy«ai efficers arid, toa.-.@!Dployees .©f *>these courts.

.;c ;:f,. As Sightly-point^id out by; the "'learried counsel for

•i.i the: applicant-that"th® Government'of "Iridia'Act, 1915, the

a:; t >-an-.xV Go/e..^ah'i''Ssf i J.adia iAct,' igSS-'tSwithe Coristitution do

ba®1 z-i t':?, 4 d'Vair .iC-^h j'-.ihe- i f f iSas^s ourts subordinato

? ^sc. '.C^" ' • judicial

• o? •j£®ff:.i'o^r4a':;pres-5.i «||yj||jj|j|fe^ sg« ara

;:,.Hr:;;H";:>:3!;req'"lred''tb distinction-was

jU n-s'̂ v.'sr' ^firjtandsd-tb^ie: aadiB ;• 'in- -^'e ct^text of
M®"

Loi:' .!:;.^resting 'juriscfiction-'in^Mmiriistrative Tribunal
V-

v.u-::'-- •:o^!•!,;r•^••:i!•;with.'reSpe'b^• to •^•s-lrvie?" -.^ttesB^; •• If''w8'®xaniine the
. -., 229 • .

pf m^slons of-Articlss" 226;^^ 22'^W- 235 "and the C&jects and

si .r ; x ' Beas'dri'si fdf introducing ArSicl® •323A--arid enacting the

u I'.-AK- .v /yministrstive Tribunals'Act- (Act No.dS'bf 1985) and the

i.j-i; .^,:.:r r V. ;' '" r ' ai.background^iri'which the Administreti-v^ Tribunals Act

:':vjaS''aHiarided •by the'Anendmerit iSCt (• No.Sl ©f 1987l)p the - .

^she-P^liameril^eiaa^^ '̂be '̂ab^olute '̂̂ l^ar.
'VX- sni. •'"i^-iSo'far as-'tris officers- snd'^eiVarits"df the^Supreme Court

.; Vio ;•• Siv.* arid-the•'Hiigfr'Court as also the "offiders (other than the

'••'^yitisi'-iSffieirsf arid servants-of ali'oiKer courts subordinate
;:::r 'sXih "o i U-v

thereto are concerned, there can be no manner of doubt
cC;; .,..;.:".:.i •3;;A/isy. -{•; ::;f --rir .v' ..• '

1. /
v-,'
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that they are excluded from the |)inrview of the Act by

v; ^;, i; ; virtue of. Section, 2 (c), and. are. cnot subject :to the jurisdic-

r.tipn ,:of .thi&TEiJjun?!,. '-.v. w

v. : 'WJ' .Acc.tp.ting. the contention of the-appllMnt tnat judicial
I

I i

officers sm netxoj^ered by ;the :.expr®s^sion Jofficers of the

c.".j .•5PMr%subordioat,^-^r.:^..Vut.dJi®e®nf1^^ wiiii<s:,officers ana

„ :r,;i .-servsnts,-a3ppint.e.d by a .District--Juclg©7.wou.lal be subject

;to .the juj;isdicti0nv0fthe HigniCPurtJi tM Eftstrict Judge

V- ,<• ;vandi-9tt)®?.'-Judie,ial-,O£fie;erSjth®l0selVjs^:;,,\!youitl be subject

•b '. to..the .jurisdiction 9?:thi.sb5J'ib.Hni»ic-"S^'; sjttiuded from the

• .;J•^;y. ••4u$i5di©tipn;,,^>fstn?flaLgte^••CW^!5»•••;'5f^:.a^nteoabaJ:•^cised • •

.5,!rt,f.iycr!:;2/5S-:^/r^j-tQ.'''b9 csnfined

••vo-:7 ir.s .4s>'',off-i5e£s;? aaoh/se ©oys^'-aieft-'iaot to extend

Jjdloialv£j*i aJsd.tsg ^ove^rCs??,'srsiDordinate •

rvs: - .• /!?':«j,<?niro.i:' andicj-iirisdiction vested in

V;:::T yv-tr-i ,8ftS{» SSm^- «n ^A^ti^^ie^^>55 •.apcl;^nfr^:}tJdicial cont^^ .

••.;; ' .:;a,nq.,:.jin3isc^lc>i;prc4i ?a?,r,. -^ticle^ 22.6 .-.of, tth.% jGonstitution would
2 • •

b&..c<mside-ri(biy:,sh:al0en>--,:.:;The-^adMaiiSt^^ action taken by

; ...r.>;the iHi,gh;.j?PUE};^wftuW tq,:ji^i.qii-J:3i review .by this

•i,L.-.-; ; ;Trtbuaalv: That w,0;yld^.;in,ofe:.pnly ;C^reat©;ja,o^ anomalous

situation .,put„wo'a^ a-l&o.-striK^.i,ah5eri9HSi,t51ow to the judicial

."•j - wing ;of/the-St.ate.,, .vfuiai^iai>y Daiog-pa.e^jotcvlihe threi wings

v;.-6:.Stat*sJ; '̂̂ RV^ excJiullngji^e
, j •.-:i:' .r r-;seivan1iS:0f;-.tHe :,Sup.5em%:tJqurt 0P..t0S y,ign;.,^ourt is to ensure

^its inqepenuerKi^, ,iti^iS;,diff j,9ul^:tOi',;a5;c.ep^ that the Judicial

...Officers ppesicing..oveir .the.^^subo:rdipat^;.c^^^ who constitute

an integral and substantial segment of our judiciary and are

subject! to the contr.-.l"oif tK'e'j^gh Court under Article 235 of
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the Constitution would not havs; been excluded from the

jurisdiction of the High Court and subjected to the jurisdic

tion of this Tribunal. That could aevsr have been intended

by the Parliament."'

17«' Moreover, the Union of India having given a solemn

undertaking that not only the officers and servants of th»

Supreme Courts High Ceurt and courts suberdinat® thersto but

the naambsrs of the subordinate judiciary also would be

excluded from the purview of the Tribunal, the Parliament

could not have intended to exclude the Judicial Officers from

the 'ixpMSSion "efficers and seihrants® af the courts subordina»

-f te to the High'Court a?sd tha --Stipr^ Ceurfc'atKi intended to

i5r"-"sijibjt»c't ju'rfsdic^lbrrXf--tKi'S'Tir-ibunal in breach

Sfwi'aiv•• Yht'-'Parll&i&'nt took'notSof the

ii-yi..' -i:; ••^•'-fac•^•^th's•t^judC'ci^Sl'• courts

.'"i ' , - '
5. i-::- -(o jAsitborxiinata"'-tfj-tha-lU#? C^cdi' ajfj ctt!iKaohiy'']raf®frsd to as

•of'fici'ers of the-court'•and not' as" judges'/'''fhe Parliament was

•' -'obviously of the Vi®W thst ihs w^d "officer" being a gsnus of

• :/which '^iudi'ciar &ffic®f°' is a 'species'By'using the word

:::>r-xi»a»officers''-ancl" s«if^ants'̂ ^ «f'ilie coiiii^-sia&oi^inate th'ersto, it ' ^ ,
... - /

' ' Was-bfinging the judicial officers as'weir as administrative

•' •andfiniAiSt«ria'i"'9ff df c;©urts subordin^t® to the High

sCourt within tlVe'ambit of Setticin'2 and'thus excluding them '

,, , , Section 2(c.) Of the Act i^ich.excludes,-certain parsons
..frpm, the Act and against the background in

which the amendmsnt in the Act vvas brought about,

the expression ^ officers'.and 'ser"vants of'the courts

subordinate' Wsreto'' 'iriClud©s- juaicial-..offleers

of the courts subordinate to the High Court ©r the
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Supreme Court. Ih® applicant who is a member of the I^lhi

Higher judicial Service aod who w«s posted as @ilef
and •• -'i T'"' •!

Metropolitan Magistrate/against idioB an order of dismissal

|| from service was laade, is an ©ff^cer ®f a court subosdinat#
to the High Courto Section 2(c) declares that the

Act shall not apply to such persons. The Central Adtaini-
li.'r.rv {!f:l5 •'•.7i;;.f.••;•;• 'l;/ •jZ'^qo^^c'

Strative Tribunal has, therefore, no jurisdiction to entertain
I ztv- srj'iM.iV rfar "vc 'f-n/yi':':

/ the grievance of the applicant. Consequently this application
fS-:;:: .-i i:.:S sfci,.,: ci br--;'r. 'rjh j-J;,;;—'

under Section 19 of the Act is not maintainable.
«A;i- . t;n£. 5•'i.-iro.t£•?a''soris •i:<r

Ybs.i;-Id nl Admini-

•s/i;!- all matters

«,'-r er to any. Civil

as Union or to a

5c->7 services, being,

'••0 ;« civ41ian,jand in respect'of ;

b s-r'.t ©Qr^®rni,nt vfi-;aeniber;-;of All India

:rl i f?.fy^9!?S •• 9?-® "the

P?ft^u^er,%he^^yhion;,or^a civilian person

dp;ii -rU • a-SPPOilJ^lt®^ |o,; ^ .d.i5ff.iK;^^«jjvi9®Sie^^f(j|»ost.iConnected with

ss?,r:.-> - ^ighej;. Judiciary is not a " •;•

,•• -^•. • , • ^ v.- r •. • i.; •

im 18'1931 tias laid down

•"'7 ^urwquiv^alV ^AJininlstrative
.~.= , Jrib,n«L,MafJ:ftotfd fjjf,

»i;.r 'r.-. x-:,:.:} ».:;f ;,,-f «v»,.o:i flrvr ;c

V
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, being @ne

. . such pisrs.pnj, .an.^-^9 of the Act

_ , , . ^. ., , j/^uld, not,;:li®r .Administrative

XEibunal has. jinrisuictionp^.^p^mr rand authority to deal with

.,a,.matt®r,.,the. jyrisdictioni.of the<ffi and all other •^.'

pourts and,.&ibunals, ,is .,bM?^ under Section 28 of the Act

,,.and not ptheiwise,. %ing,©-in,;yiew ,p,f dicta laid down by

,...the, Supren» Cqurt .in, Ed.,kshitulu.ss;..^ Tribunal would ' /

. , _ , , .{laye no jurisdiction-.under Section .l4 read with
j - -

Section 19 of the Act in respect of "the-members of the ,•

' •'-^..JMdicial ^rvfc^ this- app^^^t^oif miiritainabl®.,. , •" '' -'iu'
C3^e it; isjfound, that .this-Tribunal has no

, ,, .....jurisdiction to d?al with, this m.atter,; sub-section (6)

„ , . .;. :, , of., Section g?* .which ,W3S also inseirted. by the very same

1987Kis. attracted. It makes a

consequential provision for transfer of every case"pending

, X^v

- 18 - •

service matters concerning "persons holding posts in any

civil service, of, the. State or holding civil posts under the

,Stst®''e had no. jurisdiction to,entertain the representation ef

th® members of, the Judicial Sarvica.. .On -fti® same parity ®f

i^aspning, .the Wlicant cainnot .b© deemed "ta b« a member ®f a

civil,service ,of the Union er Union,Territory or holding a

civil post under .the Uraion or Union Territory wiaiin the

meanitsg .©f Section .14 of the Apt-.Hence even assuming that

th@ applicant,is not @xclud®d from the. purview of the Act by

, .Section .2(e) of ths^^t ,®s: ^

inasffiuch,,.,®s,.th!e,D?nteal. ^ ^Tribunal has juris

diction. only, to ,d.@al.,wi^; ©f persons mentioned
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yo TT'-yyo b

:5 -C

r:: '̂h-v o:^

:J.u ].'

-̂ th. 1^7. .

- ="• •»l«h« «. •Ji.ri.Weifoi, Wwaurt/ih.u. toseth,r „ith
-• • ''Mb fieco^rds'thereof. 'Vtarkl' t^X, sxatid tir^nsferfed, on such commencement

-:• •—t.- syih eoit'.. tfffiunSl ha-&».Vls«ctio„ .
- • =-=>.a«J t!«.Mg«. court Jurisdiction

^='<0 ^t.rti» f ^ .

. Krit mitio„

^ y section 2,.hc™,.r
-. .-.erol, .r,r.,urr„

to s^uiBh' Coiirlir. .-stL i'-w- -< •\ i~. 4t doas nbt. authorisfe-ths Tribunal to return
r, :.:tl«

mgh Court or

. •-. •:.Mvii,M. toi t«,i.,u,t-ttevr^cori <or fhii C.S. to tno High
";•- -•; Courts;. ,., :-.:-,;..-r. ,-_i -v :, ' r;. ••Vr.U ^

'• - :..HiSl,- Curt oh!52a.,15es.,0r rarihor orlOrs .s to posting.
' . :-Thec.appU:i,a^^tv ife^ for-Se^pcindent No.2 are

:'̂ •• •:v pt^sl^nt^a ^tal« /,^te-6f this oudgWer^ Notice of transfer

tfiis appiicstibn to the Registry of'"^the Delhi High Court .
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V;
to be taken up on

21.

i2.^el988 be gi'*^.»n to Respondent No.l.

This application is disposed off accordingly
•1 *• , • ,

with no ®rdar as to costs.
I >

1

. „ . ( KftUSHAL ISMAR)
4.2.1988

'( K. MAlfiAV^JffiEOY)
. V CHPimm

.i .'-v

. U-ftSffSis' : d-.~ .,-...V

'5:'iT 1^0 ..rsv:: Y?-••si V:^

• T»n£s'i«il ,r;.i S'\'A ;v„i • ;.;.s

i
; i:r-^OfVi.i i -v;: v PS .:<

h> i'•> •UrUia iivrt r-^..'--•Mi; /

•xlj- .-c ic'/:]:'/' :•••/• •;

i-'cr -••,-

j?-j 'tor -;•• •:: } tr:

is •::/;., .1 •^ -'.'••y ^; ;•

.«

• ; ••;

\V - - ^

v:/

\ ••

: /j-hiW-. 'v At
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PRINCIPAL BENL;H:NEW DEIriI

REGN.- Na/ OA 1579/87 Date of .deqision; 4,2.U988

ApplicantShri Subhash ffason ...

- ;• C :c=-

The Administrator •f ..'.V Respondents
Union Territoiy of Delhi and-,
ethers

CORAMi Hon'ble Mr. Justice K.' Madhava Retidy, Chairman
Hon*ble Mr.^ Kaushal K«iar, Mender.'

For the ^plicant

For Respondent No.' 1

For Respondent Nor2-

(JtidgeiBent of
Mr. justice

Administrative Tr

i.'

Shri P.P. Rao,Sr. Counsel
wdth Shri Rakesh Tilcku a
Shri A.K.'Gupta.Counsel."

None

Shri Kuldip Singh,
Additional Solicitor ,
General with Shri R.1CJ*
Saini, Counsel.'

(nch delivered by Hon'ble
lava R^dy, Chaiman)

tcation under Section 19 pf the

•is Act, 1985 (for short, hereinafter

Referred to as Sj^^Apt^J by a member of the Delhi Hie^er
JudiciaV Service^balling in question the order of dismissal

dated 7.8.1967 made.by the Administrator of the Union

Territor/ of Delhi (Respondent No.tL herein).' The order was
passid while'the applicant was posted as Chief Metropolitan

Magistrate, Delhi. He also prays for a direction to

reinstate him in service with all consequential benefits/

Pending disposal of this application, he also prays for
suspension oV'-t^e decision taken at the full court meeting

y:4f the to^awarf,^
• "of dis^ssai fj^m seirvice' erd^i?|lf ,

Administrator, Delhi dated 7.«.'1987 dismissing him from

service. He prays for a further interim direction not

to dispossess him from the premises No. 6/iO, Ansari
Road, Daya Ganj, Delhi in which he is residing. While

• i

• •>», i '•
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adniitting the application^ the Tribunal stayed eviction.

2. The Respondents raise s preliminary abjection ,

that the Central Adialnistrativa TrlbunalTTribunalf for
!

short)' has no jurisdiction tO; sntertaini, this application

' '• •" According to the- Easpottderits; the Delhi High Court

• 'to bs'-wstsd !Mth the.-joris.diction under 7-v

"^iclSs '2^65 ©f t he GCnstitution ©f; India
•.'"•A

'''ih'-'faspect ®f '• '̂ny -'discipiifsdry •action i/i;aKen;-'"igainst"a

I'mghtr-^dioi^,l,.Serriicc.,-;,E-.'5!n tha admission

stagsg having tsc "W'tK^-3Msc®eut".92 ithe.;..?"C(.v,!a® Court •

in • '"-atF.'-af!. '•"v:%'r:i:;I,«^"<.A.'0ikshitulu

"j' ;^2Wstions as-sto th®

^ V ©ritertairt'an application

ssxvice matter •

• •Ssrv'ic®.'' By thativ' •

^ " ' •'''
,'''•"'"judg®men€l ''tHe ^br®M"G6\irt "ha9 the cases of two

'""sf^icir's^ •bSe tri •UViAi,i)ikshituiu»}'u' f^^ employee of the High
"fu,.?, --i- -I"3 >•

;r: i&jurt:'?^O;w,5S.i0rds:^,ed'to.b.e-9OTpyi,S(5riS;? xe and the

. '"other"̂ i. V.V.Sl, mshnamurthy,' 8f tne' Andhra

' i^'a&esh'!Staie''-J ©rdered to be
,• i?-n \J-.W •w.i-.uvrf -sji) ; 1 ;y ;> " ^
: ;"'.prs;->iimaturely retired jin jpubiic' -in^^ In the State

©f todhra Pradesh there is an Adi^aLstr^tive Tribunal constituted

.v -by ^^:,^©fe£^,htial',ox?ier as'provided "By .Si^icl® Sfi-^

Constitutioa to deal with the's&iiricig'%atters-bf'persons

holdings- - .

.U:'xj:irx •• ! i;\t j-.;,
, , . K.S • It), posts in any'civil'*Sefvite of the state; or
• •" '••• ~ -.'i • A "if f. .V:

X''.^ ('.'"iS i,||''|j III .1.

, '(1) AIR 1979 sC''5L9a':'̂ '\v---

I /
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(ii) Civil posts under toe State? or
i.-"" ^ c- ••i-.i;:
(ill) Posts under the control «f any l»cal

• -In .thaticonti*t, deaUf>g'>d,th:the^.«rai®»nt ;tha^:

an ^•lapibyW^v.f t he Hi^
• S!

Pr^esh Judicial Bsryica: c^vj.^ ;b« #!ei^ ,t« ^^^.^hsWipg

>Ji;'^^st .Civil S,«3rvi,p^.s>r*f: -
were

s-Civil-pest*ssj{Kfar-t'hevState!.;isnd:ibhatr'̂ 8yv,v~/.v,;aifl^^

ro u I.,/:: th-sS5j<iilMle«ife;efb.'tee'i^h;Mif:,,,^esh,-iA4mim§^^tive

l!3SJ2>«7ai,(l!-e»&9Sapr®S9c!50US?fc£i '̂';,;.:;.?|;S^

A-SteJpfc^SteasSSSasdJ&m'ill

ssmsitif j3S« »r ' ••» ' eaaorf^etis .sjjprossiea

pression, ®Jadi>. ^rvlce ®f tae Stattf® liad

ed In Arties j,e ' ^^^id thus given a distinct-

:-, .,,... ,. «£k^;r '• .^tiryad, loosely. In ,its^ widest, g«n*-
ral sense, this elastic phrase can be stretched

• i^;5io^)inelj?de.:^^hes<^ficfrs a^ servants.the
High Court' as well as members of the Sub- ^

tr' V rn tr

stitutional scheme eEobodled in Chapter's V

229 and 235, thereof, the phrase will not
tak^ltf^Hiigh-(bait!>^4ff^arta the-Sab<mli^

;:P..'. j J,;-.:T.'-" .•;m'. i'!4- .'i, I, ra

Service of the state* have different connotatiotB and held:-
-tgniblcfi

- . ....,.•. , •- A choic^.,between tiiese tvro rival constructions
•' of the pteaU-civii'State" is to

be made in the light of well settled principles
„.. ...- ,.-..9f. interpretatiOT»-ef" constitutional and other

statutory documei;^^jH -jT';.:. ?iXA : i]

" Where two altemativ® constructions are
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possible, tlie court SBust choose the one
'which will be ill accord with the otrier' parts:

- • sowqth, har-
Bonious working, and eschew the other

' which^leads to' absurdity, confusion,,or fric^. ,
tiohp cpntradictiop and conflict between its
various previsions^ ar-«nderrairies, er tends : .
to defeat or destroy the basic scheme and
purpose of the ,9nactment.. These cannons ©f

ic:: cotistructi^n.apply to the interpretation .f
•• •oisr ConstituWon with greste;c fore®, becsusa

. the Censtitution is a .living; integrated or-
g3fflilsm,> .ha;i^ing a.,soul and c^scieusness •»£
it&ciswns":.' ,r,:,::y v%,-;v r.''-

3. fh®n:t»aciag.tlie;;.®vents ^adin^^to^ '
introduction .f ^cl® 371-D Constitutipn, the

.>a':®r..ctin3 i^i-

,backward

'" ••.lialanced' e.r-.tho State a
• -iStiole^-anci ;(ii)' "o rr^-vide ^e.q'̂ tabl®. oppor-

' '• •tuhiiies-to'diffe; of .-the State inUie^
•••mattfer^pf •»dtK;aticni>.:erap?.W®an:^:®'̂ -?®^ '

•• '̂ re^pectS 'in^ public:s®rvic®,;;

4. n. gainst that ^bs^hground, the^ ^u^Die C6urt then
held:

oThe Statement of (Sjjects and Reasons .,
. ' dt)«s'tti?.t iodir.«te. was 'my^inten-

' «n,th^^,,par^ :Of the legislature

•'during ^1- ;ndpnce; Olf,.the •
•Wnshrined: in. Articles.

,«^,abridgtnent 9f,tiis basic _
-tr-'- '̂ heBe :''«c'neyfer
i:;i, :;iiamsnt;:When^^the!:;6br«

sicint .i^Bili;Was:-'c6nsi^ i'f

V
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5? niiin .the Supreme Court pr^eeded 1^6 cofisider^^^
specific "question t and .the

SubordiiiWt "jiidiciaty w^^e. intendeci to be. i.^;ud?d. in

Clause(3>. ®f >^icle,;3n^^n^ t^^
••3,U%ne,«xc;usi©n 6f'tfie iudiciary-- -
•froBL!the,,^ep,,?f tM^s'Xiauie 'sub-' ' •.•!•',,/c

,.. s.tanUail7"'affect tW 8C0!i»'''and •utility^ of, •the
,.^:i,ple',a^ ins^umerit'©•>-

iect which the' ijsgisl^tiH^ haa -in '̂ Vw vvtiha
answer'^n(^ i^t IsT in iihtf r>e^a1<ive: .
High Court staff, and members ®f tlie Sub-'.'i v
®rdit)?t« Judicia^ constitute only a fraction
of the numbfer "of petsorii"in'publics•sijpiayr

•In our apinioHs nen us® of the phases
'judicial servlc. ef the '

Comi'tatihrt'^dia «!»»"t.^ices •£
the cJ^ai? ;;ind^pati^n .t.|^^

' - '-'posts-heia Ijy^tfeeimabiqqMrtjst^ff.or-tv
• •stibBrdifete\'3^di-eiar7lvers-ady^sefl

eluded f^om•^the-^5urv4^.R, of :Claa?ft

1 '• <:•

Art.371-0. The scope of the non obstante
'"prov^i®n in-s\.b^icl^^)'^ *»
overriding effect to this Article is conter
minous with the ambit of the preceding -
Cl4u^esJ*'' .i :! ;r:,.

,eutsid[e
v^w.«» p ^ ^'1 V •• ~ f;

" "'proviifori'ih 'tiausWCl^T^ to
take 1uris-

jtistics^^-of the High Court.

the" base n;.y;^:-u^er'̂ ^ '"d 226.:.^
of the Constitution' ln' i'igir '̂Hto ^h^se
public servants in matters or disputes
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falling within the scope of the said Articles.
• : 'Clsuse(lO) will prevail over any provisions

of the Constitution^. other than those wHiich

are' outside the ^bit of Articl® 371-B, such
; . . . as Articles. 229 and 235. Provisions not other

wise cavirad by Article 371cannot be
; 1;, brought within'its sTOBp beeausQ' ef tW?

'• .npn Claus»(10). It fellows as -a
aaeessarv corblli^ 4.hat Viathi^a iilR" Cktiieg'

.-•vr.'-;.; , r/, V-.: of ths.- Rresidont: copstr/ -ti'a'-' the'-

ttetJgiMnaJ.:^._CCT>iLor^._lt«^sd^icM^

' ••• •entfi'^ain.'- i^aal'with ^Qr da'ci'da' tM-

. , £?^i;SS8n^^, JBgmb>?r^oOhg„^aff:M
the High Coulft or of the ,^'borditiiatiB jbdieiarv<® . .

•V-w(ffiniphasis, supplied)
^ , in that view of the" matter, the ^lijpjreiEe Csurt held

Vii ,ft;;-:yv : .v'• ...-r •
that the Andhra Kradesh ^at€f Tfifeunal ' 8sb 'jurisdiction

to ®iitertaia a ®rep.tes®RtJstioR® wf my taambar,

®fficer or servant of the High '&urt' ^rvica' aiid any Bsmber

®f the itodhra Fradesh ^ats-Jwdiciai 'Servie®/'

.. v'j ;V.j ^

Shrl P.P,RaOp learned cowasel appearing fsr the

applicant herein at the admission'stage/howevisf, contended that

the control vested in ths High Court ynder Article 235 respect

of the Esmbers of the ifudicial Service is administrative and not

judicial. He argued that the fact that'^he members ©f ti®
„ v'

' v.;;.. i

,,.Judicial Service are .subject to the administrative control of

' •.;.^ the; ;High< .Court.,lunoer ^Arfcicle,,23,5-of the Constitution cannot.

in any way, affect their, right to move the Tribunal ' .

r i -i. K'i -v- ... y, " ••••4' •' iJ^J''• •:
: under.-t5je proviiions^'ef'ihfc''teti 'Aiecordinig to'ttjC' f -•

learned,.courJseloSif.*,the jiirisdietlon of the High Court

,. .4$,, ba.rred. , now in respect sf persons holding civil

' vil VS' ,
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posts, under Aije rUnion or Union Tsrritoryj ^$h®n members

of the Delhi -Higher! Jiriici«ry 1^6, also hoiii civil
• jpisHs undet VHe -ttiiop^^^^^ have a right

••X"- "'.V*. .''X' 'V- ''•'d. r--.I; .

t© Bsy? tba-xribupal onder Seiptiona Act because

theArticle 226 •
Article 323A

applicatioji was regar^ to the

(I«9,51 ®f 1987) ^ch Gcse into ferca with effect fsm

22.12=19879 ersy decision wa this intea^sting qi^stion ef law

has become wholly academic. ^

8 Section 2 of the Act provides that the Act shall Bot

aoDlv te certain persons. Inmediately prior to the.enactment
? ;>vU?;..'-£ nj: ?'u r. ' ^ ."fcii-i f :Jt'.v•;-'V :;..:-c:> if-'v

ef the Administrative Tribunals(Ataendment) Act, 1987^ 51 ®f
;; S;-;ft> V^.c 7.?,c,;l S'.; '

1987) that Section read as under;- , .

•2. Act not to apply to certain persons- The
• ' •• •- •' •• 'prbvisiohs* of this 'Act ^sHall riot apply ti»~

;..'(:ay'c^ny^:i»nibe '̂'̂ f n^Iitary^ or air
/ forces or of any other armed forces »f the

\ ••• •' J'' s V; #1^
(c) any ©fficer or_servant ®f-the Sui>r#Hie •

"oxotitft ^r''of--.any;High3Gourt{'''v*iT

(d) any person appointed to the secretarial staff
•• ' of Vitlief Hciuse ®f i>airliameiiit"of'"to the

secretarial staff of any State legislature or
a House thereof ®r, in the case of a Union
territory having a legislature, of that
Legislature".
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By the Amendment Act in clause(c) after the words

®eny High Court"^ the words "or courts subordinate

^' ' •" ' tlner^to®' war© ins'ertad c Aftsr the /^ndinehti, clause (c)

of Saction 2 ©f'th® Act reads as saiiler:-"

©fficer or servant of the aiisrains'Court
• es;. '8f -a?jy'High ^Coust. 0E.:,cc>u3rts, suhordinat®

j,. . theret©.*

^ vi^ue ©f t his UHjst^ent, the Administrative Tribunals
^ Act.^uld not apply ts any ®offlc8r ©r servant® @f

ceurts subordinat® to the High Court ®r the Supreme Court.

^,Jhe, qji3rt, ,@f/Qiief Matropalitan,Magistrste is
v- v.c> 'irt.v

„,j ^^ojcibtedly ®court subs^inate to the High Court ©r the

Supr:eB®.. C«?u3rtc Amspsr of the Bsihi Higher Judiciai

,Sa |̂c9 appointed as Chief »trppolitan Magistrate would

be presiding over a eoui-t subordinate to the High Court

or the Supreme Court. Amember of the'Higher Judicial

Service is an officer and having been appointed to preside

ovsir a court V/ould be an officer of that court. be,

he "is 3 Judicial Officer and under hiin there are other

©fficers and servants workirigi but all such other officers
.. .. either .

and servants are/administrative or tninistefial or non-

"""• mi&stsfiai" officerf'aiid sfe^AntS.
• •

^ --.v; '^2vmsiabers.jsf .^ijj^Jsuboyd^ats judiciary, . ;
' :-v : •'•y:':.

o;;,'';i;.:g\ren '̂accoi-din'g'- to the,applicant,hold, j-pdicial office,

Gie® it.•:is conceded; that they, are Judicial, officers, it

-rather-difficult to accept ihat, they are not officers

.c^t:t^g: caurt subordinate to the: High .Couri^ or the Supreme

court. The word 'officer' is a genus and the terra"Judicial
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' : is its; spficies,;. memberthe ate Judicial

Service, higher or subordinate, is appointed to

!l discharge the duties of a Subordinate Judge„ District

-•'"••-jud^epMagisti'at# 6s:..Mstr0pQli:tan iMagistrate or

Chief Metropolitan Magistrate or'of such other judicial

\^ . offices as are enumerated under the Rules governing
•-r • .a ';v vc-,, vt:, 7i. i-'iA

i judicial officers. As these officers discharge

r . judicial functions, they are Mferi«"d t6 as judicial

; officers as .distinct froni otksr bfticers" of the court

•? who perform administrative of mini'stfefial functions,

; • While those othss vjould be aaministrative' or'
i . -

i. ministerial officers, members of'" '̂6 Judici'll Service

appointed to preside over the courts, would be judicial

officers. Only the functions of these several

_ ! •: -.' u . .-.Pf-fiCiers-are, dif.f,ewnt._^, all are

,pf>fic?rs, (Jf a, court subordinate to the Hi^ or

ii— the Supreme Court

. IP^- ..]jt is, however, argued on behalf of the

applicant, that-the Chief-We^rppolitan; Magistrate

. ?«h&''isvV-^^r^^fcl^. 3\idici-^. caj^t.t^^
aH-"6fficef'bi:'%e'rVSnt of; the.'.court'vsabordinate

-v. -4 ^5-o!r the-.Suprenis jGouri -,a.n9j as such

? ;r is' rtot'Excluded =;from^the. ?pu£view>;0;C.ith.fe Act

by.;s^ctiofV 2fof -th^^ct1.--J!® ®"'ti'tl®d
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' . - to move 'the-Tribunal under. Section 19 of t_he Act against

•'the-order'of dismissal: from; service;which;is-admittedly

,matte^"." Of course," a member' of ths'Higher

: ........-V... ,, ... il -• -V-
Judicial Service appointed as Qiief Metropolitan Magistrate

cannot be termed as a servant of a court subordinata to the

- -.^igb-.Court .or the-Supreme Coui^,,but is he not an "officer"

-r.v2:r. ;^s -;:Of,a;CQ;irt syhorc?d,j[)at;e to the^Higli Qq^

-r.j- Th^•M-^ r.rr.:.^nc .i: i
•• isjs J.; on ,the

M..^^ins^ ^bje I^c^^he

undtr^te v5e^?^"|t Jf the
J .Goverrimant of

Act extenied to,the,Un^^on,T|?r^tG:pr of ^937:

.Section. 3f of the..Fu,njab Courts, Act,, wa^ omitted in

>1937.,declared, tJ^ pffi?;0^ suborflin&te

courts are subiect. tp t.he, conj^ol. pf ,the Hi^ Court.'

.- ••ic; '" Tlvpugh Set^tion, 35 ,it,^e,If was o^tted, in 1937, the High V/
Stained'Xihder Section 35(3) of the

•;?.?.-. pun'jib ;Courts Act-continued ,to gpy,e^ appointment of the

"v ..-I :UaiLf ..0ffl9«®^j?hd.;se5V courts.' The ..i
i ^r-.i v: ' ^to"^p^dKirtfieA-c8rt1;rnu«( '̂td ^be vested-in the Delhi

;-JO-:r sc->r-:«-i •••:••:> ^i.ji,;;r; j;':c -..^v;,,-'-

:;r,Hii§h-'Cputt-while the-judici.al.,officers and District Judges

were appointed by the Government,but were only subject to
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the contfol of the High CoortV It' is also pointed out that

neither: in the Government ofv. India Apt,: 1915 npr in the

Goyemment pf, tadia Act, 1935 nor in the Punjab Courts Act,

, judicial officers have been referred to as sere 'officers'

•f the court; they have been throughout referred to as

judicial officers. The persons appointed by judicial

• offibers are referred to as officers arid siirVants of the

suubi^hi^ tourts." Even under'the bbhistitution wherever

it is intended to'nf^r' %o k jiiiici¥r of^ficeir| the egression

aMcii'^holHhg'V Is-iBPlfySd Apd .

noi" si^iy'%he"'Wi%''"'iffflcii®'."

)(a) whiife'rWfebf^^^

'" to" iw' appoTni'ed Co'iiri'Stipulates

' that he shoull'ha^ 'held a ludicill offi'g%' -f at least "

ten years", f^mphis'is 'si^pliirf. )" ' - .'

1^.^ "" Attention^'is "ilso-dr'awh to'Article 236 of the

"Cbhs^tution wWch dWirtM the exprtssionlsr "district judge"

khB'"judicial sefVice" as-'uncl«^

. - "•(a) the exf>r<s's%i'on "district-judge"'incl^^ judge

3!" ic ;•.j Of-a xitYj civil epurtr, .addi1io.nal district judge,
joint district judge, assistant dis'^ict judge,

j ' "• i - V' .;::i 'chl-ef judge 'of. a .smail cause court.^chief

\ . ' A "ir i . « • i S-• , ,, P'?®sidency nagistrate, sessions judge, additional
vM''':'i§®S5ion^ 'Sudge.-ind'a'is '̂is H'' ^ i

' •Cb) ;the-,e.*pr:ession,"judicial.seryl ae'ans a-
service consisting exclusively of pelrsons intended

• ^ " - to fill'^theipost 'of district, judgeeand other civil

judicial posts inferior to the post df district
-• -Judge?"
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i3 «• Attention is also invited to Articl® 146 of the

donstitutlon whish-deals .'Vfi^th-the-officers and servants of •

• tH® Supreme Court; and Artie229 which" refsrs to th®

3.; r. v. o{-fig®rg-and servahts 'of "tee; High--Court'. light of

v?;: -''tnass-'vi^ibug'provisions;,' it .ssrgusa" that-.aven the

•My'M-.r:„i t: ^consti^iBn'fflakers-'^ clear

;:.'::.v..:•-• distinctlGh^-betMraah'the sf-ficers'aRd'-safvaritsi of the court

••-••• and ••the-jii<i£ciiT''b'f-ficers =w3h6'-pi«siee: dvsr-'the courts

"'•' ' subsrdinii'ie'to'-to Kigl^Couf'^'er-'the Supreme 'Court.;.

' ''Therefer®, 'Whan ifi® Pariiaia^rit-*-haS By #ay'iOf:an amendment

2-(ft-')-''Of the-'ASt ha4 =©nactad'tha«.''Pth® Act shall

rs'ot apply to' 6ffic®rs and'Wr'vaats''8i the Suprem Court or

-! •' -p ^ig'h-'Coiirt" 0f''courts subar^inate'thereto the expression

W--J ^ 9^ff5^cWrs «" cannot bs'-'sttat'ched' to include- Vvsn "'judicial

••• sifficers'® isho presiae--TOaf'such co'urtsi''• •• 5-

'~ 14ei ' ' As Wasdone by the Supreme €6urt -irt^ A. Dikshitulufe

'• ••" • 'case '(1) to gather the -intshtipn of the-ParUement,in using

the ®xpr4ssiori "officers-and" servants-"of the courts

subordinat®", it is necessary to examine the background in

_<^jj)ir,lstrativs. Tribunals (Amendment,) .Act (Act 51 of 1987)

was adopted-, 'This 'ansndment.was-brotignt. about in fulfilment

uhdertakifig given by-the- Union of- ,India to the Supreme

•• ; j,; =gn(ioh"-bf 'frtdta'-a o^e]i^,Xg-validity of the Act

-= '.;r •;(l):.^^iR'-i979: scagS' ^ •' v;.:r i • <r.

-•(ST'^iT®a987(l) ^J- i.; :«



f \

'"/iJ

3-

l9T--n: ,-i

•;• was challenged on :seversl.-.grounds

; coritBTJtiohs' ralged.lthsrein ,>yasr:that''_,S0(-f^-as Tribunals set

7K^p: br to-;be'se,ti,up-by t^ie•CenJXipl prf;t^e,.^ate Governments
51 • '

.are concsfrned;^ Ahayj should have, po juris^ in respect

- •emplo-xees. .qf the, .§upreine; p.qiyu;^ the subordi-

:• nste .i«cU.oi^),ry-and employees, inysuch.,fstablishments

finasmueh j^s-iexe^Gis® -of jurisd:|,e.tion -ot. .;^e,^;rribunal would

; •. • intei^ferevmtlj.jth^^ ^so.li^$ly,..ws;t.?4

respeGitiv^ lligh: Counts 4*1 regard,,to the 4u4ic-ial and other

•ri subprdia?(te^iOffipjsrs^ijnder Aj^iicl® 235,!,of^.tl;ie Constitution."

i-r .'me Supi«me,^urt,,re,corded,j,in;.th after

- ,;^al,j¥cgKDfn"l^.:- 5(«jfej..Qy«T,^ A$!to^®y.. Gl^neral, after

•' ;;sobtaindng-instmCrti-o^^ f^ .the, Cpntr.^-Government, filed

a memor-andu% tajthei iSffe^t ,tj:iat .seption^.2^^ the Act

•wQuld -.te suitably^ aiaendfd ,s.,o ,as to .w and

v.V ;servants in the-=emplc^ept of. ,-^e Supreme^ C and members

, and staff,. pf.,the,. subordinate .Judicially frOT^^ purview of

the APt.f.,

•' ••-'115'/ '^ argued that-»)hen.. while,..giying .the assurance

-'."•.ta^ the; SupremevCourt-,^ .the Unipn pf-India a.l§o^as conscious

•'- •.•.oC.the :distinction, lvM-.v«>en.,the- eYPrasslon "membsfs of the

%ilfebrdirtatg" iMdlciarv1'; andyoF^icers- ana'̂ et^vyfe^f •'H^he
V eoiirts .•subordihiate";- and .now .vrfien;. the. (^endment) Act

merely excluded the offic;eTs ,and •seryaat^ ,of the courts,

subordinate to the tfiih'- Cp^ ..or the .supreme Court

from the purview of the Act, there is no warrant for hold

ing that the members of subordinate judiciary are also

included within the expression^officers and servants"

. '^r

*
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•« .-r,.-.-v ...., .. of court's' subordinate thereto and to iexclude ' them from

the purview of the Act. - It is^ true that the. officers

i,.-.', : • ,. ; Tpresiding over the'courts "subordinate, to the High Court

p' '' i.-- .rv;::-.ai.e(;ujSually--refeired' to •as- judicial'pfficers'-e.g. District

v:: v^Judgej'-ChSef Jadicigt Magisfrate SubofdinatS Judge and

f i •ijnot. tf6relSr-'as;-officefs ••-and tl»a ;«®ployees-of'these courts.'

' ; Als'-rlghtlypointad.: out by the-'"learned; counsel for

J J-c. the-'applicant-that;.the ;Governmeht'' bf' India; Act, 1915, the

Government:;of'IndiafcActi: l935jai:AjcithecConstitution 1^0 '

t=K?.;::?A-xideal;,»d;th the offic««rSMandP.servantsi of: the:.cpurts subordinate =

'-•••'.•-i'hvc;; jcte the: HighvCourt" as-\a.Tcategdry>dist3SJCt;;fram judicial

V-? jafficeTs'-prfiSidiTjg-^£)vsfr-;t'he:;eourts-.';,-fl«t^>ahat"W8 are now

r.;:^equi<ced^:t0icpnsiderr.lsi/svhe,thsr :s»iPh' SL:!jiistinction was

-^;i/;J::;irit»ivied!StQrbe'made?.by: AhevParliament ,in^±he: context of '

i ;: i •;-vesting jur-isdiction: in. the;:Centr®r ^mihistrative Tribunal

•with.respect.-tO' .''•service^ matteig".;.If...we examine the
229

r ,;provisions-6f.;Articles .-226,•; >227yand;;2.35,;.and :.the CSbjects and

s : .v.. £..;.;-.;Reasohs;.for:^intrpduclng Article :323A land; en'acting the \

i - Administrative Tribunals :Act (ActTNOilS of d"985) and the

: -j, b.scltgr.ound in .-which the hAdministrativ? tribunals Act

1= r.r ;;r,;:; ; .-was: .amende^i:by-::the :Amendment^Ac€ ( Np";51,.of 1987 ), the .» ^

intention; of^the:Pari4aiifenife^^?|̂ ?|%be,;^absolut^ cl^r. W, - '̂

i-' ; .-So ifai! as-, the officersjand..servants of.-.the vSuprems Court

K.;- r- r.- ahd- -th.e ^ghr CoUrt' asralso the >of fic-ers (oth.er than the

••-"'judicl^^ servSntS^of all'Other courts subordinate

thereto are concerned, there cfln be no manner-of doubt
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that they are excluded from the purview of the Act by

. virtue of Section; ;2(c.) andr are. not subject to the jurisdic-

.. . . tion of this Tribunal.

; r , ' j I'16? Accepting the contention.of the applicant tnat judicial

j:.. . , : officers are BQt,covered by .the expression^ "officers of the

. cour1*subordinate:» . .Bean th?1; .W}iile officers ana

- iservants aSppintftd byr.a .Qistritt.-.Judga-.wouiaibe subject

• to the'jurisdiction oftae,High.iGourt',-the District Judge

•;and; other Judicial: Officers;'themselves .y«)uid- be subject

•r ; ; -:./to .the" jurisdictibhIof;>thisLTrib"unal-ana .excluded from the

; jurisdiction-Of: the'High Court'. ^rlf .controi t.axercised

I : : i: by:thB. iagh.:court?uncierv,ArtiCl® 235)!»er« to .i>e confined

: - :rvKtK-dffrie^rs 'aad: servants-?o^ ithft ^court'snd liot to extend

ev.v .'<c- i,; -rover;-Judicial'Officers\prBS^iding> ov^r 'the; StlDordinate

5 " • ; courts;, the:>administr«tive; control Jana ,jurisdiction vested ih

1-:c i'^ -thr.High Court sunder- Aifticle' .235 ;:and the. . judicial control

i r r .iana jurisdibtion-.^der Article :226'of the. Constitution would
'.i.'v- • •

:r.jbe^Considerably'>h.aicehi; ••'The administrative. action taken by

^ .si- ' the High •edurt .woiild be .SQbj'ectito judicial ,review by this
A.-.. ! cr"Tribunal;::That,would;not'.,oril-y create.-ai very'anomalous

i-.i: -.Situation Dut would -also stfiKS'-a serious Blow to the judicial

• < ,r''wing^bfithe St-ate^.Judiciary..being-one ot.the three wings

J^i^cinding^tne'otficsrs'an^

'. •-•- .0 ' . servants of tne ;Supreme xourtv^ or tne:^ High UOurt is to ensure

its indepenuence, it^is difficult:to accept, that the Judicial

5.-. ! Ctfficers presiGing..over.-,the,,subprdinat,e-, cpurts who constitute

. . an integral and substantial segment of our judiciary and are

subject to the control of the High Court under Article 235 of

M'i



-16-

the Constitution would not have .been excluded frcnn the

jurisdiction of the High Court and subjected to the jurisdic-

tion of this Tribunals That could rj«v©r have been intended

by the Parliaaent#'' .
.. r.lv ' .

17.' Moreover, the Union of India having given a solemn

URd®rtaking that not only the officers and servants ©f th®

^Courtj High Ceurt and courts siiberdinats thereto but

, . , the aambsrs of the subordinate judiciary also vrauld be
•'••••'

, .. excluded froHi the purview ef th® Tribunalj ths Parliament
;v,; V-

could not have intended to exclude the Judicial Officers fresa
-J Vr-,. i.i?-,-;;-: ,c^:v.vr

\ the expression "efficers and servants" ®f the courts sub®rdins»

t® to the High Cdui%"'and the'Supreme' Court'and intended to

subject' t;hem''t6'ihe''ijurrsdlctVori' of•t la breach

of "thai vsidert'^ing/ T^S(' Parii^iiiirit ''bt^^^^ took no:® of the

'fact tliat "ji^'icisi" officers'courts-
»• V'f-U'-y ~ •• , ; .. '1

subordinate to the High C6ur-£ ar® centidnly deferred to ss

officers of the'court and riot as judges. The Parliament was

obviously of'the' view ihat th6 iTOrd °®fficir» being .a genus of

which "jodiciai officer^ is a speciesV/by "using the. word

•"officers 'and sarvahts" of the court •.suBoj '̂inate ther^tOj it \ j.
was bringing the judicial officers as vite'fl "as administrative

and ministerial officers of caurts subordinate to the High

pourt within |:hel'mbit Qf :sWt£oh 2 ;ahd '̂t

: ,?of-Section :2:{c;) :«1ivthevvApt v^iich;'fxc^dfs^certain parsons

• ^ .-:fxoio::thg purvie^^ Act .and iagainst th® background in

amendmsnt in the Act was brought about,,

expression ® officers and ;servarit's"'o-f''the courts

subordinate thereto" "ihciud^s y&icialv-ofificers

of the courts subordinate to the High Court or the



Supreme Court. The applicant who is a member of the Delhi

Higher Jlidicial Service aad who-was ^posted as Qiief
areJ i-.:? --T-:'

Metropolitan Magistrate/against vshom an order ef dismissal
s. - I.; :.c

from service was made, is an officer of a court subordinate
p.:^ '' -i 'vy-y v-V-.:: 0--?:^ .rir'i v:ri

to the High Court. Section 2(c) declires that the

Act. shall not apply to such persons, ttie Central Admini

strative liribunal has, therefore, no jarisdiction-to entertain

„V the' grievance of the appiicant. Consequently' this application

under Section 19 of the Act is not maintainiable.

^,. sStrative .Tribunal, in xespect. of recruitment -and all matters

' r;-9onP.??niR9..5^P.^i1^0t:,to ^y, Al or to any Civil

se^ice, of ttie Utopn. or .a civil ,pos.t under the UniPn or to a
i

defence services, being,

..........v". 9.#?®.9 ® filled by a civilian and in respect of

.3,'.* .-. concern^ a ^mber of any All India

^ .-> ..x appointed to any civil service :of the
- -i-. ..-- - post_under the lAvion or a civilian person

.. appointed to any defence services or a post connected with

•. A member pf the Delhi Higher Judiciary is not a .

; 'ij!!. .:S;t of^Jjr; ;^ii^nd^Se|'v;i ;Court ih n̂ \ Jt^
^^5?^<'Ii.Vm'-MlMhi%ulu»^5cia&e^A:IR:i9j7^.;SC'^93')^ laid down

AhdWPra^t6sti;;AdministraUve
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service matters concerning "Persons holding posts in any

, „ , , .civil ŝervice, ^6f the'Stated or holding civil posts under the

-State"had^ntr jurisdictlbn to 'anttrtairi' the representation Qf

; f.the.iember^-'of the Judixjial fe^rviceV Qiihe same parity of
;,,.reasoning^^K^applifcanV cannot iie '̂ieeinb^Ho be a member of a
^:.:civii:£etfvice^bf.the'U^don ^jrUni&h

- civilv pos't'ruhdetf 'the''Uhiort or'iJhibh territory wdthin the

i.;ineaning-^Of^ SKtiOn 14 ofHhe' AttrHence, even assuming that
:;,:the^applifcih<^>iS-not^«xclud6d^^ of -the Act by

..-.A- '1,-5 ,Sectiton-2(cO'"o]f-thS-J«ii"-as"amendia-^ !ac£ 51 of 1987),
inaSmuchfias-^thfeVG^ntriii ^i^^iStrative•'̂ ^^ has juris-

/;,., -.,,4ic^orf^only«t>Ja6ai^^wi^h '̂̂ ti^^^ mentioned
, ,,J in;section'a4'Of the^t^^ a'j\jaiciai'oflicer not being one
, . . . . - .-scjeh.persoti '̂.^an ;Si^litfa^i6a Wde£ Sedtionl9 of the Act

;;,,,,wouldwnat ;iitf?-Onily'lf- Adirinistratlve
:.:Ttibanal.has fjurisdictxon/W^i' and'auVnority to deal

; a;matter '̂:the Jurisdactibn oi-'the'and all other
. • . , ,-courts: and •Ttibuhal^ is barred: under Section 28 of the Act

,.= :and not-:othferWiseV 'Since Ih vi^'bf tfie-dicta laid dovm by

v,,1^e BupremewC&utt^-in lliksfdtau's tak^, M Tnbunal would

.,.,r is: --haveTO juri^ictibn'under Sectibn'i4'read with
. ' :; Section ig jof th? Act in resffec't of the membsr^s of the •

K',.:, ^4 ^dicial'Sstvic|,thi^^.aRpteferf^^
1'• %« •• - I. •'• ' ' .

....... :• , - Ones-it is'found^that thi^ tribuhar has no

.jurisdictiSh'to deal-with this-tiiltter,'siilb^section (6)
.X .;,: ;.-of Section^29 Which"A«as ^also Inserted W very same

i,;:.,:Amendm^t .Aci (51 of 198T)-,is. attracted.- 'It makes a
co,„.,ue„ti.l provision for transfer of .vory o.so"p.adin,

/ "
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Vi.'"-..

•i':"

.7:v

'̂W"'̂ t''"»e, ^ibunals(flmandTOrit)«ct, 19S7. being a
, , , „ =•?» th '̂.us. b«M 1. ,„ch that it
. ....-•'M.hav. arls,„,«ter .vch c»„e„c»=„t,

:: "Wf!' th« Jurisdiction Many. courts ihall, togrthar »ith
_ t«^f^c.rds,thar.of,.3t.„d,,transfarx.d; such co^„c™,„t

.i-v? Tiiounal; had no.Jurisdiction,
- »^.W9 '̂̂ «,.nd;tho,01vU Jurisdiction

A . •, srleyansa.1,11,.;^

• Hi.gh,C!,urt..b,,„ar Oft.,,

Court ly-s,^ of . suit for

S-"-- 4» 5»«King:iin=this application ond.r
.7., y,, ;fct,;:S^b,,.«etion(6 '̂S^..S 29.howe»er.

Jhat,su,h;.att,rs shalli stand transferred

^ " authorise, the,
I..;. .1- rSfS:1W for. presentation t, f^oper court, Inas.ucl, as

WPlovisjoa f«s^et™ -of such-an application and

^ •••i.. =r.f5': «>P?i«I't Had a.ohoic, either;.to,.ov«the High Court or
; .• •, .. !=»'')^.. »f conp,tent, jurisdiction; we deem it

„ adrtsabl, to tr,ns,it the,record,of this c.se to tne High

- , ftfeies iM a^arfblore :tht^L^f '
,, High ^.o„ 22.2.198? for furthex order^/.s to posting.

; . , Tl^ apDlivant ^and the.cour^sel for .Respondent No.2 are

: P^sent and .take ;,ote Of this- judgement; Notice of transfer

. ?.r "this application tov the Registry of the-Delhi High Court

Ml
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to be taken up an 22.2.1988 be given to Respondent No.l,

2i. This application is dispossd off accordingly

with no 6Ed« as to costs.

( KftUSHAL KUMAR)
MBABER

••h

4.2.1988

"( K. ij^V^^DDY)

•3 • •• ..
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