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'of dlsmlssal from service ard t

CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH:NEW DELHI

REGN. No. 0A 1579/87 Date of decision: 4.2.1988

Shri Subhash Wason vees Applicant
Vs, ) -

The Administrator of - 4. Respondents

Union Territory of Delhi and :

others

i

CORAM: Hontble Mr. -Justice K. Madhava Reddy, Chairman
Hon'ble Mr.' Kaushal Kumar, Member

- caee hrl P.P. Rao, Sr. Counsel
with Shri Rakesh Tikku &
Shri A.Ks Gupta,Counsel.t’

For the Applicant

For Respondent No.' 1 Soedl None

For Respondent Nogi2. ceed Shri Kuldip Singh
. ' Additional Solicitor
General with Shri R*K,
Saini, Counsel.

(Judgement of the , Bénchr delivered by Hon'ble
Mr.- Justice K Madhava Reddy, Chairman) :

ThlS is an application under Sectlon 19 of the

Administrative Tribunals Act, 1985 (for short hereinafter

referred to as the "Act") by a member of the Delhi Higher
Jﬁdicial Service calliné in question the order of dismissal'
dated 7.8.1987 made by the Administrator of the Union

Territory of Delh1 (Respondent No.L herein). The order was
passed while the applicant was posted as Chief Metropolitan

Magistrate, DEIhi.’ He also prays for a direction to -y

reinstate him in service with all consequential benefitss
Pending dlsposal of this application, he also prays for
suspension of the decision taken at the full court meeting

.0f the High Court\on 10:7 87 to awara the punishmnnt .

...:\5"

Administrator, Delhi dated 7.8.1987 dismissing him from
service. He prays for a further 1nter1m directlon not

to dispossess him from the premises No.' 6/10, Ansari

Road, Daya Ganj; Delhi in which he is residing. while
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2.' iuetl The Bespondents rulse a prelimlnary ‘objection — )

that'the Central Administrat1ve Tribunalc‘rribunal' for
short) has no jurisdlctlon to entertain this application.
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T According to the Respondents, the Delh:l High Court
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member of the Delhi Higher Jhd1c1al Serv1ce Even at the admission
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stage hav;ng regard to the judgement of the Supreme Court - o

™ S - iy Joves’ )
E Rl R AR S -3 EE Tt 34

L,V.A D;kshitulu

Lﬁnchigg &,,§§¢§ﬁpﬂ Andhgahﬁradesh vs

o this ot

Biinsgs ped vl ﬁ,

"ju’fri‘sdiietmh

W BTR wpf f
L oepphTaly wf

+ Pre-matureIY retired in Public 1" er°5t_. In the State

'-. \ L

ofmAndhra Pradesh there As an Admlnlstrative Tribunal constltuted
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‘by a Presidential order As proviqed by Article 371nD eg
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. Constltutlon to deal w1th the serv1ce matters of persons
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:(41)-Civil pests: under the ‘Statejiori: i T=i-x -

_.(111). Posts under the centrol.of any lecal
autnority within “the State.

£ e ~ - g e

s In that contexh, dealing with the argment that V
an onp.loyu of the High com-t and a mber of the Andhra
Pradesh Judicial Servico could bo deemod to bo holding
2 pest 1u lny of the civu Sorvs.cos of tho stato or 8
et [ ““ “'_-':
Ci.vil post under the State and that thoy /- menablo
i | ' to the jurisdiction of u{e Andrm Pradesh Admimstrative o
: e TGRS BT ERGIL NN S EEACTRRL EAIN R S T )
\ - Tribuual, the Suprema court observod-- ‘ -
T e e phrasc 'Civ:ll sarvice of th§ Stato'
- Lon$263407 A remaiiis BOEE: F 204% an’ ‘amorphdls expréssion
T 71 has ot _been ¢ def:lned snywhere in the
. o e Consti‘t-.rt:toh. Contrasted with' 1k, “the ex-
) e pinalinggd pn pression: “’égdi“ciﬂ zpryice of the:State?: ‘end
' spistrict Judge®, have been specifically defin- -
;1‘13"5-‘}" ~ - od’ In APtiEle” 236~ and thus- giﬁm ’i"distiﬁct- -
e v 173, dcﬁ.nite maning by, the consti‘t\.rtion- i T
SR ““makers.’ Construed Jeosely, in 1ts ‘widest geno- T e

owd fe. o cma sd nie Palo SORSE,: .thds-elastic: phrase- can be: stretched
- “to include the tefficers and servants of the.
S T T S LS High Courfl:»' i wall -as members’ of the ' Subs
a b Sl e 2o ordinato Judiciary. :Understood :ln 1ts st.rict
ST T narTew ‘sense, in harmony with the’ ‘basic con-
; o oiremn e d R stitutionaL schpm embodied -in; Chapters V.
\‘/ o and VI, Part VI, and centralised in Articles.
@ 209 atk ‘235, thereof ;- the phrise wikl” ‘ot
. take :I.n High Court staff and the Subordmate
Junic:l.ary.
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'.'Oourt then went on to c0nszde1; t e'tcontent:.on _

sssions Eivi'i S T e hata ¥ and” 'Juéiciu

g expre

““gervice ‘{O'f :tt{a"'stite' have difféi‘eni c&iﬁétat”iom and held:-
® A choice between tiiese two rival co:;strt;ctions
o5 . of the phrasefcivil, serviges.of the state® is to
~be made in the light of well settlcd principles
of 1nterpretation of constitutional and other

“statutory documentS' o
Teoedel AR

. Where two alternati.v" °°n5truutions are
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‘possible, tie ‘Codrt must choose the one .
=which, w:\,ll be in accord with the ‘other parts “““
ef the sta’tut@ and ensure 4ts:'smooth, har=. .
menious working, and eschew tm other :
~which leads %o absurdity, confusion, or frice Lo
tion, contradi¢tion’ and conflict, betwsen its
various provisions, or undermines, or tends Ui
to defeat or destroy the basic schame and - '
% PUTpoese: of. the onactment, Thesc carnons of
. ‘construction sspply {0 1 le interpratation. ef
.sur COnstitution with graa'ter force, because
the. G@ns’citution is ‘@ living, integrated. or-
ganism,. having a soul and co“zscio.,ssness ef&:
At ewn. Y R :

3. rhen  tracing “the ‘ovents’ l@ading t@— -the B

1ntr@duction ef. Micle 3"7’143 ﬂ,n the GOnstltution, the

‘t}wt *"n- w"irar*; gm? ""’3:@ ‘of cmacting“ Arti-
(i' to pramote u‘ac:--

whme“, and (11) to provido a'equi'table oppor-.
2 tunni 3 to difﬁerent as of‘ the S‘ta‘te in the

held:

. ®fhe:Statement of Objects and Reasons
coeérwt ind:l cate tna‘t'tnere was any :mten-

secu'rinq mdepend nce of the J‘udicia:y as )
:iensmired in Articles 229 and 135 Indeed the

& scheme >
1“ a'nem when The Cansf‘i"u‘tion(%nd Amend-
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53 Then, the Supreme Ciiﬁ'rt proaeeded to cons1der the

g sﬁanfialiy affect tne 5qqpe
Artlcle 35 ‘an 1nstrument for achiev1ng %he gh=
d in view A’ “The

T High Court s‘taff and members of the gt
: ' ordinate Judiciary constitute only a ‘firaction
. of the ‘Aumber ;0f ;peTSONS in publlc empley-
a ment in the S‘ta‘te“ s T

i . s %k
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; ‘ - ®In our opinion, non ‘use of the‘ ;Shraseé Crrmevernd
13
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mjudicial service of the State” and “District
Judges? '(whlcp have_been specz.f:.cally
wrdn A 2 6‘7

1 ned
I’nffice"'s andy sga:vamt& of

orby the -

ol iR

’mgh Court staff.

cluded from th purv:.ew Tof Glause (3) Qf
Art.371-D. ‘;I‘he scope 1of 't he non.obstante

I iprovisien .in sub-art:.cle(lo) which gives an
0verr1d1ng effect to HiS ‘Artidie 14 conter-, -
minous with the ambit of the preceding
clauses.. .

\

v-Thes, 'afficers and servants “of “the High»
of Judicial Ser-

“.the- purnew of “Clause (3; ‘the™
asizprovision in Clause _Io) ‘Cannot: opleratg to
take, away.the administfatwe 198 qudicial Juris-
Lk w.dlctmn of. the Chief - Jastice errofskhe High Court,
. be, under” Arts 999935 and_226
of the Const:.tu‘t:.on :Ln regird ko¥these
public servants in ‘matters-or disputes

@

being,outside L L
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PN ‘_falln.na w:.thin the .scope of the sa:.d Art:.cles.
Clause (lO) will’ prévail over any provisions
L of the Constitutmn, other-than those which
. are outside the ambit of Article 371-D, such -
U 4 Artie16s 229 and 235. Provisions Aot othez:-
. . . wise covered by Acticle 371-D, cannot be
brought within its sweep because of the ’
Wil e sl non ~ohstante Clause (10) ;t £ellews as
_ the High Court or of tne Subordigate g’gdgciaﬂ‘ J .
s R ri{epiplvasis oupplded ). ko wny  an e -ls 5 -
. . In that view of the matter, the Supreme Court held
T :iwjta’:'lh’:‘.a »5[;:;‘:4":'.2"1 U e T ;..} i -(,".~.g' T e L Armoaegm £ i ”"“‘1"“""3{'\5"
that the Andhra Pradesh state Tribunal. had no jurisdiction
T8l ..,..}'.’“-.4-‘% ¥ AT ad AT s Bag o
to entertain a "representation" of any member,
WEEY Frelty lbiw o aoved dred wes Sorie [ TESL n s
o officer or servant of the High 00urt Service and any member
WhL G auiirieg goldaevatsl aind se pniasvel vne (TEDLLS1,03
N of the Andhra Pradesh State Judic:.al Servico.
'_' e 3 RS Sl
A Shn P.P.Rao, learned counse1 appearing for the
FEch Ilgnly uad, . 3 ST rae A ff“"z“,‘,;t
- applicant herein at the admissmn stage, however, contended that
HE L > I OO R Do losmid - R0 ETen perodwon &F sl N
: the control vested in the High Court under Artzcle 235 in respect
rnOAU PR 3 Lanucved 2 b R ,,;; RSN e S MY S
of the merrbers of the Judic:.al Serviee is administratlve and not
Judicial. He argued that the fact tnat ‘the mewbers of te P
A PR R B - Fasrpm o ner ,...._ﬁ Y AR o’

~'Judicial Se,rvice are subject to the administrative control of
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of the Dllhi Higher Judiciary umo also: hold civil

A,

posts underthe t.hion or Union ‘rorritory have | righ't

N - te uioire’ t’h'e"‘ -mbimn u’nde‘r' "Section 19 .f he Act because -

the jur:lsdictien of the High Com:t tmdor Articlc 226

o
- h a;;plication :was admittcd
o ' ‘ane!nt;n;cntx 1nlt-:’1ausc(;) of 'Se;:;tion 2 :f ,th:; ACt brOugh'l: abeut by
e i mamt) e, 1
*’ - ‘,“3:5,1 ot 1987) which came *“.‘°..ff€°1‘i‘f'f.,‘..“°°" fren.
' ) L % .12 19;:1, any a;c‘i-éionéon tnisiin:terosjting quest:lon of law
; Foshe Lebissione foaor oy B C
. ® .*'_ B Soction 2 .f the Act prov:ldes that the Act shall met

PRI T R S LT T A DI BT N T

apply to certain persons. nmediately priofmto the onactment

of the Administrative ‘lribunals(Amendment) Act, 1937( 51 of
1.987) that Section read as under-_' T

.-J--,‘u‘

""2. N:t not to apply to certain persons- The
proviszons"of this ‘Act- shall’hof. apply«to-

Tnsna Trt {a)-any: member :of the. naval, military.er air
3 Lo o forces or of any other amed forces of the

i 1 .

(c) any offic'er or seivant of the Supro?ﬂe'.-.
< .: ~Bourt.or. ofaanyx}hgh Courts: .. ;o

(a) any person appointed to the secietarial staff
S either House: of Parliament.orte the
secretarial staff of any State Legislature or
"a House thereof er, in the case of a Unien
territory having a Iggislaturo, ‘of that

Legislature”. ,
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By the Amendment Act in clause(c) after the words
"any High Court®, the words ¥er courts subordinate
. EhezetoR wero inserted. After the Amendment, clause(c)
5o of..Section 2 of the: Acit{readsg as:under:e -

. . WAny, efficer or servant of the. Supreme Court

or of any High Gourt or courts subordinate
themto. R R SR

Br virtue of this amendment, t'hei‘Aahilnfstfétive Tribunals
ACt ‘would ‘not ‘@pply ‘te any 'ofzicer Y ok servant" of

7 dourts ‘subordinaté to the High Court ‘er‘the Supreme Court.

L “The ‘Court -e‘f/Chi‘ef Metropo-litan’_sﬂagistrate -is

N B Yo

T

A

undoubt(.&ly c’ourc, suboruirmte to the- Hi.gh Court or the
e fugieme G, A wehder of 4iié D% I "Higher Judicial

“Seivice "‘éﬁu‘ﬁi}ited s "'é’hi“(.if "i.‘i’f'tifoﬁoiitan ih'ila(é:is’c.:.‘ar=l'.e would
be presldmg cver ‘4 Couik ’subo;.dinate “£60 'the High Court

i ek the Supreme Court.  A:me mber of they H‘lgher Judicial

& ~Service: is an officer -and-: havmg been appoeinted to pre51de

.over.a court would be .en, officer of that court May be,

-

Lo he lS Q. Judlcml Offlcer and unoer h:un there are other

officers and servants worklng, but all such other off:.cers

either

and servants are/admlnlstrat:.ve or mlm.sterlal or non-

mim.sterial oniuers and servants.

e A S P SO C 4

Ihe members of the subordinate ;udzciary,‘

(\

even accordmg to the applicant hold judlcial office.

CA e

Once 1t is conceded that they ‘are jud:.c:.al officers, it

o

is rather dlfncult to accept that they are not officers

of the court subordlnate to the '-h.gh Court or ‘tiie Supreme

Court. The word 'offlcer' is ' a genus and the term"Judicial

/

-0



e e d?%icgr‘$ishits;§§c%iéé.f A membnraf ‘the" State Judicial

_ Service;” higher ‘or subdrdinate; -As™sppointed to

ot discharge the-‘duties of a Subordinato Judge, District
L RIS X R OTY L

_Juugs, Magistrate or thropolitap Magistrate oxr
ooe aofieT +o o Chief. Metzopolitan Magistrate or of such, other judicial
qf 5 »...0ffdces, as, are enumerated. ynder the Rulss:governing

£ pmate T,‘-':,: judicialuofficerS. « s thes%t’ff\‘:'l'cens Adischarge

:Judteial functions, they. are Fifarzed to .as judicial
e e Offlows as distinct from,othep officers.qf the court
" | lui-iw vho psTEormadministrative or minkstefial gunctions.
ot e aoe-ss Winile those othars mould bo -.@dmiﬁi_strgt,me or

e i \minasterial gfﬁicers, rembers oiﬁtye Judicial Service

; . i -

appoa.nted to presideiovér:the courts,: muid be judJ.Clil

waltenn a0 o T officerssy mly@the“.ﬁunctiohs of thess.savéral
k otfiteds are aifferent., éﬁi"'ﬁoﬂ‘é{hel’ésé""a”ll aré
b o¥ficers of a court Subbrdinaté to the’ High Court or
_\‘/'- N ST DA the Supreme Cour't. ‘,: "iiﬁ? S AR
90 s Howevek, “ardued o bealt oF the
. applicant tnat the cnief Metropoiitou Mogistrate
& a, £ 4 fntne Juaiciary cannot be zdeenei
' T s P EeL TR

_ to be an officer or servant of the court subordinate

s T ,ww_rx v, ! BT SIS G S tU
to the ngh Court or the Supreme Court ano as such
L aoue L P ool
he 15 not excluded from the purV1ew of the Act
B vt ooy S TR Front and Yo
' by Sectlon 2 of tne Act. He 15 therefore, entitled
3 I y i I TRRRRE . o St ey : . fep
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... to move the Tribunal under_Sectiop_l9 of the Act against
: ~the order.of dismissal from service which is. admittedly
"'é'géfviéa"mattér; ﬁﬁficaurseg“aimSmber of tha Higher

Judicial Service appointed ‘as chiet Hetropalitan Magistrate

IS TR A,;-y LRIy bo- Cees “:_-u

e High Court OT. the Suprame Court but is he not an "officer®
. of 2 court submdinate to the High Coqzjtro’r_ the Supreme
CENLUENAL  aeE Coer+? That;is the questiong Coe iv»‘-; SN

Cmn il . leamed coupsel for the applicant arguing on the

s pr@lim;nary objectiono traced the history 0f appointment

bm&{y,%'@f Judicnal foicerz and fficers and sarvants of the

., Goutts, wnder th@ Gavernment 9f

1a A;t 1915 and the

Siaed e Government of Indja hct, 1955 as alse the Punjab Courts

_ Ast extenied to the Union ?ezritery of Delhi till 1937;
Sectlon 35 of the Punjab Courts Act Wnicn was omitted in

“ﬁiué . 1937 declared that the cfficers and servants of Suborﬁlnate

courts are subject to the control of the High Court.

N”Though Sectlon 35 1tself was om;tted in 1937, the High

Court Rules wnlcn were framed under Sectlon 35(3) of the

T TAT 5

pauer to apooint them continued tosbe vested in the Delhi

. High. Court while the Jud101al off1cers and District Judges
BT T T N R TTay e

L

were ap001nted by the Government but were only subject teo

cannot be termed as a servant of F:] Lourt subordinato to the
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the t':ont;ol of the High Court.

LS

It is also pointed out that

o h"'"‘iﬁti'thei"'iin"’ the- Goveraient of India Att, 19157#5r in the -

o+ Government: of: India. Act,; 1935 non 4n the, Punjab Courts Act,

e

j.udiCial Sfficers | have Seen roferrcd to’ as neré tofficers®

_ of the court they have beon throughout roforred to as

. 'an officor holding

tilp L g B R O AV i

judicial officers.', 'l‘he persons appointcd by judicial

A

officers are referred to a8 officers ai"nd str\"rants ‘of the

'

KN

’ suuordinate coui-tst' Even under he consti'l‘:ugfen wherever

it is intendod to refer to H judicial officer, the expression : i

l'..,

jjudiciai ofi‘ico“ is Cap‘ioyed and
I Rt rs"rv f

LIRS L1 SLa & } "
not simply’ the mord “off‘icer"" "So ‘mich ﬁ;-t_icie

- 217(2)(:) while referring to s pers‘o?i‘im%“‘is qualified
[Tk L & ' ‘3 21, RS Y B § g ) .

to be appeinted as é “Fades oF '%ie mS‘ﬁ‘ d’:ui“l'f stipulates
1 :*‘:) ‘ IR -

: jzh g “&ici‘a’l officﬁ‘f’fm‘éi at least

;: T v

ten y.e‘ars. len;phasis”?supplied )

join‘t district judge, ass:.stant district judge

ERE R . T £ judgb‘ WOf.a sle cause: ¢ourt; .'chief

Qo Presxdency ,magistraté,

i sessions judge, additionsl

(b) the exp;essmn 'judi.g;_l_ sgrvice" means a .
service consisting exclusively of persons intended
2 fill the lpbst ‘of district.judge jand other civil
judicial posts inferior to the post df district

judge 'Ql T &Y ""v AT , yv A LG bRy
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13,  Attention is siso invifed to Article 146 of the
Constitution wn:.ch ‘deals-with ‘the efficers-and servan'ts of
I ’ 27 “ghs" Supiemke -Court -and-Article 229 which refers to the
SILIE L L affhcers and! sewahts::af,,the High Courto-:-, In the l.g_éht of
@hﬁeg@' various proviés.ons. £t is. -afgua;d‘ that.even thé-’

i

" Gonstitution mekers and the' Legislature.made: a clear

IR d!:!;'s’»ﬂrs‘cti,'oh'- f'beftweeh“ '.th'e'ln'ffi\:est;. ‘Fnd.sarvents of ‘Ehe court
whutng L and “thé Juc’icial off:a.cers who pmsi de: ever. ‘ﬁ’;h@ courts
' sub@rgingte ©6 the High Cour'i; &r “hi. auprem@ court

""merefa N when the- Parliamant has. by way: (»:E an amendment

+ u By e
Famniiug bt

£ 'im Séction’-?(’c--)'»‘uf“" st med - noetcdsthaty *the Ac.t shall

TINE Wt appiy totefflecs and. stav: wteiy ,,_'“:h@ “Ypreme uaur‘t or

i

‘ ”‘f"‘l-'!ié‘hi""é;buf{: ""C’;*'f"u‘..JﬁE't?s‘;; badinate zr"taf’,;‘)’; v expzfession '

""'»-7“‘ca;f‘im.ce:i:sQ ca.mot Ao Whedtto imi,lud@‘favet ”j&é?icial .

N AR ir.e;iiff-ic:éz.‘s“-‘""ﬁé"’fpfesidf ‘ 'wm By .:r("\m:x:tsw'
b e ATV AS wag done Uy tre ‘Supreme Gour’i:‘in Lov. A Dikshitulu's
“'"“ ""37"""'7’5:”as’?e \l) to gather Lhe vEntEniicn of . 's.he Parliament‘ in using
o R sa gt expwssx on "officers-and. servants of the coufg; :

.subordinata“ it is necessary to eXamine:ithe bacquound in i

T :-;-,I:f w-u.ch Acmz_m.stratlve 'I‘nbunals (Amendment) Act (A«';t 51 of 1987)

AT £t yas &dopted. This.. amencmant was bvoug-ﬂ; about in- fulfllment
_ ; ‘o tne unaertakmg gfvan by the Union of India to the Supreme

St
St 2 T

sromean edd oo (R)-AIR 1979 SC- 19

oo an(@)oh TRLST(1) S.CB4 - L L o .

A
. . .
B 0D UEATEW e 3 g L & ey d :
L P ; o
N fas
A gormgs ygdre T Bem el
ewle R ET I AN N 8 .
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i “was'challénged . on several grounds.: :Gne of -the

: ;ascoﬁtentibns réised ‘therein was that®.s0 far.as Tribunals set

' up- er: to-‘be set-up:by:the Central or the.State Governments

" ‘ari- ‘concernad,: they should: hame no- jurisdiction in respect
L. < of employges: of- the Supreme; Gourt, or-members. of the subordi-

" :naterjudickary:and. ‘employees -working dn such establishments

+§nasmuch:ds xercise «of. jurisdiction of sthe, Tribunal would

st interfero:pdth the:control .absolutely wested in the

awms %» ~ i'espec:t;\re::Hi‘ghz:G@.u{t%ffiin-’s§§9§$ﬁ*:rt91&’§b?%3‘?ﬁ?°ial snd other

!
4

mm

, :'.:;*;;s"“si:h@i‘déiaai&:?bff%sers;.uﬂqm‘%Artic“«-z;z;i&@f the Constitution.®

i

i

SN
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A

i

2 Rl O

oF g &‘,btainmg 111stmc.‘

L msﬁlp‘emf Fgus.:“;v reﬁgrdﬂd in 2that jpc{gamem that" after

2 memeranm:mr’*ﬂ »‘thﬁe

v wand’ staff.of nthersubqrdmate 3ud1cz.@.'r:y from the pu:rview of

W UV

i athes A‘?tv Bl iz veeny At Fadan c
; 1]5. IR ﬂ.gued that when” while- givmg the assurance
' Yo ther Supreme Gourt “the?. u‘niom bf Irdia olso was conscious

; ""‘b‘f thei dlstinc'tlon'beteieen the express:,ors - embnrs of the

ey courts subérdina‘te" ‘énd’ nowmhen the “{Anendment ) Act

e i W LY PR,

rely excluded the officers .3

vt ss or wtis

‘ervénté of the courts.

subordinate to the"fi‘-lf'ig'hi’cbdi’fi%éi‘ the. supf-:#me Court
f_fom the purview of the Act, there is no warrant for hold-

ing that the members of subordinate judiciary are also

included within the expression®officers and servants®

’
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LEE sgﬁ'aofucourtS-5ubordinate4therétoﬁaﬁd?to7exclude them from
the purview of the Act. (It is true that the eofficers
A . . ‘ » :
{wirzivr ra.s opreskdingover the .gourts: subordinste to'the High Court
By ¥m e vfquarevésdal;ﬁﬁrefexred=to:asvJudicial officers e.g. District
SE ““ﬁjgdgef Chiéf?JudicialuMagisttaté;?SubO:Qinate Judge and
Fuelowy o nbtémer?;yia§~éificers and;zmg;smpIOYéesToﬁithese courts.
s FiinicKs vightly-pointed oﬁtibyfthéﬂléarned counsél for : ‘ .
Lt wﬁ ihe:appiicantStha??thé GOVérﬁméntiof>IﬁdiafAct 19015, the .yf b
Mt e ngﬁoze-unen"@f L Fodia Aci, 1935 ‘eidithe Constitutlon do
-d“al’uhqh ‘the- LffiCQKS_Qﬂd~¢97Vﬁn‘*“Of‘*Eﬁ“COUItS subordinate
ER R ] -::f;,ji for s .".311-9-' B oRll sl T A tqc ¢ j s:hw T 'i‘?x*;m judicial
oo gmfﬁsbex;upreé_ L nnﬁﬁiﬁaa%ﬂwhai we are now
“r@&%req*iredgtﬁiﬁbhfg ;LﬁrbéucﬁrdTdistipction-was
ik %ﬁ* f;tenéed-tbfﬁefmadb ; J“liﬁm&ﬂ:: hthe\énetext éf
Levrs westlng jurlsdiction in éubral Administrative Tribunal
3 ff «Witn Teg pect to A s'rvler NJttéggg If ‘we-‘examine the
wopaks snddrs grovisions of Art1cles 2L6 QZZJ%nd 235 ‘and the Objects and
Iomoyo .Rzasong fcf 1ntruduc1ng Arﬁicle 328A and enacting the ‘\\/
4ffﬂfﬁiiw Adminlsur=t1ve Tribunals Act (Act No 13 0f '1985) and the \i
it s ;JAbackgrouwd in: Wthh the Admlnlstratlve Tribunals Act .
¢

i*»‘So*far as- tne otri»exs and servants 6f the Supreme Court
< andr the nghJCourt -as -also the officers(other than the

“judicial @ffiCers) and servants ‘of all” other courts subordinate

BAn I e o rettom Dgniiie w Lie iwe v
thereto are, concerned there cgn be no manner of doubt
K :“'Ji, )1» et
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that they are excluded from ‘the*""bi&'view of the Act by

¢ .tr virtue of. Section: 2(c) and.are:not subject %o the jurisdic-

-; tion of this Tribunal. ‘= . *: - TR

PR

2 16 Accepting-the. contention of .the ~applicant’ tnat judicia»l

« officers are not :covered'by«fthewexpression Bofficers of the

ccturksubordinatgf’ ,.ul dv mean that while efficers ana

. ‘::m:.‘rservantsff-a.:zp\qintgd.._by @ District. Judge-would be subject

: sto-the jurisdiction-.ofthe Hign:Gourt;.tne bistrict Judge

,%and:otner: Judictal. Officers:themse lxr,"e.sc,‘woulﬂ be subject

v;$o.the Jurisdiction of :this.Eribunplesa: oxtluded from the

P
eiodbu

: ‘-—-:rv-»duz;:isdi@:ti@n;..‘?ﬁgtn&@ighvﬁwmoa:'a'!ﬂfr:.ﬁ.anta‘-.cﬂh exercised - -

i whyr thenkRghs Court -ueshs amtindars 295:eaad bok be cenfined

an 2 we XOYOFFECErS: AnduS 2y rlea - Ak coyrdy-ani ot to extend
w ovex: Jg,:dlo* al; €43 yss fpom Slating over :émxsuoordinat;e
T 2 -.,C:Qnrts w*:ﬁ@,ﬁdm,) .fog; /g:conkeol: ang:jurisdiction vestea -1r:
DadzeT we v Ahe H#-Qh GPW?-@.E an ;A:ticsl.e:. 235 and ;ﬂ:ﬂ&fﬂ’ﬁdicial control |
Droepren ~,.a;nq_..;;.ju_r;isqf5’lt'~‘cfri;p_,n;m. wer, 'Agtié le- 226 ofq +thy .WGon‘stitu'tiOn' would
RREI né, ».cqn:si%zzé_;é:lx: ',sh‘.ak.fpn:;.::;:,:;T.he.z:.;iad.min;te%.nétim aciion taken by
r.<the High Court ;Wguiﬂ he. .§ubj;.%e;1.é_ to:judigial review by this
S0 mm AT ZTIFiJDUD.a.L;i Tfﬁ:at ﬁrq.ulti.;nsx;;.pn-l:y :Crete :aaveRY aanalous
v =i~ situation z.‘-qu't,‘_-w\ypul d also-strike ahseripusatilow fo the judicial
"+ . wing :of,the istét‘e:. ,Juun.giary being- paefot tne thred uings
a il 12085 tne statq,j ;-.fvtng ae‘bjea.t of exc],ud;gng»p;ne ottit:e‘.r.‘;;'!i\d' :
703 3o w7Servants .of-the-Supreme uourt oF tne Hign.gourt is to ensure
R :aiis;mqe_pgnger;qq, .;‘i-i,_‘;;viS,‘;\diff;igu,lgp;-j_h_Oga;agcgm, that the Judicial
..... fen .Officers pxes:j,c\i,qg___qvg'f:".tl:xg V§g!;91;gip§jte}.‘_‘:qqujts who constitute
. “ an 1nteJral and substantlal segment of Our judiciary and are

) subjnct to he contrs .1°5F ‘the ngh" Court under Article 235 of




alb=
the Constitution would not have;been excluded ffom the

jurlsdlction of the High Court and subjected to the jur:sdic-
;ioﬁsof this Trlbunal. That could.never have been intended
by the li’arln.aent1 - .j B ; '

v}'l;: o M;r;over, the dnion of Indla having given a solemn
‘ﬁ’undert;king that not onl; the offxce;; and gervants of the

1

Supreme Court High Court and courts suberdinate thereto but

Y

the membnrs of the subordlnate judlciary alsa would be

s ? RN w2
MRl

HER AN

exclud@d from the purvi@w of the Tribunal the Parliament

R dne i

could not have intended to exclude the JUdicial Officers from

tﬁe éxpr@ssion "@fficers aﬁd sefzantgﬁ;éfwtge courts subordinau
“Fde tawthcwuighvcburﬁ“sné‘tﬁaﬂsdpfééé'Ceuxt?ﬁﬁn interded to
S isubject thet BH the. Jurfsdiciion Of trkis “Weibunal in breach
wiel RSt daddetd&kihgy S irhe’ Pa;i;&ment ‘sbvidusly took notsof the
veTacth St JudtidEy @;ficéff presidii e¢Er the courts

- subord*nate ty tha hagh Cédst axy cammoniy referred to as

Lvier vefficérs of'the«court‘and not aS“Judges, “'ftie Parliament was

“iobviously of %he'%iew that the Word "officesm being a genus of
g f’Whichxﬂjuditial‘@fficer“‘fs"a'spebies;JBy‘uéing the word
*officersiand sexvants® of the court’subordfnate thereto, it
" waSCbfEnging ‘thé "judicial officers-as well'as administrative
“mwfand¢miﬁisteri$i*éffieéfé’sf-ééurté subordinite te the High

i Court wzthin the ‘ambit of Sectzon 2 and’ thus exeludlng them'

.;:12«7“ tl‘L’n« zmr mmim&;- .’c‘é ‘thev &ﬁntextm

. from: {he rurviawﬂwf th@:;
of Section ?(c) of the Act which, excludes cnrtain persons
from the purv1ew of the Act-and agalnst the background in
thCh the amendmnnt in the Act was brcught about

the expresslon £ offlcers and servants of the courts
subordinate'théreto“ ‘includes judicial officers

of the courts subordinate to the High Court er the

\
o

\
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mo s e e e SR b A B RE TR SR oy
e L;::‘AA;A'" s;;;:;emé c;urt 'rhe applicant who 1s Y n;emib‘:r of the Delhi
Che THIg;her J;.Idicial serVice, ia;:}who was posted as Ghief
uetropoli'tan mgistrate/:ga;r‘x;*t; whomﬁ ;nn"order of dismissal
B . "leo;n.fsﬂervice was lade “is” ;n Foflf:!.;:e‘;z..-ﬁ of} a ‘clo;n-t subordinate
o .ilo the "Hig.h. Court. Section;(c) dechr's that the
e snal ok apaly %o sueh persons. Toe Gentral Aduind-
EREEATRT ;;;at;-ve uibur;al ?;a;, vtixer;fc')r;v; nvodjuri(s:i.ction to entertain
e e grtevance of theﬁ;:;Pli;a.nft c;*;'zse;xe;t‘lv this application
S T .-‘;;;; g;étfoA 15 of the Aot 1o mot ,;amtamble. :
g drean ol Tt olraenien toan aendiiud polzaen N

sk wehrorat ool e Ihat apaz:bﬂ, Spetipn 14 of itha Ack vasts
oserd nd LemgelUisdiction, prase z%??g-’i_.a@!‘pmﬂm‘:{jrﬁ the Central Admini-
Yodran gecd o 3REative Trilunalidn wespec’ . fproguitmentcand all matters

ate oy o CORGETRing-recruitnant: Lu any: ALl :Indig Service or to any Civil

as e .’:-»,;txzrv-s'-‘:‘;‘ﬁ?;ezz"‘,‘.’;:c?:ﬂ@ the Undpm o 2. civj.,l_past@depthe Union or to a

i WPRST connected with defence or.din the.defence services, being,

¢ nursy 4 peiec tiM.either.case, s post filled by -a civilian,and in respect of :

Gecy sy 1801, SeTyice matters concerning.a.member:of .any All India

Fhogefersi? pune %Em‘:g’ma person eppointed. to.any .civil-service of ths

«» ,Uniop or.any civil post under the Union.or,a civilian person

- w1 spPPPOINted to. any defence, services.or a post.connected with

T

défence, . A member of the Delhi Higher Judiciary is not a’ ¢

i3 Service: The SipFens Colrtdt

R ‘i v A Dikshltulu‘s casé (AIR 1979 ¢ 193) has laid down

sty et STy gk oy
iy Y . R £

s unequ:wo[:ally that tne Andhra Pradesﬁ AdmiMStrative
N SO i N R FR VR M Y

¢ % dribunal, const:.tuted under A.r‘tlcle 37l-D :Ln the State

7 lgf -Andhra iPradesh. which had; ,Jurlsdlction”to deal with

e
i NP I e
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service matters concerning "persons holding pests in any
,_qivil]_.,' service of, the State or holding civil posts under the

_State®, ‘had ,nq_,kjlm"isdin:_q:tvio_n to entertain the representation ef

. . 'm , the me_mbg::s_ of  the. __.Jqdit:ﬁj.alﬁ_mﬁ.ba,l .:On the same vparity of
. . . Teasoning,. the applicant qan;ot be deemed tp be & member o;' a
L s r g ‘f_-}"',%'!ra,s.:e.,r"-éﬁle of the ngqipn._.cr Unign,,?l_‘e,rrit;w or holding @
et e - GiVEL post under, the Union or Union Territory within the
..., meanitg of Section 14.of the Act. Hence, even assuning “that

\

., the applicant is not excluded from the.purview of the Act by 1'%

. . Sectien 2(c) of the 2ct .as: amended by .(Act 51 of 1987),
[P DORMEOLR) Chadt 3l esva mred U P A A R
e e i1 e Lmasmuch. as.the. Centra). Administrative Tribunal has jurig=

e e o s e diction ondy, £0 dsaLwith the grievence of persons mentioned

rie s o0 Section 14, of the Act,-s Judicial.efficer not being eone

.+ = Such person, an.applicefion under:Section 19 of the Act

., Would, not lie. , Only.i% the Qentral Aduinistrative

g np _err s opribunal has, jurisuiction, :power and authority to deal with
o e -@cDatter, the. jurisdiction; of ‘the. High Court and all other

, .
‘courts and, Aribunals is barred under Section 28 of the Act

it we: ,3Dd ROt otherwise. . Singe: inview of 'the dicta laid down by

T AN ]
. . ,~the, Supreme Court.in Iiiks’hiﬁg‘lu_!_s:~ ‘case, this Tribunal would s
3 o3 wege o h2VE RO -jurilsdi»ctionf» under Section 14 .read with
- i Section 19 of the Act in respect of “the membaxs of the
‘ d 4, < P
g ; . "‘4"?dlclal ‘s" rv:.c&, th:.s appfi"'ghon ﬁ n&t méini:a.mable o .

pilmey 8F . »EY;ingl.e-,i‘,»t-; }i,,sg;fo;.\_nd.‘ that this Tribunal has no

s v pancJurisdiction: te deal with, this matter,:sub-section (6)

et na siieq Of.Section 29 which was also dnserted by the very same
inn s i e o A0ENGMENt Act (31 of 1987)15 attracted, It makes a

ED RS s R TS 1

. . “ B .
consequential provision for transfer of every case pending
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“‘before: @ Tribun‘:l immaalately before the comm=>ncement of

i ithg ‘Administrative ’I'rzbuna'ls(Amendment )Act 1987, be:.ng a

: -case “the ‘Cause’ of action whereon it Is based is such that it

u"would "have béen AFat had* ar:.s-en' até feF such commencement,

* Withif the ‘Jurisdiction of any c0urt shall together with
~-"'"‘-"the records *thereof stand t*ansfen‘od on such commencement

7 to'-such court’ ¥ ff “thi¥ Tri‘ﬁima"l had "

jurisdiction, .

e, ibdﬂ; th--e‘_‘rﬁj::»gﬁysc'dﬁ'ft énd ﬁ’xe" CivilEodst had jurisdiction

"to »entertain Hi's gfievance. me applicant had the option

ko ‘WOVE e1the the* High® Coure: by Wiy OF a yrit Patition

SR e AREI Il 296 o e CIviT ol by way of a suit for

1572 EHe igdnie e Fe et Hy Hat 1§ sebking ‘fr fHis application under

’Section Y pf e e c‘Stm-s(ec:"tmn (6 “of Section 29,however,

erely deciLapgb thats Stith matteds shift stand transferred

to such court;. it doss gt authoryse “tHe Tribunal to return

“the Same fop presen«tahon o' proper “Cotirt , Inasmuch as

si U tHere i& for bro‘usioh f or‘ rﬁturn of Such &n application and

‘i tife ‘applicant’ Had's cholca” either "th ‘Hidve t he High Court or
*. the. Civi'L Court: o competént ‘*_ih’fi';éé:ic:if‘fon, we deem it

L. .&dvisabla ;tbrl'trfzhsmiét‘-ih‘e:-‘-fréc’dra 6f this case to the High

sto ap’;; ear before the Reg:.strarr of the Delh:.
ngh Cbu‘r"t on'R2;2.,1988% for further orlers as to posting.
¢ The: applicant ahis the: Eounse )l for-Réspondent No.2 are
Present @nd ‘take piote” of this Fudgénment, Notice of transfer

of*this dplicativh té the nal

ATV T e gy mal ot ranm

—nd
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with no order as to costs.

4o be ‘taken up on 32.2.1988 bé“given to Respondent No.l.

21. This applicati

n is

digpéééd'off accordingly

~
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» B ' o CENTRAL ADMINISTRATIVE TRIBINAL
: _ 3 : ' © " PRINCIPAL BENUH:NEW.DEIHI

gate R of decision: 4,2.1988 i

e Shri Subhash Wason . Cweed Applicant
a ’ . R —;7 - SR e Trak VS§ PO (": [ .
' The Administrator of ...‘.' Respondents ) S
Union Territory:.of: Delhi. and e ‘ . :
others ] . .- i

,.commé 'Hon'ble Mr, Justice K. Madhava no&dy, Chai.rnan
. - - Hon'ble Mrs Kaushal Kmar, llember.

- For the Applicant PET hri P.P, Rao, ST, Counsel
SRR with Shri Rakesh Tikku &

. Additional Soliciler
" 7 General with Shri R
: '_Saini, Counsel. :

, . Shri A Gupta CounselJ.
“!} - : o " Fer Respondent No.t ) seed _ None o
' For Respondent Noi2. ..+ . .Shri Kuldip Singh

1 nch delivered by Hon'ble :
;dhava Reddy, Chaiman)

T S o . a;eferred to as Ac -) by a member of the Del‘ni Highor

Lo e Judicial StrrViceA alling “in question the obder of dismissal

dated 7. 8. 1987 made . by the Admnistrator of the Union

Territory of Delhi (Respondent NoJl herein). The order was
pas séd while” the applicant was posted as Chief Metropolitan

\/ S . : - » lagistrate, D=1lhi. He also prays for a direction to

reinstate him in service with all consequential benefits.s
| Pend:mg d:.sposal of th:.s application, he also prays for
suspension.of “the deci‘si_,on 'taken __at the full court meetirig

on, 10,‘7.’87 'to (award the. punishment

N

._of the High G

“of dismssal from- service ﬁd’ t ‘iapugned order,""f.- e
Administtator, Delhi dated 7.8 '1987 dismissing him from
service. Be prays for a further interim direction not

to dispossess him from the premises No. 6/10, Ansari

Road, Daya Ganj, Delhi in which he is residing. While



admitting the applicationp the T::Lbunal stayed eviction.
2, The Respondents ‘raise a preiimiﬁa:y ebjaction
“that the Gentral Administrat:.ve Tribunal(“ rribunaP for
short)'has mo~jurisdiction ‘to.entertain. this application.
"*Necording’ to' the' Rasponderits; the Delni High Court.; ‘
. eohtinues “to be vested iwith the jurisdiction under -
‘Apticies 226, 227-and 235 6f the Crastitution ef:India

LN

nirespect of iy disciplindry -action.iaken:against:a

ﬁét&ﬁéi"\'é«f‘%‘tﬁe’:m. {'Highir: .}adiciai..Semf;s:e,;;ﬁ':an 2!, the admission

stage, having 8¢ “go ik jidgement’ o7 thel Sox we Court

’”ﬂi a‘ ,Service & By -tha_t

o e Dol el
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o :; Poaed 0 by

(:li) Civil posts under the State° or

(iii) Posts xmder the centrol of any local
. autnority -within, the State., et e i

TR w bee i

~1 I thats coht’ezt . de‘aung' with: the apgument that ...,

an ‘employee.ief the’ High ‘Court: -and. 3 membar: of. the. ;Andhra
. ‘|
Pradesh Judicial Service: could :be daemad te be. holdipg

>i@'pest in ‘gny of tHe Clvil SOrvicgs cof; the State, or 8
. were
*Civilipostiunder. £he- State. and that. they., Lo amenablo

S I T
f A A 7

b 39 th“:}?f junsdiaﬁmn :efz&hegmma_gfj Ladesh ,;Aq@i@:, g;t.;gtive

e

Tetouraly i thoe SupremorGourts ebse - 388m o bvng | agsis
LLam A The! phodsae Tokeddey ¢ 3 Of. Bhey Staded o)
tis i o ., EODSLRT oTE T "+ _.e ' cmorphous oxprossion
: . SEoad En oanoend i\jug,ﬂ@‘ }_J’-hﬁE;f_!c :Eff;."“ Ko' B, ;"f,\_nd Pl Qm" AEgH A
o seiranlloge os ORSHLBGGLOP | gpprested with 1%, the ex-

pression @judx.\. vl e efg me State”‘“ "

darlpr ssiviie: R0feteletialy ﬁ:v"bun w0 neR lspic%%ﬂug] Sefin-
.. .. edin Artic e v and thus given @ distinct-

; TR E eIy ’2?-\—,1:“’? .nidg By the ‘Coistittons -

. ME ) ,amfggg ll?osely, 1n its y‘idest gene-
ral sense, this elastic phrase can ‘be stietched
, saye e rskerinclyde.Sheztefficers sod sarvants .0f the
- e High Court! as well as members of the Sub- .
- AL nat" Juﬁéiii-y tadeitstoodr iviits steict
G e narrqgv\*sense,, »an harmony vuth the basic con-
stitutional scheme embodied in' Chapteis v
v cervand MIg Part Nl -and .centralised n. Articles
229 and 235, thereof, the phrase will not
¥ 97 $aké n Hilgh' Gourt :st4ff ldna the-Suberdinate
Juuiciaryj h

o T e At Cethe B heA ta
: 5o .The SJprem G u:g‘t then went on to cor;sider the con‘tentlon

. ol pe ngoa
Wo . - r,J« tRp e .{ &Y

: 4.,‘that “the expxiéssio% ) ',(j:ivii Sérvico “of the state' and ’J’udicial

R AT TR T B ) 2 ..5'7"""3.)

Service of the state' have different connotatlgrs and held:-
[Ely e Xi oy

o e ane A choicg between tuese two rival constructions
" of the phrase'civil sebviterd ori the state® is to
be made in the light of well settled principles
o @ interpretation"‘of -censtitutional and other
statutory documents®. .vu:@ wis i)

{,Lu,..,

*  Vhere two altemative constructions are
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..4possible, tie Court must choose the one
vhich will be’ in ‘accord ‘With the cther parts’
. ef.the. statute and ensure its smooth, har-
 monious working, & and eschew the othet R
“ which' Teads to' gbsurdity, confusion, Or frics .
tion, contradiction and conflict petween its
various pravﬂ.sions, or ‘undermines, er tends: ... i
to defeat or destroy the bas:lc scheme and
purpose of- the anactment., These cannen,s ef
construction apply ‘to the interpretation of
.- ouz Constltution with greater force; because
+7the, Censtitution is a living, integrated ‘op=-
ganism, havmg a.. soul and consciousness of
it.. mwnn‘.’,f e wa ' g A

3. ‘men racmg the e\rents ieading to the

in
B

intreducticn of Article 371=D in:he m:asta.tutxon, the

B T %ed @Mc'i'm'; A:r.‘tiw

""cle:' FTAD el o X R t-T prfmow "ac-

et :léfﬁtéﬁ*ﬂevi ’ Jcr' *. :he backward areas

- “fhie $tate €7 s o 238D i secm the

: '!'i'bé‘iénc'éd "d?a?el.,ym‘e'n.' ¢ Zthe Sta’te 8, 3

) " Hhole®; “and “(31) e previde Yeq mtable eppor-
af'tunities 4oidiffe: nib.oneds of .the. State in the

"fma‘tter of ediwaticn,! smployment -and.career -
"\ prospec% in molm. smrvice,,,~,;

e f

4, i Agalnst that aa*‘:ground thf‘ SUPI‘@l‘?ﬂ‘9 Court then ‘

IR e . e
U v e et '

helds oo S

®The Statement of ObJects and Reason,, .

doe_«,n‘*‘b indinate. that there was any :.nten—

% *‘won, wha, YR, ¢ ;,thg, part of the legislature
tmmpair-corﬂm, ate IR

~glcuriag . ndnncé of the J'udlca.ary as
= Cerishird ne*l in Ar’?‘lcjee 229 rand 235 Indeed the
'am-ndmerzt or - abridqment of fnis basxc

;newi zm iesue @f debate in Par-
COnstz_tution(32nd !‘.mend—



' Clause(s) of Article, 37L-D. and declared th‘

N _

53 Ther ihe Suprtme Court pmeeded to consider “the

&

specific question whether the High Court staff and the

Subordma‘to Judiciazy ‘wWere, mtendei to be. ux:luded 1n

- "“1“"‘.,.

'l!ill tne exclusien of "the jwiicihzy'm
f;com the mep of this Clause *gdbei el )
e stantiany affect thé scope ‘and” utility of..the
. .Art:iple Aas. an 1nstrment for ‘achieving: the ob-
ject. which t I.egislatu:re had ‘in view #..The
answer cannot but Be' £ the' négative: /The:;
High Court staff and members of tHe:Suba:i
ord:lnato Judiciazy constitute only & fraction
. of the number ‘of ‘persond™in public: ompley'-
I noments &nwthe Sta‘te" o

-“" P P N .
¥ vI R ST I e

®In our opinion, men use Of the phrases
#judicial service ef the State' “dnd LBLstEICRE
, .s&agesﬂmichmm s - agifikcally, defined
“In Artie1e7258 )pi-dyfe” 5agFs,ang: sqervqnts of
;.""th'e e iCourttiw 2y _ 5 been, desé.gnedly
t'("'""l‘"adop't’ed #h m:f o A .7ud, 229, Tespective- -
WO @ fEketn . .Jeem in-the scheme of the
Cons‘tfﬁi’t:'iori”?roas u,he &hex, givil ,sgrvices of
:4the 'state,) givenwm cledn; ind;,catmqn hat
postsTheld by the igh :Gourt: -staff, or by the
":':Subbrdirub'(ﬁe ‘Jadiciary (were'; adv;lsedly, ex-
cluded from ~theipurview of .Clause '.
Art. 37l-D. The scope of the non obstante

veyfe
EEAR R Ve u]' RN a

provision in éubbérticl?s{lb)‘mich" gives an |
overriding effect to this Article is conter-
minous with the am:it of the preceding pade
cléusésyt ™% nIiinl gy Snuead

I'het .officers and ‘gervantsiof ﬂi‘;a" H’j_gh ’
“Court? an he” méfibes 10841 Judiclak Ser-

provis{on in “Crause (10)‘cannot: Qperate to

""" the admmistrative top-judigial =
d'Ctlo the ‘chief Justicos: ‘xof.-the High Court,
23 't.he~ case. I ‘uiider’ Arts229;
of the Constitut:.on‘ in ?egard to these
public servants in matters or disputes

A i:hb Disiﬂ?‘% udge% l;einq,eutside
e he s he purview of “Clatsd sy ule fn@nc:.nb;s._tante
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falling within the scope of the said Articles.
Pesiva s 2 Clause{10) will ‘prevail  over ‘any previsions
. of the Constitutien, other than those which
_ are ‘outside the ambit of Articie 371-!:), such
iy 4o;as Articles 229 -and 235, -Provisions. not- other-
wise covedred by Article 371-D, campnet be
¢ brought withiii'its sweep because of the:

SIS .non obstante Clausa(lo) E fe; 33 %

mces ) % 1 N the s.a_'a"
ALUS wln i e 0fF the, Presidon’c coms**" “tl‘k"' ﬁ'he Min*é@r‘aw

;ve Tribunal. eonfers juvw, sdics sdictéo;, en tho -Trib=

LI GnaY &0 dntercain,fdeal with ior decids the
. regresentatlon Qgr 2 membnr of the gtaff of

"7 " the High Court ur of tne 'bordmate Judicd
i3 wsr oo (@MPhasis. supplied) o
6, " In that view of the mat‘t@r, ine $upreme ‘Court held

“thet ‘the Ardnra Pradech Stats Tiibunal Bid'we jxgHsdiction
T ‘,' t, e
‘tﬁ wntLrtain A @repmsm‘tution“ wf tmy membex,

cafficer or servant of the High Daur-@; service and any wember

@.g the &n&}:v Pradesh Sta“i‘@ deicial Servic@o

s

TS shri P.Poﬁaop learned e:oun ei appearing f:ar £he

applican‘t herein at the admiqsion stage,, however, contended that

'“the control vested in the' High Courl: under Article 235 in respect
i‘of the merrbers of the d‘udicial Service is administrat:.ve and not
Judicial. He argued that the fact tha't the members of he

:;;HiJudicial Service are subject to the administrative control of -

wooey thie :H:L?ghrCo'ur'h ;under “Article 235 of -the Cens-titutlon cannot,

gy

" in-any way, affect %heir mght to move the Tnbunal A
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posts under-‘the Union -OF Union Territory, then members

of the Dalhi Higher Judiciary who also hold civil

posts tmderthe l.hion or- Union Territory have a right

i e Ph =i

i ' to move the» Tribuna], under Seqtiomlg qf te Act because

}sf the High Caurt undor Article 226

iw

Foiwines e Snin J;,.

stsby "’io""% mbbrwﬂ By vATtu of Article 323A

o application was aqmitted‘

i ?
BUSA - 7 L‘('.

; amendment in clauso (c )_ ef Smtion 2 f the ‘Act brought about hry

TyRE N AT WY Ukl Lk :u., i (45 FDCIN (T

the Administrative rnbunals(mement) Act, 1987

JIEGIMRYE E 0B FReEETHEL R el ﬁJS‘W‘ wl

- res ey e -

(Ro.SL of .;1,9814)“5&‘131;:3_«:13@3 into forcs with ef:_t:ect frem

oo A e, g2 2 - E
N T [ R i Ioigerise L

22. 12 1987, any decision an tnis intertsting question of lan

Loefaid cinenand e wd g

has become wholly academic,

rbnd [HEERS ST Tagxt 3 i !,\,,,}\‘.'J Loy snl

g
T e N
R SRR r

S

. Section 2 of Jthe, Ast provides hat, the. Act shall not o

PASE WP e ".‘. (fr)

PR

- e
Vg e 5%

apply to certain persons.v Imnediatel_y prior to the . enactment

e 1 7 X
Eoein Al 7S yaow RS D I L

of the Administrative lribunals(AmEndment) Act 1987 ( 51 of

- AR TS o EEE

1 87) that Section read as under-—

ok n\e

. gy
-k 5-__ FLE S

n2, Ast not. to apply to certain persons- The

R provis:l.ons ‘of this At sKall Wot ‘spply “te~
STTERG gL TR (e ) ‘any menbelr Tof “the’ navaly military or air
¢ . . w..., . forces or of any other am‘d forces of the

“(c) any officer 6 sexvant of the Supromé

rash ol el fu 80 Couttt 68 fof any ZHigh2Court peaiT s

(d) any person appointed to the secmtarial staff
‘of either Houde of Parliamenf" of ‘te the
secretarial staff of any State 1sgislature or
a House thereof er, in the case of 2 Unien
territory having 2 Legislature, of that

Legislature®. S

23 P
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By the Amendment Act in clause(c) after the words
%any High Court®, the -mrd's “or courts subordinate

therettﬁ mm inserteﬂ Aftex the Amndment ‘clause(c)

'of Sectlon 2 @f the Act reads as v.mder'

R T e ;‘3 .-_:. e

' ‘*ény. @ffiser er servan't of the Suprexﬂé"itotir‘c.
whos L gpoef any ‘HighCourt. or .courts, subordinate
hemtcs. _
By virtue of this mndment, the Administrative Tribunals

ety

'n m:t muld not apply t@ an-y %friger oxr servan‘t” of

.. courts subardlnat@ to the High Gourt er the &xpreme Court.

Hatdaee L1705 \

e .
. The  Gourt, ef/chief Metropalitan &Qagistrate is

NENS

umcubtedly a court suboxﬂina’?e to the High Court er the

'S

Supreme Ccur*t. A z‘mber o: the Dami ri:!.gher Judicial

S&rvice appointed &s Chief %etropolitan Magistrate -would

LS T

be pres:.dmg over a court subm‘dinate ‘t.o the High Court

SN §

) or 'the SUpreme Court A member of th@ Higher Judieial
Ser'vn.ce is an officez and havmg been appo:mted to preside

we&: a court would be an officer of that caurt May be)
§ oLt e :-t o

he 1s Jud1c1al Off;.cer and under him there are other

affj.cers and «ervants work:.ng, bu’t “all such other-officers
-, either

and servants are/admnlstratlve or mmstenal or non-

""miinis'tg'rial' onicers ‘and s‘e“vants LTl
a,-'*m m mbers of &begsubo

¥ =
i

= ,.W*

R G’nf.:se l“t ~i., conceded uhit th?y are . jud.t,c;l.al officers, it
is rather dlfu-.ult ‘to accept tha't they are not of £ficers

SEARRTLRIR ‘tne court sv.uocu:dma‘t:fB o the‘ ‘-l:.gh Coutt; or tie Supreme

Court. ' The word 'officer' is a genus and the term® Judicial

v
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o< Officer® is its. spgeies.. A m°mb=rcf the State Judic1al

Service, highar or subordlnate, is app01nted to

A |- T ;-‘_‘.;-4;_.4 ¥y

.‘.4'_'~:_x o

Judge;‘Magisirafé oL Metropolitan'maglstrate or

"'F "e-.-.--

Chief Metropolxtan Maglstrate or of such other judlcial

’:"-‘:‘.‘.a.. Lidgn agh e ST e A wES YT
by < op .
off;ces as are enumerated under the Rules governing
“"*z - . R

3:! PRI Wy

Jud1c1al officers. As these offlcers aischarge

toan ~.,

officers. Only the functlons of these several

R L S T I ‘3

offzcers .are, Qifigrent.' But nonetheless all are

PRI

qfficers_of

,kcourt subordinate to the High Court or

T

o the SUpreme Court._h

19, .1t 1s,_however,dargued on behalf of the

applicant_tnat;the §n§ef~ngrgpolitaq Magistrate
. N "; . N X »-.‘ .- ’..‘- £ STaty T 1

- ixéﬁafke-éﬁiorfiéér?br?%er05nt"of}fhe;couriwsubordinéte

¢ £6 “the - HigH ~ColiYt or -the -Supreme Court @nq;as such

TOhE ise not excluded.from,the ‘purview, of thesAct

RO ]
3 ke
B A

5y D

= by-section 2f°f'ih%ﬂN?Ew'fﬂﬁ;1§$ztpfqgﬁ°r%’ entitled

~ SRR - A ‘ = - N n
Y Ehiemd
.



—L0- ,

rifr {av vy tomove: the. Tribunal _under. Section 19 of the Act against

#i:¥ - 2 ghe” grder of dismlssal: from: service'which:is: admittedly

5 é 'seerCé ma;tter. of cﬂurse' a m@mber Of the ngher
? R LR T, . ”.
Judicial Service appointed as Chief Metropolitan Magistra-be

cannot be termed as a servant of a court subordmate to the'

RIS

S

v5 7:0f.8:00uTt subordipate to fhe:Hig?} Cqurt‘orthe Supreme
Sl pmeteg i Court? That, is, the question. .

Timn savelded s lgamed counsel for the, applicant, arguing on the
b 1 ;-preliminary objectiony v-.,'e..rraesﬁdp..;shs_..g history, °;§,.,,,3pp°in’°mm

BRIilas »bf Judi,cial,,officers anC_i officers and servants of the

Y ESEER ] L;,x( }{

Co w80 Lo B OOUTES; under the . Government qf India Act 1915 and the

543 3

;G vernment of India Act ).935 £3. also the PunJab Gourts

Act extenied to‘;ng,gnggnirggxitg;y of Delhi till 1937/

sn> s sSection. 35 of the Punjab Courts Act which was omitted in
i A E AN A S I A A A T R Y -

‘ ‘ RETSE ‘. bt e, 4937.declared. that the, Oﬁfi:iCersandservagtsof subortlinate
‘; courts are S.ub;‘f-f_%???; tg_;_ﬂ t,hg;g:,_gn;;;a;‘l.f pf ._;I;pg_..i-lj_.,gp Court.
-» Though Section 35 i;hsg;l.f _v(a,s ,ggag.t:tg,d‘: in 1937, the High
Court Ru’le; “which Were framed uhder Section 35(3) of the
Pun’jab C;uz;t:s hAct»l"c;;;ntlnned ‘to’ gcnrem appointment of the
;v’i : 1 off e 4 hefsv.;l;brd:-.nate courts.. The cl .
" ;:; Ef‘- to : ppolnt thexi_) c_:ont;.nued 'to be vested .in the Delhi |
~ S iy T S
: " High’ Court while thesjudicial. officers and District Judges
were ap;;ointéa‘. by’the‘GovernmentL l;gt were onl.y subject to

o . T L
RITORITIL AL AX N

e




ey aa s

-lia
'the “control of the High Court. - IE' 15 aléo polhted out that
‘noither“:-in the Government of--:.vI.ndia Act; : 19154._n\pr'— 1‘n the
~GoVernment of. India Act, l§35 nor :ln the mnjab Courts Act,

Judicial officers have been roferrod to as mere 'officers'

NS SR RS
of the court, they have beon throughout reforrod to as
judicial officors.' The persons appointed by judicial

A ‘“é‘off:l"'cgf’s ":a:reh?'xief'erred"to'as"‘o_f.'f,icers“énd- 'sii'\'iants of the :

“subordinate cHurts. Even under’ the Constitution wherever

) it is intended to’ Fefer td & Juwicksl of ficer; the expression
: VUG efFiedt Koldiag'y Ji.?afexs-if?‘am{’e‘.i 1s embleyed apd
Fre “hot’ slaply th:”vfnor% Wot£iceEn. v So uch 89,7 Article
T ST () while Versrifs o Persen iU s qualified
l : to*iae ;ppéi nted iﬁs ¥ dfrﬁcfge’“of “the “High C'oli'r’t""\stipulates
_ 7 that ‘he shodld’ ‘nave held a A:udiciil sffige” for at least
R A yoars. (emphasis supphed )‘
123 7 gedention”is 4185 driun to Articlé 236 of the
SRR ﬂ“'cﬁﬁﬁit‘ﬁtiaﬁ""wh;’c’:ﬁ; defines the expressions *district 'Judger
T Ghd e idiéial $eFvicew a5 unteril 170 R
dpe e NDv

“*w(3) the expression '.i".dj‘.s"l:r.;:i't:"‘t"z judge™ includes judge
oot e i e e - 0f. @ ety edvil court,_ add:.tional district judge,
' : joint district judge, ass:.stant dist.rict judge,
. R Teaitl ot entef judge of. a- small ceuse. court; chief
g L presidency magistrate, sessions Judge, additional
\ 'ssxons ‘§udge_dnd" assis'bo‘i:t‘zsessions jud‘ge {‘ 4
e (b)), the expression 'judicial sorvice' meins a. -
service consisting exclusively of persons intended
" ‘g -fillitheipost of district.judgeiand other civil
judicial posts 1nferior to the post af d1strict
.L_judge.
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13, Attention is aiso imvited to Article 146 of the
ﬁdﬁstitﬁtion;whi;hﬁdoalsxwith:thé"offiters and serv;nts of -
s dng whunl el tﬁefsdpremé‘Cburé&and-A:tiéiac2291which?refers to the
_ﬁin‘”“*#*"f 5ffiéefs‘aﬁa~%e%?éhts§of'the%Higthourt:'fIn,tha'iight of

T e S e ﬁiﬁéé&"#é%i%ué“piovisioWEQ'it4£3 argu®dfthatunven the

Tt cohstiGE6n makes’ ang “the" ‘Tegislature made "a clear

‘ %‘@féiihctiéh“b@éﬁé@h“tﬁé’foiéersﬂandeefvaﬁty>of thg court
et 5ﬁ"*5“éﬁd;ihe”ﬁddféiﬁlfﬁff{cérs‘whd*pr@side:éveféthe cﬁﬁfis
sub@rdinate o the high Court er-the. 5upreme Court.
Tharefere “when &hé Parl;annnt\has by way: of an amendment

nH * in'settion (Y o tre Act has ' enacted’ that'the Act shall

T f:not app 1y-¢o” ‘obficsts and- servaﬂts iof the Supreme Court or
dnnen High COur+ o ‘thurts auburdlnate there%o“ the expreSSiOn
, LI : egfflcerss ‘Carinpt b stratched to 46clude ‘sven Judicial
; # - @ffi.c:ersE who presiﬁe ‘over ‘such cobrEsy i
K “b{%fldéff‘ As was done by the Supreme Coiirt $AL.V. A Dikshitulu%
S -.case (1) “Ho gathér “the” intentlon of the Parlisment in using
o “the express;on “wofficeTs and servants’ C: th@ courts
'auborulnat@“ it is necessszy to examiné the background in \;/
TN R Uymiehd Anmlnlstratlv- Trlbunals (AmeNdme“t) ACt (Act 51 of 1987) |
Eal Ll st sgas adopied. This amenament Was. broug1t about in fulfllment
jé{ :

R (‘1) AIR 1979 'SC+ .l.93‘ T T N

(Z)AT i'R-.‘J.987 (l) S(,.34* B O P R TR LR S .

[ - RS ’
2030 A T f : '
PR (RN
3 » = I - .
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Lwas ‘challehgedt'von"fsgveral_._.grqunds.‘;-.r_‘@;g.;!oj- the
A 'coritentions“raiSedatnerein,,wae‘;;th’atw_,;so;fgr:_as Tribunals set
sp: BT o ibe" setiup-by the-Cenfral or: the.S$tate Governments |
.+ -are .—'ce'ne.erne.da thé;r should. have. no:;j‘prig;dlgfgj,gn in reepect
: ;6f-'-:emplazéens of the, Supzeme, Goyrt .or, members..of the subordi-
- nete judiciary-and employees, working, in. such. establishments
:imasmuch -as :exercise of jurisdiction of. the Tribunal would
interfere with,the, control qbsolutely xested in the
~n;respec¢1ve Higthourtseln regarqlto the;;uiielal and other
ey subordlnateﬂefficers under Article 235 of.. the Constitution.”®
o vz The Supreme Court recorded ig. that judgement that" after
Qxal arguments wereeover,,;earned Axtorney General after
Eh r.:-:ob:taining- a.nstruc.ticn& -frpm the. Central. Governmen'l;, £ 11ed

e memorandtm to the. effect that section z(c) ‘of the Act -

Sl

would be -suitably. amended .80 .85, to exclude OfflCeI‘S and
. servants in -the. .employmeint of the Supreme Court and members
. and staff,. of. the subordmate Judlclary from the purview of

; the ASt.S . ..

——— b

ST b b M e e
=U [N . RPN I R S ~

S RERES is argued’that.when-while.giving.the assurance

frgol the"‘supreme--Court~:=- the Union of «-India also was conscious

L

of‘the dlstlnct1on between the; expresszon l'memb‘*rs of the

«ly

2t ."t'::'ﬂ

§ﬂ5brd1nate JngCIErz" and”ofﬁlcers and'serva

Fri eourts:suberdma-te“.s«and _-nqw:wh,en-=the.,_(Ame‘ndment) Act

[N SRl R T

merely excluded the offlcers and servante of the courts.
subordinate to the High:Qogrtaoxnthe;sgpgege Court
from the purview of the Act, there is no warrant for hold-

ing that the members of subordinate judiciary are also

included within the expression®officers and servants®

s

P

Fx

PET N
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vryitiaren ég\g;ualiy .referred to-as: judicial efficers-e,g. District

ek f"ﬁudgé-‘;‘“chief Judicial Magisfrate;’ Subordinate Judge and

AT

Goare b m M e e i

. .of cotrts subordinate thereto and to exclude - them from
the purview of the Act. - It is true that the officers

“presiding “over the courts - subordinate to the-High Court

«uopot merely:-as’ of f i’c‘e‘fs “and g émployees.of“these courts

= -As rightly po:.nted out b/ thé ’léarned! counsel for

rivs o7 therapplicant: that the WGovemment of - Ind:.a Act, 1915 the

Govemmﬂnt :of." India Act, 1935 andi: the Constitutlon do

deal with the of ficérs; aﬂd servants of - &he Qourts subordmate‘
s kot he: High ‘Court’ as: a‘category disti‘nct from jud:.cial . S—
ad afrficers presxding ovel: the courts But “wWhaty we are now

e -requa:red«tm cons:.der.:a.s:ﬂaether-.such' Aandistinction was

Sk :mtended 4 -be' made by the: Parliament Ain- the: context of ‘
Shal vest:.ng 3umsd.1ction in. the: Central‘ Admim.stmative l‘ribunal |
~~with. respect to # serv:.ce lmattegg. ¢ --I£~ we examine.the |
«provisions. of: Artlcles 226, 227,fand235 :and :the Objects and
-z Reasons: for. mtrqducmg Article :323A-gnd. enactmg the
xAdmin:Lstrat:.\te Tibunals -Act « (Act No:13 of J985) and the
.~background in-which the:Administrative :Tribunals Act

SWas amended. by:the Amendment Act ( No 51 of- 1987) the o

¢intention: ofethe- Parliament sge; oy be,: absolute‘ly clear. 8 e
.:Sp far-as: the- officersrand.servants of. the- Supreme Court
< and.the High’ Court as: alsa the sof:fic;,evx:s(oth_er than the

“5ud1cial’ of fiders )-'dnd sérvants’of all:other courts subordinate

R YRR T AN Peoes g e,
thereto are concerned there can be no manner-of doubt

\
\




that they are excluded ffom the purview of the Act by
,'Virtue.ofkﬁection;2(09~nndha:§,notQSubject to tpe jurisdice
. ,tign- of this -Tribunal,
';igﬂﬁﬁ‘Acceptingnthe conientiqnﬂoi~the;app;icant'tnat judicial
froo.o.ni . officers -are vnotz.cove:red by-the expression:"officers of the
céurf;~sﬁbo:dinate‘3~.e -ﬁ-;ﬁl-d* mean that while, :offic_:ers ana
,u,ﬁservantséagpqintgd by;a;DiStEiQtrﬂpQgG:WOuiq;be subject
w3 ththeajugisdicti§ﬁ qftne;Higﬁﬁcourt;=¢pgibistrict Judge
SRS _randaotner:Juﬁic1q1;0££ioers:thems§lvesgwnuld-be subject
‘ﬁjtoitheﬁjurisdictiéﬁiofithisirfibhnalranunexcluded fromtne
CRlEmaimievy s ot jurdsdiction-of:tneHigh:Court. +If .control.exercised : -
'*i;;tu%=hy:thnzﬂigh;Court?updér&Articlea235;Wercutovbe confined

s%ffdﬂbfﬁicirsrandﬁservhnts%ofﬂxheécourtfandiﬁot to extend

@
J
?

L voverc-Judictal cwficers prasidinglover the :subordinate
: vﬁecourts the=administrative control *Na: jurisdiction vested 1n
;.the‘High-Court aundex: Artlcle 235 :and tne ‘judicial control
a@na - Jurisdictzon'under :Article :226: of the: Consti+utlon would
Eat- NPT L AL o T-X considerably ‘shakena - ‘The -administrative -action taken by
\ Ss onlbe ! the High- Court would be'. subgect it0 .judicial review by this
' ’L%?Tribunal:iThat,wﬁuld:notuoﬂli creafefa;verw‘anomalous
o x:nhsituﬁtibn put:-woul d"also strike: s serious.olow to the judicial

Tt Loy T Wlng of the State. Jualciary peing- one ‘ot the three wings

“'ﬂt.of eicludlng tne otticers and >

e

5 5.
A+ tne state, gﬂ_.

A v v sebvants ofw$ne%Supremeucourtuorxtne;ngn unurt is to ensure
" its inaepenuence, itlis difficult:to accept: that the Judicial
sonfuz o ic Officers presicing.over. the,subordinate. courts who constitute

an lnte~ral and substantlal segment of our Jud1c1ary and are

subjoct to the contr 1 of “the ngh Court under Article 235 of
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the Constitution would not havegbeen excluded from the

jurlsdlctlon of the ngh Court and subjected to the jurzsdic-

BRI ¢ R

o tlon of thls Trlbunal. That could _mever have been intended

T e G P

T T St wE F ke iar w0

] A e by the Parliament‘ :sg

vt e < I - -J:'_ et AT ,;

17: Moreover, he Union of Ind1a having givan 3 solemn

...... L.

. undertaking tﬁaﬁ not only the off;cers and servants of the

o Supreme C@urﬁ High Court and courts sub@rdinat@ thersto but
L. -~ i E

o

"ﬁ" the membnrs uf the sub@rdlnate judlciary alsa would be

. et
E wmE I

» excluded from the purview gf the Tribunal the Parliament

hgould not have intended to exclude the Judicial Officers from

\ the expresslon ”offlcers and servants” ef the courts subordinz-

subjec% thﬂm“

hiﬁhe jurisdlctioﬁ”bf‘tdigj,'xbunal in breach

o of that undertaklng@ The Parliament abviausly took notfef the-

ur% ave cemmonIY‘referred“ic a5 -
officets of the court and not as judges. Ihe Parliament was

- obviously of'the view thii thé"#btd"“dfficéé" being .2 genus of

G Y Racks :

which 93ud1c1al officer' is a spec;es, by using the word

o "officers and saTvante® of the Court ‘subotdinate thereto; 1t \V/

was brlnglng the jud1c1a1 officers as weI1 as administrative

‘

. mn i..«

By wm(.the exPreSSlDﬂ o offlcers and servants ot the .courts

TR

_2.4

subordlnate thereto“ .incluo@s_Judicial.oﬁilcers

of ‘the courts “subofdinate to the High Court or ‘the
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Supreme Cou.rt The applicant who is a member of the Delhl
H:l.gher Jud:.cial Servme and Who*was “posted as Gh:lef
and = — - N
MetrOpolitan Magistrate/agamst whom an erder of dismissal
N T R el e T :
Act. .shall not~app1y to such'persons. - fhe Central Admini-
e
not mamtamable.
B Eeiergns wan
iy 9_thhe Act vests
i

ds,f;ense-~..

A member of the Delku Higner Jud1c1ary is not a 4"'

"L V"A Bikéhltulu's ‘case(ATR 1979 :SC ,193)-}135 laid down
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service matters concernir;gz'peArsons holding posts in any ‘
civ:.l sefvice (df “the 'State or holdlng civil posts under the
N A TEL State®,’ had no jurisdict:.on to entertain the representatn.on qf
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. before 8 Tribunal immﬂdlately -before’ the' commencement of
‘u'the Adminlstrative Trlbunals(AmendmentlAct 1987 being a
,.case the cause of actlon whereon -it is based is such that it

_’wop;d have pggn, if. 3t had arisen -#fter ‘such commencement,

wwhwithrn the jurisdiction of .any. court, shall together with
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_m.the records ,thereof, standxtransferr-d;eon such commencement
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-,vboth the ngh .Gourt, nnd -the, Civil: Court Had Jurisdiction

. go entertain -his grievance.v ~The; applicant had the option
. ﬁ,t_g -move either the High:Court. by; way. of- a. Writ Petition
v, U9 Article 226,07 the Givil-Gourt by-iway of a suit for
o the Same reliefs 3s he.is seeking:in-this" application under

A_§ection 19, .of the Act. . Subrsection (6 ) of: Sectlon 29,however,

merely declares that sSsuch; matters ‘shall:-stand transferred

to such court- it does not. authorise- the *Tribunal to retyrn

+§bgﬂsam§_fqr.prgsgntation Lo proper court. Inasmuch as

) h;herg:iS,pg prpyiséongfonﬁrexurn=of such-an application and

ph“§gq:appLicant_h9§ ;rchoicg-Qitherbtonmoﬁewthe High Court or

. the C}y;l Cqurt;of,competent=jurisdicfion; we deem it

:>adv1sable to transmlt the .record:.of this .case to the High
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: "Pa.;ties £6 “apper ‘befors the’ Reglstrar of the Delhl

High Court .on 22.2.1988 for further ordersas to posting.,

The applicant and the counsel for Respondent No.2 are

Present and take pote.of this judgement. Notice of transfer

.. 9f this application to the Registry of the'Delhi High Court
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to be taken up on 22.2.1988 be given to Respondent No.l.

21, This application is disposed off accordingly
with no oxder as to costs.
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