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. i. a2.1o««d to
Reporters or not,^

(The judgment of the Ben^ delivered by Hon-ble Shxi P.K.
• • Karthav Vice^hsiitea(J)^

Th«f applicants inxthese applications «ho-are^ub-

.inspectD^ in.;the Delhi Police- beve sought their confirmation
•.a3 :Sub^lnspectors with effect: from, the date from which some

•6f their batchmate^p-tinced and. for consequential benefits.
:.They: have also. challenged the vires of Rule 12.2(3) of the
^Punjab Police Hules- Whith iJTter.llii provides that seniority
.;shan -be- determiriftd byrthe date of confirmation. They have

^^reliWd upon-thevjudgmeTrts of^this Tribunal dated 7.1,1987 in

: the applications filed,;by Shri Narender Kuner and Shri Krishan
Kumar (Ok Nosv 302/86v,and 3^^^^ and dated 27th August, 1987

! in-the case of Shri Devfctider Kvimar Sharma (CA 96/86) and l^ve

: contended that the benefit of the aforesaid judgments should
aiW be extended to thefl^ as, they are similarly situated

. petsori&i. As conindn quenions 6f; law are involved, it is

^:-- ?.prbpos^ dispose, of.all the applications by a coBm»n

>yud^eriti?M •

::f •-2. : We have gone through ^th^..records of these applications
- csrefully and vh^e beard the .leained pounsel of both parties.

^::v.we''j^y.v^t^tHe ;outset,^.;bri«¥fly refer;tfi the judgments relied

by the'^applieahts.

;• 3. ^ •• ...v-Narehder Kumar-and .Krish^ had been appointed
• as Sub^Inspectors.in.l969. Narender Kumar was confirmed

with effect froin.3*7.76 while Krishan Kumar was confirmed

with effect from 1,4.1975. The contention of the applicants

was that most of those who ware selected along with them and

2.
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Oh-apporint«d in 1969'had b«en - -

JiJpOTifitmad with effect: fxoia 22;5.74 including ev«n-S0!» of

their juniors. They .'had, -therefore, contended that they

should alsor be :cohflrBad :*ri;1^ fron 1974 and-«cco3ded

their due seniority on that batis. Thetcase of »tl»

•- : respondents >\«s t̂^^ should be based on "the date

of cbMitmatiori in view-of the .provisions/^

- of the Fijnjab PoJd.ee Holesv Confinnation of iSh3^ .IBreHder

Kumar vies; deferred because fais conduct was under inquia^

.whilev^thafr of ^hri iCjasten.Kumar was 3ie£i^ :

.ACR' for the .peribidii»4i75 ito Was^awwited* Jhey.

tedvthasrtvex^ ^asserted that, in .the case of spne of

' '• juhibrs whose Mtiduct .was .a

- had been ordered-from: ea^rliexoda;^^^ , .

- 4. > ' The Tribunal held that Shri Narender Kuffiar.

; a™i^ShrinKrishah:Kumar:.y*ill ^be desfne^ been i ::

:: : confimed: With ;^fect| fiom 22./5a974

' - arid that the s.eniority list of Sub^Inspectors shall be

?• •.•.rea'rrangedvaccordingly.v--:It was also :di|rected that their

further promotion shall be considered:,on the basis of,

i ; the-sehioSity :list so, arr^ged.. In arriving at this ; . . : ,

!conclusi«ri,-the (Tribunal observed,that "if the only

- ^ reasons for vdeferring the-cprrfirmat^n^was that his

conduct was under inquiry, viAien it was,completed and it

was ultinetely found that he,could have been confirnEd, there

is notreason: why^he should have•been confirmed with effect

from 3.7.76 and not 22,5.74 especially,,when some of his

„ '. . .. ..... •'
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nnHuct was also under inquiry were confined byjuniors vAiose conduct was

^ U • Jth jsffect^fTDm-22*5.1974% It was furthera subsequent, order with eftecx xm

Observe! that •» EuW' h"
c„«W«tton »>»

, pi^„^ W a.«'.ica«v

«lth effect f.»» the d«. «- «i» „..con£i»e^.-
Furtherixe' "if oni.tisfictox, r.»r. of s.rvic. Cid »t

' st«c i„ the «y of thi- iuhior. to the .pplioant= being
•.o„flr.»d «iO, Sffect fio. 22.5.74. it M.not =Wnd in th.

«sy of tlie appiicii'ts «ho have oeitalnly «^bet.et record
of ..„lce than ebiiW.^f.o. hoing confined with effect

. from that date".

si ' The ^ any opinion
the contention «"the epplloahts .s regaiOa the vin>.

ii Role 12.2(3) of the Punjab Police B.I.S. It »a..Wever. oteiW that that seniority could be
d.ter,in.a li=.a «S thi date of confirw^^

" iie has it been folloWM in the cas. of these t»
appiicants".

• The'ratio Ih NareiKier KOmar's.cas^and Kr^
' kumar's case'Ws^f^ Tribunal

in the case of Devendfer; Kutnar. - • '•

'" 7. •' fhe (Questions arising for consideration in these
appiicatiohs are thfe foilewingi--

• '̂ iiV''"'"'whfether th^ above msntioned cases,declare the law
as regards the"ake Of tonfirmation-and^ so. whether the

•" applicants are ^erititl4d to^ claim similar benefits?
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' benefit of the above mentioned :

•-- jud^enttvcpuld be extended to them regardless of jthe^-bar,,:^

;; v-.,dfiliniUatlonf^and

3)'PunjabSI^iico

r .a.-: ,^mthfregaxd;M.;:the.,f^st^estioTrj the legal'position ^ i

•̂ is;,:well .settied.;,; The .S^^e;:Cto^ -hais .d^ : ^

a citizen aggiieyed ;by'the action of the Government •

• ;;department has approached; thej.Cdurt :and oitaired a dedaiajU^n

i;';':;bfs:'law,in;;:his:;fay0yr; '̂i0th?;rsy :i^ ^shoiil^^^s, ;

able to i^ly on the: sens® iof of the Deijartme^

'Hcb'ricerned Sar?d'.to.re*p8Ctv^hat:^^^^ wiilKbe given the;:ibenef^

' '-this declarat4a.n;wit^ their grievances

:: to the Cour1t (vide:Amrit:Lal Beriy ys. Collector of Central j

--EScisia .and:.0ther,,;f^5(a).^ -ahen a . %-.1
/ i" principle, of a^w^iS;: deeded in^ no valid wson i

exte are similarly situated j

without driving them to a Court for seeking redress* In A.K. j

; • !-Khahna a;Others ^Vs. U^^ and Others ,;AtR 1988(2) CAT '518 at . [

• ' 519/this. Tribunal has, obseiyi^ that not extending similar

benefit to pe;rsons,; si^larly vrould amount itself to a

; discriminaiipn.viqlativ.e of Articles 14 and 16 of the

Constitution. .. Justice, fair^ss and acuity demand that wrtien the

•principle decided in;one case has become final and binding on

the respondents:, similar benefit should be extended to persons

- belonging to the same cat.egory and who are similarly placed

(vide Thakar Das 3apra Vs. Lt, Governor, 1987(3) ATC 84? at

853).
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,. :, E„5lw.I.::19?'S3) ATC «. 335 «F'iU B*"" •"

'• • ' • except perhaps xn .the sep^ice.affect ^11 governing a service by
-•-••vThe- blwfiti ot» class of _the Tribunal, w^Ue it another class, so

employees, aay adverse y seniority or promotion

juagmsnts i"Mrli«r'W the laMr

vJ' -^r' •:••• •• . 'i iT : •-• ' " , , ' '

::.:„,„;,,:.„S„s,;:l.;.^:q^ ,
v;-••^c.a^rt^il^elr.on tl}e s^ •„. .

. We „«e.,ld iUiel .»».nce«en«
„i^o» tha^,«.e 6,cyi.,e « »er.„^x .^.r-e

,?,-• ^^Q;:.^•::>»^t^nientis:;of:-tbCj^Hig^!.C9U.rts|- ^̂

: :"7
' " -W^aa^ts U- The Regional Director,

n»<-.isionF "f the ^°"m''' UiO.I. 8. Others, 1985
Ti) Indei^a Wadav t India Vs
see (1£.S) 526; 1^ 179 and (iii) Professor C.D.

• ^ SS"ei4l" ofto.S, . Othexe. Jt 1989(1) 3C 364.
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cas*^ Sadshan Kuoai's cas« wsuld b* applicable to "th#
instant case -and the applicants before us wrald also

tw entitled to the benefit of the judgnents ^v«n in

-those cases. ' ' '

The judgments: of the Txibunal.in-i^rend^^

4,̂ jpf.'and :.Kiishan s}^^se^^e;.:dec^iatoTy. ,
• ;dT this! law on the i^ of . datei of iConfirmatTnnW

That being so, .thj>kdecisions, gave-the applicants

•.^s'aifMSh.ica^^^ they wkx» also siinilaitly

;Sitii^Bd# in 1987 and-;^»;4P^licata^

in the Tribunal on varied dates soph^

thereafteTi In the facts and circtsaastances of -the ^

•case, we reject the conteritibri ofcthe respo.^

;that these applications are barred'by'^iid^ '

'•,:13', ••• The third';quest^bn^reiatfei5i^:^:>^tHe"|̂ ^

of P.P., Jtole 12i2(%) bf -th^^^^^^^^^ - : .

mentioned aboy^. lh this cbntextV the'̂ ^^^^^^ counsel

."•-^of the/appiicapte"'relied^ui^ri'̂ thitf^^sibtt^

: ^reme Court iriS^BV'Pat^aWhan Vif i^a^t^: of

^9t7 '(tM)' 30^ " In ^hait' caWiuihej.Supreme Coxirt

stiucte dovm..aJule to sHiich right of seniority

would dapend.iip<^^;t|i;§^ T^^i' accidB^^^

•It was' .q^eryedvtbat\that.wa£r;,i^^

. Articles 14 and..:16^o^ ;th^^^ The Supreme

court ^Isp made the foilbvdhgvsignifi^^^^ observation

: • cont. p^ige 8/-
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. uneertainltj.«s. ^ 4tv^myiunt nox on' -V; r- T

;bf'the:Mgh Cto»«^>- -..- ;-:,,,V :-:

Sb..« V^. H.ryana Sw„ Electricity

rycis*:-'

^D»lhi:iP0lic, Act, 197^

.to:

r:K ;.U»tl«mie=

• V. ,«lth tl» l.t«t;in«i"Cti»~ «»»«^:'» .*'''̂ ^^ _
. ... »,.xa «

y[ '\S'ijX '•

• OM N0.r80U/l/86-Estt.(D) dated 28.3.19^isSOia by tKe Dipartinent;Of,Personnel and

/; 7 training. Vide Sw^my's Compete Jtenual on
EstablishtD^nt and Administration for Central
Government Off i^es, 2nd Edition, PP.309-311.

Q/t.-—

cont, page 9/-
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Ok 1046/88

17% Tb* applicant v«as appolnttd as. taaperary Sub-ia6p«ctox

,:':ohijfiiiQa969: in the De H» was conflnMrtl with: ;•

frou 1.4,1977 Viih*' SOBW of his brtclsDatis^w^;-,.:;(-/^

"• with «ffect fJKJB;>22«5»1974. In 1972 ; y

he was posted as:S^*ib-Inspectpr.in Poiic»-Staiti^ .

,;j[aroa i\ssj±A,; D®ihi, 'fa*' was^.iEplicatiKi.in ^^casa of , .

brtberyS He was arrested'and'tiiisxibftor placed under

suspension. On 27:^3.1974, the Criniinal Court.

acquitted hini of the-cha^s iBwelled aj^inst: him

•̂-•i*>er«upon''the. :suip«i«ioTr'^is3a^lt^;^ithii^^

•.th^-same sdatei •;iiow«Yeri:^h^^i^^

•respon^nts-^rdai^d aiilipartMn^^ .

5hinr. The Ini^iry. ;bffieer •came 'tp' -the ciainclusion that :
the allegations against-hii itdiact proved only to the

extent of delaying the case iiarifesivibh'7^10.1976i the

discipUnary authority linposed-th^^ censure

on The Superintendent o¥^ Police' by an; order dated

14,1,1977 also gave a Warning to;him for-his alleged

nagligeiKe in investigation'of'a cas^^^

411 IPG. Thus, barring one c«insiite and^ a warning, there was
O^.before the date of his confirmation^^—

nothing on record a'^^irtst"hinj^v -He-vhas. alleged that a number

•of'Ms juhiors^^ viforse jSeJ^ic^ records than him, were

conflnnkS,iLth effect from 22^5^1974. -This has not been denied

^ in the .countei^affidavit lii;^d-isy' ^ respondents.

conti page 10/- '
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XBA-778/B7

if> this case uas appoinfred as Sub- '

; InspBCl:ar,iih ' i97.Q.. : :HB ;u:ks- ConfirnBd ,

•" "y • yH;;;u-ttia8>^om3;-Qr^i;b^ch!a&fcas-uBre^:cppteri^ / •

•' ^biacBUss- of'''Kis .-Euspansi'dri-panding: CTimnal-•.ptDcaBding's:.

,.•/,. ag^nst him u/s.r:. r&;i2. 157^ f=r "the; ;ail:eg3d vnff Sn.ce -
•••' • ' ijridBr -3aVtiDnsr 3aB"/34-a iii:?. C.. .TBad

of.the'PrBuantion of Corruption Act., He uas, houBuar,

rsihstatad on 10,.'12.1974. ' H.s uas acquittsd in the

. ' .-criminal case on 11.2.1575 on accQunt, of lack of euldance.

••••• •His-pbti'oa' of^vsul^pension-uaS'trsatad.;as--Dn.r.duty. by.^Qr.dsr

'•• • ••"• d3tsd:3V8.r975^:''." • '• .• ••

- ' ' ...thB peh^ity-of . cansurB. uas iraposed'pn -him ttirdce

; : , - : .d^riag.^HB BBribd. fTom:T973 tb;r975..- Thsfs uas also -
. adusrsa .rsmark .in his confidential report f or the: oeri od

from -1.4. 1972 to .31.3.,1 573 uhich uas partly sxpunged later.

• The applicant has allegad that soma, of -hiis--©Dl-feag-ues-h«d

'been- confirmed u/e.f. earlier datas in'spite of the fact

..that -they had very- bad records of .service, this has not

baan denied by the respondents in the counter-affidavit

filed .by them. . . ' • -

DA-182/8B , '

• 20. The, applicant uas appointed as .Sub-Inspector in

•-igeg.:' ,'liis post uas made permanent before 27.10.1572.

....,-. .-Ha.uas confirmed only -iJ. a.-f22.iSM-975-.. ; SBiiie persons uho

-. u-ere appointed from 196.9-70 batch, .uare confirmed u.e.f.

22.5.1974. His casa uas not considered for confirmation

since a dapartmsntal inquiry uas jjending against him.

• ' The penalty of censurs uas impos-ad on him on 2.1. 1975.
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V. An aduBXsB r-gmark^iTvihis confidsnti-al report .fnr-ths '

oariQd 1.4-, 1974.'to ^B.IQ, 1974 uas CDnimunicatad to him

^ on 25,10,1975. In 15T6t two ottTer d-epartmental

inauiriBs uhxch uera conriuctBrl agaanst ham, uars rixDppe^d

and he uas fully oxonBrated of all the charges. i)n

22.2.1977, hs uas passed ouar for confirmation on tha

..j-gtourid-triat, ,,his'<OTnuai-.c:QnCad^tj^^riBpor-t-,f'ar .l;97^:;i?6«' •\ "i,'

• v--^^'j.'.; 'i-y

r, th= a.3dli:cantV-:haE;'-airagBd .that .sqms'af. his''--'f'f "••-r

"cQllBagues, had ;;bs2nvconf;armsd.;f•.e^rli^/'.;dates :in • .

spi.tB.. of,, tha :faC,t. .ithat,, itney ihad' .very. had -r.'acords "Of •

saruice. .orv had initially baen; passsd iouer for confirma

tion. Tha> rsspondBnts .have snot controveriad Athis

•"iv;; :. 'riasasr.tibn •mada.-b • • •• -• •>

' - "• •A-439/B7- .. ^

' 21, The. appoicant Uas appointed as Sub-inspsctbr ;in .

.His'^post. ...Uis's ••made ^parm^neht .before: 27.t'h •'•Pctob.Br.j;- .

r-j';.. .1972, ' H-is Satchmat3s _ I-.:-'';. ••• '.'

i*;.' -Were cpnfirnisd u,a.f;2:^ 5. .1974 .uhiie he uas* confirmed •.
;; only on 4.'2.ig77. • : , V•;V ,

For the year 1974-75, he uas auardad tuo cahsuras

and a •€' Report, He did not"make any representation • ' ..•_

•against the same. Ms has alsp allegad that some others

-• had baan-bohfirmad from.aar-llBr .dates, in spite of the

'fact that-'they. had..;very •. bad . r acord^s .of seruice. .This

• ''assar.tion' ha& not bBsn cohtrpv/ertad by. ;the raspondents.

22.

DA--1864/87 .

The applicant, uas aopoint-ad. as, Sub-Inspector in

1972.Uhils his batchniates uero confirmed u.a.f, ID.3.1976,

he uas confirmed only u.a.f. 3,7,1976,

•...12..,
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23. The apDUcant was not corrfirmari along with his
^batchmatas on account of J^^aiXagad^^un^a^
;::of sarv.cB, Thars.uas^tz-^-rJ^a

baing conducted against him uhich ..as, houaver. dropoad
:;1977:.H^th.t^e :^irsc^^on^ ^that^ •
• •pGn£lty^;;pr.;C8H?ura-:w^^^^

.aari'i -'datas^ '.^tha .^ci-lthat,,thsy ^had ^uery^-V _•; •••:. ;
^ -^Mds of •a.fv±CB; ,^Thi.s ,:has- not -baan controverted, ^ ,

by th'a r.sspondants. , ' •••• ^ • -' v •; .,., •.

0A-721/6S "'••••,;•" • .''x7v''"'^ ' -V •, '

2A. Tha aopUcant uas appointed as Sub-I-rispactor-of. . ' :V
i:;.T^fe^ih.;;a;'t^pDrary^ . ; ^V' :

•/u^9.f;i22;5.r9i4=i •.'he- ua^xonn .,
Hb uas cDnsidsrad for.eonfifmaUon in-ftpril/i'iay, ,1974 but . •

his. conduct Mas -

•unde^.inquiry.l Jn'the^Put.RV.f:^^^ from 1.4,1973
to 15i 10.'•973, lie .uas graded as an average type of off icer

•VandU.^t^as stated that his ^detective'..ork uas not ,.•
•>atisfabtory. 'These remarks were alao conveyed-.to hi., • -

Ha -was dismiSoBd from tha force'u. e.f. .11.1 "l'
• "raihUated thsreaAarrand the period^ spBht out of employment
^ .as treated'a. leave of t̂he kifid' due. Houaver, his five

year s- 'approver e uasTorfe^ \
' wrongful detsntion of an individual. He-fias alleged that

V",3P|ne ' oth5r2_--...;-^ad bean confirmed earliar, although
thay had bad records of service and this has not been
.con troverted by Vhe, respondents.

,Dfl-J550/B7

,25. The applicant uas appointed as Sub-Inspector of
Police in 197Q. . The' post held by hin, uas made permanent

'Q^\^

o.
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in 1972. batchmatss uara cDnfxrmBri as Sub-

Inspectors u.a.f. 22.5.1574, but he uas confirmed only

u.a.f. 26.7.1577. Ha had bsen placed undar suspsnsion

y.3.f. 24^3.1973 for beating a parson axxastad in a

case, but uas reinstated'fay order datsd 27;4i1973 ui-thnut

prejudice to the holding of an inquiry. His confidantial

reporx for 'the -oeri'Dd .from- .l..'+..1:9;7.2' to .31;.o,..,1-.97.3 Vas _ ;•

adusrsd and the same uas comnunicataa to him. riis

confirmatJ-on along uith his countarparts uas takan up

•• in May,--1974 .but-.:it uas decidad to .defar .the, sama as-.-his , , .

concuCE uas under inouiry. in th=! said inquiry, his one

•y ear's "apcroU!ed;..ssr.vj.ce :u,a.s 'f'''rf:,Bi.tgd ,isiDRoriarily ,;f or, >3

period of'one year. His A. C.r.. for the period fTom

B.5.1973 to 31.3.1974 uas also adverse. This also had

b^-en conueyad to- him. On finalisation of the departmantal

inoulry, his case for confirmation uas again consider<ed but

>,h3- uas aassed'-. over "for- conf.irmati.on on ..account of; his. • -

• unsatisfactory racord of saruice. Dn 24.12.1975^ the

\ . peVialty •• of; censur e uas iniDosad. on him. . Hi,s. ft.!-,.!", ,f or the

iv.periipd from 16.7.1975 to 31. 3.19'?6 <uas aduar:sB and the ,

^..sa^.?..uas .cooyayad to- him. ;. riis case for .conf,irraati.Dn-.."as

•: rsuieU9d ;on.-the recsipt oK hi si A.E.R. f or. tKe, .ysar 1976—77,

Thareaf tari, ha- uas conf irmsd, . .^a. has allsgad that soms' of

tha'.persqns had; baan conf irmsd -from" earlier..^dates in'.-spite -

,/,,Df the-fact .that thay .had vary bad racords' of .ssrviGe. .
Findings and Qira'btiohs .

- 26. . .F.ollouing the dscision of this Tribunal in cases

. :-,df. Narande^ Kumar, Krishan 'Kumarand aavander Kumar, ue

..direct the raspondsnts to reuisu and raconsidar the .

confirmation,'of tha applican ts. in .OA Nos.1046/88, 778/87,

• 1B2/8B, 439/E7, 721/88 and 1550/87. "In casa thair batcl>-

niates hauing niora or less si"raiiar-.f sccrd s prior tp

confirmation, haus basn confirmad u. e. f.5.1 974, the
• ^ • OU-' •' ' :
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applicants should also bs giuen the benefit of -

ccnPirmation as Sub-Inspset ors from tne ssid data.
Siiailarly, the cass of the apalicant in. Ofl-1864/87
should also be-rewieuad end reconsidered for the

puroose of confixmation. In case his batchmate^^hav/ing
more or lass sinilar records prior to confvrniation have: "

oeen confirmed u.c.f. 10.3.1976, the aoolicant should

••-•also::.fre-g;iv^ the banefit of confirmation.Ws'Sub- •/
, • Ijisp^ctor i^TJom the said date.

27.: ;..^p;^bjeot to the afpresaid ôbsar^atioh^,-^^ Im^gnBd;;
sanxority list of Sub-irisbsctors, d;atad\5:th 'aBCBinbar.^- 'l^ ^
snail••bB^y.e^arranged and'̂ he;.,further ,'.promoWon^of-1 -Z

;va^y;a mentioned applicants.shall be .considered^ on ^he -;
;basi:s.;o,r.>the, seniority ^iEt;so^ravisedv .'Ths.:ca^sB-.bf:Vhi, '
acplicants shall be recpnsid.sr.Bd as directed above ulthin

• a period.of •threa..raonths-fram' tha date of .receipt of vthis ' '

.order-,- ;'The >pplic^nt^ to ali; consequ.an.tial-
bsnsfits.', therB-uill ,:fcie no brder as to •to'sta V;

of ,DA •NdsfNoAl/M •"•'*'77R/p'7" in-tha case f,-l;=sand^ 186^/67.^ -^^' 182/88,, 439/87, 721/86^ ^550/8^
v-i. K, S a sgotr ^ ; > y

Adifiinistrativs i^^ti'31'
1 J "I O I

(p. K. ,<Kar8ha) -
Uics-Chairiiian(3udl, )


