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;- éhall -be determiried by:the date-of -confirmation. They have

“ Puniab Police Rulés which inter alis pravides that senio rity

s de s ;ahether Repox:ters of - local papers may "be allowed to

sea the -Judgment? 4e»

2 To be referred to the Reporters or mt?aw

»(The Judgment of the Bench delivered by Hon' ble Shri PoiCe
T x(artha VJ.ce-Chaiman(J)) .

- The* applicants in theso applicatj.nns uho -are- Sub—

L Inspectnrs in.the Delhi’Police: heve sought their confirmation

i -a$ :Sub-Inspectors with effect £rom. the date from which some

wUur-c'l/

@ gf their ba‘tcmates/\co"f;rme_d.v-‘ap.d; for consequerntial benefits,

' .They: have &lso.challenged the: vires of BRule 12.2(3) of the

‘relied upor-the-judgments of rthis Tribunal dated 7,1.1987 in

-+ the -a'ﬁ;iiicatiéné filed:by: 'Shri"Narepdeijwnar and Shri Krishan

Kumar (0K~ Nos, *302/86: and.»‘~392/:_86) a_nd vdate'd 27th August, 1987

in the casé ‘of Shri Devender Kumar Sharma {on 96/86) and have

- contended that- the benefit- of the aforesaid judgments should

i - . also"bé- extended to thedies: they are’ similarly situated

A tpe“fso‘ris’v.‘ As cofnen’ quest:.ons of: law are involved, it is

LS S proposed to dispose of- &1l the applications by @ common ,
ool WU E {xjudgment. S Poe s RIS SLET R o
d 2 WésBaveé gone throughithe :records of ‘these appl:.cat:.ons

“icdrefully ‘andhave -«Heaxﬂ"the .learned counsel of both parties.

¥ oalvgé Ay 8 tithe ‘outset, briefly refer to the judgments relied

,,,,,

8% lypéh by theapplieants. <o
D4, ¢ i Ndpénder:Kumdr'and.Krishan Kumdr had been appointed
".¥ - .4s” SubsInspectors. in 1969. Narender Kumar was confirmed

igith effect from. 3;7.76 while Krishan.Kumar was confirmed

with e‘ffect from 1l.4.1975. The contention of the applicants

was that most of those who were selocted along with them and



= ifN:R‘ for" the period '».L s

juniors whosa conduct Was: also under inqu:.ry nniimation

o had been ordered fzom earlier datns.

-~ and Shri Krishan Kumar w:.ll be deemcd to have bLen

of confimation in v:.erof 1:he prov:Ls:.ons of Bnle .L2.2(3J

Cingf the Punjab Pohce nnles. Confimauon of Shri uaxmdoz

s Knmar was deferred because his conduct was undar inquiry '

75 to .L'l.le 75 was awaitsd. :rhey

-'lr‘had bomver, \asscrtod that in the -case: of sona of their

w4, “SThe. 'l‘ribunal held that ShrJ. Narender Kumar

e confimed w;th "f f,ect from 22 5.1974 as: Sub—Inspec‘bors

and that the seniority list of Sub-Inspectors shall be f

rearranged accordingly. “:_It was also di;rected that 'their

further pmmotion shall be considered on the basis of

O the seniority 1ist so arranged In arriving at this

* »conclusion, the f‘l'ribunal observed that 'if the only

i peasons for: deferring the confimation was” that his

conduct was . under inquiry. when it was completed and it

- was. ultimately found that he could have been confirmed thera
".’is no ‘reason: why he should have: been: con‘imed with effect

-from 3,7.76 and not _22.5,74 espec:.al,ly.,»,,when s,ome_of»his

while that of Shr" :'Krishan Kumar was ﬂeferrad becanse his .3‘ Ch

I




\)

Lo,

o applicants“

- b=

jumors whose conduct was also under inquiry were confinned by

ar ;ubsequem order w:.zh effect -from.’ 22.5.1974‘". It was’ further ’

observed that 'no Bule has been referred to us whlch

pmh:.brts confimation of B Sub-]’.nspector from the date

'» when a permanent and clear vacancy is available espec:.ally

ith effect from the date when His jumors a‘renconﬁ.med.

Ty,

Fur‘hermore ‘nif gnsa asfactory record of service did mot

oy

stanc in the way ot the' juniors ‘to the appl:.cants being

conf.a.:‘mec wth effec fnﬁn 72.5.T4; it . cannot stand in the
way of the appl:.can"‘s “who ‘hsve certainly a: better record

of SerVJ.ce than some others ‘from being confu:ned with effect ‘

e

from 'chat date"

s

5. The Tnbunal. however, d:t;d niot ‘express any opinion

e,

on the contentlon of thn applicants ‘as regards the vires
of Rule 12.4(3) of the ‘Panjab Police Rules.- 1t was,

however. observed that 'assmning that seniority could be

‘ determ:.ned based on the date of conf:.mat:.qp even that ~ = '

'fniie has ‘l"ii:t\“been followed in ~th'e case of these two

? RS P

6. " The ‘ratio’ in ‘Narender - Kuharts case and Krishan

‘ kﬁu{a'r‘- s ‘ca'ée"'ﬁé's"f‘onb&ed' 4h-the Judgment of the Tribunal

in the case of Devendér KmaTeEl = L
7. The queSuJ.ons ansmg for consxderation in these

ébbi'ic‘é{iohé' are the ‘folléwingse-:".

[ T

(i) T hether the above mantioned cases declare the law

as regards the date of confirmetion.-and, if s0, whether the

appl:.cants are ‘entitled to claim similar benefits?

A

vt N N SO

s



Cans

i i well settled +The Supreme Cc«u::t has or'served that when

: "5(1) SIR sc)_(»:.sa at 169) uhen a’

"-'5‘:5pr1nc1ple of J.aw 15 decided i a'_ case. there is mw valid reason i

Fein 'for not extendmg tl';e same vto those who are simlarly si'tuated

o wi'thout driving them to a Court for seeking redress'., In A K. T

: "‘I’f"';'-'Khanna & Others Vs. .O I. and Others. A'm 1988(2) CAT 518 at \ .

819, th:.s Tribunal has obsezved that not extendmg similar B

. benefit to pe,rsons similarly situated would amount itself 'to a

s

'discnmmation violative of Articles 14 and 16 of the .

-,'Constitution. . Justice. faimess and equity demand that when the

'prmciple decided in one case has become final and- binding on

‘the responderrts, s:.milar benefit should be extended to persons

"“--ubelong:.ng to, the _same category and who are similarly placed

{vide Thakar Das’ Sapra Vse Lt. Governor. 1987( 3) ATC 849 at

853)% . %’




anineer 1957(3) A‘rc 28 at 335 & Pull Bench ‘of this’

N ‘rribunal has considlred.‘the qntstion'whetnar 'the judgments

uf the Trihmal would be judgmerrhs .in'nm or judgments in’

._-"u-,»pe:gsonaq., ‘Ihe fonowi.ng observations axe p-rtinent.

e i In "ser‘nce mat‘ters" any judgment rendered,
- except -perhapsin: disciplinary proceed:.ngs. will
.© affect someone O the otherl nexber-of the service.
“.The interpretation of Rules governing 2 -service by
the Tribunal, while it may’ penefit: one class’ of
employees, may adversely affect Snother classe. So
[&lso uphelding the claim of seniority or pmmot:.on
of one may. Ainfringe oI affect the right of .anothexz.
Lis 198 3. Thewjudgments of . _the Tribunal may mot, ‘4n that sense
R - be strictly juddne gments ’in‘xiefrsoxiam-.vaff.ecttng only
WS Ly e . Tthes pa:r:t:.es to that pet:.tion*they would be- judgments
: ol {n rem.  WOSt Judgments .of the T;:ihmal would be ’
L _judgments in Tem and the same” ‘authorities impleaded
“no22Fi as.Tespondents. both in the: Jearlier-and the later
’ applications wo e 1'.0 ximplcmnt ‘the.
soby e judgments"ﬂ .

AlQ, . In Dharam Pal & Others Vs Un:!.ou of ‘India, 1988(6)
ATC 396 at. 402, th:.s ‘rribunal obsezved that the cases
of employees simlarly situatcd should be examined

,by the Gove ment suo motu. vnthout driving them to. seek

*xedress in X court of law. There are numemus otber

authorit:.es on the subject.

vl

w *.l.’l. . I.n the -dight.of the aforesaid jud:.cial promuncements

Lo

e “"*"-”*'”’ﬁé’*iianz‘é~'-of +the dpi,niog” that, the decisions in Narender Kumar's
. - ’ N FRRE Y .
WSETERAE NS P e Do rs :

L T ydgments sof . the. High, courts:

1), Piare, Lal Vs, State of Punjab & others, 1 933(1‘)
SLR 786"and (1i)-As thok- Kumer Sehgal Vs.. ‘The Punjab State
Electricity Board, 1989(2) SLI "143, :

- aanits of tie Trib

. {1) TeKe Pandarish & others Vs, The "Regional DirectoZX,
“BSIG s 1989{2) SLJ CAT, 59 and (ii) Pannod Kumar Vs.
U.0.I, & Others, 1989(2) SLI CKT 510.:°

Dncis;ons of the Sypreme Court:
) i Ya av & Ot ers VS. U.U-I. & Others. 1985
S gt g XE (1&3) 526. (i1) M/s Star Diamond Company India Vs,
" U.0,I. & Others,. AIR 1987 SC 179 and {1ii) Professor C.De
Tase Vs, University of Bombay & Others, JT 1989(1) SC 364.

™~
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i ‘l4. .

case was: fo],lowad by the Supreme 'Court :Ln Shiv Kumarf. ’

Sharma VSe. Haryana State Electricity Board. AIP. 1988 |

"»-‘;‘_«Delhi Police Act. 1978.. We do not, tnwevex;. proposo Lo

'}.-.toz strike down the Bule but would comend to the ’

SR L AT {;_:,»t,g.

S Ty

authorities ooncerned to revise the Rnles m oonfarmity

with the latest instmctions issued by the Department

i of Personnel in regard to confimat:.on (vide OM dateda'i 3?"88:

«16. He may now come to the questmn of relief to which

the applicants would bo entitled to. keeping 1n view the

wfacts, of, each of these applications as discussed below,

,* OM No. 19011/1/86-.=.stt (n) dated 28.3.1988
1ssueé by thé Department -of Personnel and

-Training, Vide swamy's COmplete h.anual on
tabllshment and Administration for Central

Government offices, 2nd Edition, pp.309-311.
@'Z/‘

cont, page 9/-




Jama Maajid, Delhi, was implicated in‘aacaso of

bribery“‘ He was arrested and therohfter placed ‘under - '

e .’zf

suspensmn. on 27.3 1974 trie Crminal -Court.

o acquitted him of the harges levelled against him

the allegat:.ons"against him stood proved only to the
£ f " ,: N

extent of delaying the case diaries. On '7.10 .1.976 the :

disciplinary authority imposed the penaltyn of censure

o . on ljim. 'l'he Superintendent of’ Police by an order dated

e Vv {.

14 .l. 1977 also gave a warm.ng to him for his alleged

negligence in investigation of a caSe under Section 3&)/

R R I T R

411 IKC, 'l'bus, barring one censdre and & warnj.ng. there was

e S ,,&"’before the date of 'his confirmation,
‘ nothing n record‘agéinst *hm[r -He-.has. al].eged that 2 number

b : R, 'of "‘his juniors Mho ha,d worse serv'i records than him. were

) confimed with’ effect from 22.5,1974. ‘This has mot been denied

in the coum:er-affidavit FiTed ‘by the respondents,
- W-i:' ,

IO . cont; page 10/~




‘“bacause of hlsgsuspanslun pandlng crlmznal procaadings

vagalnst hlm u, a... 16.:2.1074 fa' tha alleuad anance -

'-1undar aact10n= 308734017, L. read u1th 5=ct10n 5(2)

the Pravenulon of Corruptlon nct.\ H= Uas, howausr,

reinstaﬁsd on 10:12. 197&.‘ Hz was acquittad in the

,;crlmlnal case on 11, 2. 1”75 on. account of lack uF ev1dance.

>ﬂat=d

’*"Hls ps:loc of suspansxcn was: trsatnd g on: duty by ‘grdar

¥ ‘8 1975 " I

T'ﬂs‘f The panalty of censure was. 1mposad on': hlm thrlca

",ourlng ths oarlod Prom 1073 to. 1975, Thars was alsol

‘ .adverse rnmark in his confldentlal report ‘or the uerlod

from e 4 1972 to 31.u.1°73 uhlch uas partly axpunged latar.

-

‘zThe apallcant has allngad that som= oF hbs-enlleaquas-hed

'been conflrmnd u e.f..earllar dat=s in- BpltE of tha fact,-
_that they had very bad racurds of sarv1ca. Thls has ‘not
.bnen denled by the rsspondents in the countar-aff1dav1t

fllﬂd by them..

"UA-192[B

220, The, appllcant uas appointed as Sub-Incpectcr in

© 1969, ;Hls post was. made permanent beFore 27 i0. 1072

B

Ha-was confirmed only w.s<f.22;5,1975" - Saome perSOns uho

were ‘appointed from 1969—70 batchy | usre ccnflrmcd w,e.f.

22, 5 1974, His case was nut can51dered for confirmation

since a dapartmsntal 1nqu1ry uas pundlng against him,
The.panalty ‘of censure uas'lmposad on him on 2.1.1975.

e e

P I

-
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‘aéaihét the ééme. -Ha has aleo allegad that some others

-and a Ict Raport He d1d no

make any representatlon

:;had hean conflrmad From sarllar dates in- splte of the
:faCt tHét thay had,wsry bad" rocords oF service, ;This

“assarplon”has-not-baen'cdnt?pdérﬁad‘bymthe>paspoddanté.

CA~1864 87

22, . The applicant.an_gppointéd_ag,Spb-Inshsctor,in

1972.Uhile his batchiiates wers confirmsd w.=.f, 10.3.1976,

hé was confirmed only w.s.f. 3.7,1976,

Oh—

. . o .---12.'-’
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aarllnr datms,,ln aF tha ract that thay had uary

o] gdzracn:ds cf ==rulce.‘-Thls has nct bcen centrouarted

- Eygtba,négpnad.;;

~

K 15 batchmates uare conflrmsd

ho uas conflrmed unly u.a.F. 26, 7 1977.

'h H= uas ccn51d=rad'for conf;rmatlnn in- Aprll/ﬂay, 1974 but

the sama uas defarrad on’ the ground that hls conduct uas

‘In“tne A.t‘ | for the ‘period from 1, 4 1973 )

undar 1nqu1ry,
to 15.ﬂ0 1973, he Uas graded as an avarage type oF ofFlcerv ;
and 1t Uas stated that hls dstectlva uork was ‘not ,'_f ':,‘, i

sat R L

’ satlsf‘actoxy. .Thnne ramarks uara also convsyed to Him, . 7 " .,

h: uas dlsmlsaad from the Force u.e. AR 11 1975 but was | S
relnstated thareaftar and the perlud Sp=nt out of amplnyment

as traated as laava of the klnd ‘due, " Housver, his f*ve

e

years -aporov=d & ‘wlce uas Forfeltad permanently for
. urongFul det=nt10n of an 1nd1v1dual He~ Bas alleged that _
some o*hars _— had baan canflrmed earller althouah

thay had bad records DF serv1ce and thls has not ‘been
{\A‘.: . conurovarted by the raspondants. -
. e ﬂ-JSSO[S
<25, The appllCant was aopoxnt~d as Sub-lnsoector of

Pglica in 1970. . The post held by him uas madé pernan°nt
) "GVL/ i

PP
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.”of the Fact that tH=y had V=ry

Flndlnos and 1réE£ionéf”

K

’ -éﬁ ,; Follou1nw the d=cllen oF thls Trlbunal 1n case=

of harander Kunar, Llshan KUmar, and Devender Kumar, ue

dlract the respondants to revlnu and raconsldar tha

&

con.zrmatlon of tHa ap:llcants 1n DA Nos.1046/88, 78/87,

182/88, 430/97, 721/88 and 1550/87. In Case thair batcr»

mates having more Or less srmrlar~‘edords prior to

.

T t

confirmation, have been confirmed W.s.F. <22,5,1974, the

ceeelboay .




‘llet so ravxsed Ths case of +he

' anpllcants snall be_recon51dar9d 2s dlrected abuve Ulthln
a perlod DF three monuhs from tha date af racalpt of - thls L

N :_f;T ?-1 4l>“L4 w::OTder. The appllcants uould bn entltled to all conanuantlal

'j‘jhéréiQHIi: é no order as to costs . s .
. R T ‘Let .a caoy of thls ordar be placad in- ths case fi l=s
g }Vmof OA Nog, 1046/88 778/87 182/88 439 87 721 8

S «iand 1854/87 Y ’ ’ " / RELLIN 1550/8?

g béné?its

. L »,:. . _.;- R ’J u, v}
i . \.1.. K. "(asgu'cr T ;/l,-/';/) R (P K. Kar o
~‘;; Admlnlstratlva N b= LA S Ulca-Chalrman(Judl )

s e s 15 i e e
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