IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI '

O.A. No. 138 1987
T.A. No,

' DATE OF DECISION_11.9. 1987

4 shri Naresh Chand Petitioner
y Shri B.S.Charva, Advocate for the Petitioner(s)
Versus
Commissioner of Police & Ors, Respondent
¥ ' ~>hr1 J.3,Bali, | Advocate for the Respondent(s)
CORAM :

The Hon’ble Mr. £.P, Mukerji, Administrative iember.
The Hon’ble Mr. Ch,Ramakrishna Rao,Judicial Hember.

l. ‘Whether Reporters of local papers may be allowed to see the J udgement ? 7’5‘5

]

2. To be referred to the Reporter or not ? ‘V/

3. Whether their Lordships WlSh to see the fair copy of the Judgement ?

G S

(Ch.Ramakrishna Rao) , (8,7, ukerji )
Judicial Slember Administrative iember
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IN THZ CENTRAL ADLINIZTRATIWE THIBUNAL

PRINCIPAL BanCd: DELHI
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Regn. No.0A-133/87 Date:

Shri Nresh GChand eos ipplicant.

Commissioner of Police & Anr. . e
For Applicant ' ++s whri Drﬁ.uharya,
For Requndents.
CQRAL Hon'ble

<
don'ble Shri Ch.Ramakxn

JUDGE

P el

(Delivered by Shri

-
[
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The facts gilving rise to this applicetion are brie

as .follows: The anplicant was anpointed as Constable of the
Jelhi Police with effect from 13.2.1564 znd nromoted a

Head Constabls in 1971. He. was served vwith a .emorandum

thalt a cepartmental

inguiry wolld be held against him uncer the Deihi Police Act,
1978, In the sunnzry of allegations annaxed o it,iE is
stated that "while poctad as I/C, Clothing Store, Central

,\ o ha

Distt. at P.%.2atel Nager on 1.9.24[/was caught %aking avay
“ne articles f General Stare/Clorni S Ay e i ha

vaa! arcicles orT wsnera ag,rv?_\,/ulou;;;n(i —=LOe ana nas
misappropriated the clothing articles by resorting to wrong
entries and forged signatures in the issue/stock regicsters

T3
ety

ubordinates. A list of witnesscs ond a list

statements of several witnessss, Thereafier, 1 framed o
“ 1y = Toy A —~ 1 - s 1. ol kd -t
formal charge on 23.8.85 and served it on the applicant.
Le charge was inquired. into. As z result of the findings
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submitied his reply thereto after considering wnich, the
LCP passed an order dated 17,8.86 removing him from service,

he nas filed this anplication.

for the applicant ic three-fold.( First is that the
alle aLlons set out in the statement summarising the

conduct of his client persuant to which the inguiry was
held under Rule 16(1) of the Delhi Police(Funishment and
Appeal) Rules,1980 (for short, the rules) is not the same
as the charge framed under 16(iii) of the Rules, The second
is that his client was not afforded an opportunity to

Tatements were obtalned

&3]

w

cross-examine thé persons whose

~

“ by the department in the inguiry held under Rule 16{i) for

oses of the latter inguiry under Rule 16(iiij.
third is that the crucial documents relied upon by
the department for substantiating the charge that nhis

client made forged entries in the check sheets for

(]

misappropriating the articles belonging to the Jovernment,

3

ated 23.8.8§)wer

’4

as alleged in tne memorandum of charce

not made available to his client., The point sought to be

made out by Shri Charya is th if his client had been
] 1, [l 1 w H b

made aware of these documents,he ¢ould nave had an

1

opportunity to disprove the allegations that forged entries

were made by his client in the cneck sheet.

3. ' Shri J,S.Bali, learned Couns

[¢5]

1 for the respordent

allegations of misconduct originally communicated to the

applicant and the m@wor%ndum of charge subsequently issued

- N - y 1 ! -
and tihe applicant was allowed to cross-examine the nersons



Proceedings and it is not, therefore, necessary to prove

(+

documents on which reliance is placed by the departme
in the manner in waiich it is‘cone in a Court of law and
in support of his submission relied upon cecisions of the
Supreme Court and the High Courts to which we shall

prese +ly rafer.

4, “de have considered the rivel contentions carefully,

Yl are satisfied that there is no material discrapancy

J—

between the allegati f misconduct initially made agzinst
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the applicant on 29.3.85 and the memorandum cf charge issued
subsequently on 23.3.85. In the latter detzils such as the
place at which the applicant was caught red handed while
taking away the articles of general stores/clothing stores
and the description and quantity of the sﬁores nave been

set out, ¥le are not persuaded to hold that the addition

of these details in the memorandum of charge has, in any way,
prejudiced the applicant,

5. Nor do we find any substance in the second contention

urged by Shri Charya. From & perusal of the file relating to

1

. the departmental inquiry held against the applicant, we.

forded an opportunity to cross—examine
all the witnesses on whose statements reliance‘was placed
by the department. .In fact, he has not made a grievance
of the lack of opportunity to cross~examine the witnesses
in the written statement dated 24,11.85 submitted by him
to ACP/I.C, e do not, therefore, find anyiforce in.this
contention,

G Turning to the third, we note that in the list of
documents appended to the memorandum dated 29,3.1985 issued
by the 10, there is no mention, whatever, of the documents
relied upon by the department, However, in the written

statenent dated 24,11.85, the asplicant has adverted to

.
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ne fact that the documents relevant for the purpoSes of

ri

the inquiry and favoureble to him were not summoned by
the IO in spite of repeated rcquLst These documents
listed in the written statement include the check sheet
of Constable .bhd. Arif Khan; Chnc Sheet of A.C. Naresh
Charid (&pplicant); and IVth Class issue regis

to 1.9.84 concerning ~soch Shet Singh with Goshwiara and

.

tochi repair items and tools. In the findings recorded by
Qp-QdeL
the 10, thesre is a copious refercnce to the/forged entries
. ‘

3.

in the stock/issue register and the discrepanc

'yl

iced

1=

25 not

}.J.

by him in the stock/isaue register. The IO concluded:”

"Thus from.above .discussion defaulter HC Naresh Chand
did not issue clothing articles to 5 Upper .
Subordinates but had on1v shown as issued in stock/

' Issue Register by making forged signetures in token
of receipt of the articles.W '

5 It is apparent from the above that the I0 relied #s3ly on
the entries in the stock/issue register for arriving at the
finding that the applicant made forged signatures in token

of receipt of the articles. In so doing, it was incumbent

upon the IO to have afLorded an opportunity to t

‘s

Lo hawve access to the stock/issue register so that he could

bave disprove the allegation that
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therein were forged. Otherwise, the Bules of natural justice
and the principles of fair play would be violated thereby
vitiating the proceedings.

7. Shri Bali calls in aid the decision of the Supreme

(€]

[

Court in State .. of Andhra Pradesh Vs. S.8rece Rama Rao

Alid-1963-5C~1723 in support of his contention that the

standard of proof regquired in departmental nroceedings is

k]

of a lower order then that obtaining in a criminal proceeding
and even if some material is available to sustain the charge
the adequacy of the same cannot be questioned by the

o

delinquent. ~hri Bali also invites our attention to the
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decision of the Sugreme Court in State

ey

lattan Singh 1977 (1)SLR-750 wherein it

"It is well scttled that in =2
strict and sephJSLlcated rule of
Indian Zvidence Act wmay not apoply.
vhich are logically orobative for
permissible, There is no allergv t
provided it has reasonable nexus
is true that depa°*“°ﬂtal autiiorici

tive tribunals must be careful din
materials and should not glibly
strictly Spcaking not rslﬁvun una

Avidence Act.

dom
3

The essence of a 3u01c151 anp
exclusion of extraneous materials
and obhservance of rules of natural

Tairplay is the basis and if perve
bias or surrender of indepencence
the conclusions reached, such find
of a domestic tribunal, cannot be
8. «@ do not, for a moment, suggest

ctmental proceedings sh
as thet governing a criminal proceeding

bBvidence Act would be applicable

proceeding
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courrttenance non~observance of rules of

. J RN i .
clecrly ststed by the Zupreme Court in

State of Harvana cited supra, As obser

NS

in Aviar Sinah Vs, I.35

et e e

Court

"ivery public serva nt, however,
entitlad to have the whole wmshb:
notice bhafore 1 was asked to s
punishment should not be meted
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‘e are satisfied that the ap

adequate opportunity

the charge of forgery and reliance on the
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department for substantiating the chara
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a prudent mind are
o hearsay evidence
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swallow what is

2r the Indian

roach is objecti"lty,
or considerations
justice. Of course,
rsity or arbitrarines
of judgment vitiate
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;ng, even Eﬂo
naeld good.! g

ould be the sane

and the provisions

to departmental

s. These decisign hoviever, in our view do not

natural Justicoe as
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in the decision in
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be no order as Lo costs.

~ ) iteg -8
(uhfiamakrlshna Rao) | { 3.P, iuk
Juaicial ember Administrative




