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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CORAM

NEW DELHI

0.A. No. 1528/87
T.A. No. 199

DATE OF DECISION 01305:1992

Shri P.S. Dorasuami-  Betitioger Applicant

None ' Advocate for the Besitioxer(s)Applicant
Versus

Secy.s Miny, of Health & F,UW, Respondent

& Uthers ; _ . .

Smt. Raj Kumari Chopra Advocate for the Respondent(s)

The'Hon’ble Mr. P.K. Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. I.K. Rasgotra, Administrative Member,
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3.
4

Whether Reporters of local papers may be allowed to see the Judgement ? ‘j)_J ‘
To be referred to the Reporter or not ? {\» o

Whether their Lbrdships wish to see the fair copy of the Judgement ?/ o
Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench delivered by Hon'ble
Mr, P,K, Kartha, Vice-Chairman)

Ue have gone through the records of the case
carefully and ha\;e heard the learned counsel for the
respondents, Tﬁis case had remained on Board from
27,10,1989 and had appeared in the list of ready cases
for final hearing 'For several days, On 22.4.1992,‘ when

the case was taken up for hearing, none apneared for the

" applicant,

2e Thg applicant has pray ed for a declaration that the
period of service rendered by him from 15,1,1921 to 12.5,1924

be reckoned as "qualifying service" for the purpose of pension,
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that the respondents be dirscted to pay him a sum of

\
Rs,58,B85 per month FLom 1.4,1979 tb.31.12.1985 and to
treaF-;he‘revised penéion of Rs,625.50 as the "existing
pension® from 1.1;1986 for purposes of Further_fevision
in terms Df_éhé orders issued under the Government of
India, Ministry-of Pensions 0,M. dated 16,4.5987 on the
recommendation of the Fourth Pay Commission,
3.  This agplipation had been originally filed in the
Béngalore:Bench of the‘Trianal as 0A-751/57 which was
repressnted before this Bench of tar the Bangalopa.eénch
held in its order dated 4.9,1967 that it should bg heard
and adjudicated upon by this Bench,
4, The Fabté_of the case in brief are that the
applicant entereq Gevérnmént of India service in QMG's
Branch on 15.5.192% in the‘Army Héadquafters and worked

there till 12,2,1824, 0On 13,5,1924, he entered service

as substantive permanent in Government of India, Depar tment’

-of Education, Health & Lands, Simla/Delhi. He retired

from that Department-as Under Sepretéry and on retirement,
he was granﬁed a superannuatign pensiqn af Rs.S,BDO/__pér
annum w.e.f, 30,7,1953 under Articles 458 §nd 474~ A of

the Civil Service Regulations,

S« . According to the applicant, his pension qualifying

service ranges from 15,1.1921 to 29,7,1953 totalling 32 y 8ars,
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six months and 15 déys, including the period of three

y 8ar s, three months and 27 dayS.‘tfhis'inbiudes the
period From 15,1,1921 to 12,5,1924 hich has not been
reckoned as ﬁquélifying service" by the réspondents.
He_claims that his ave;age‘emolumanfs f or the_tén monthg
preceding ratirement, uere Rs.1300/-_per mohth. Unde;
the sl%b formula adopted unde; the liberalised pension
schéme, his pension should be refixed at Rs, 625,50 per
month W, e.f, 1.4;1979. This amount would then become
the existing pensiqn for the purpose of further liberalisa-
tion from 1.1,1986 announced by the Government of India
in the Ministry of Pénéion OQM, dated‘16.4.19é7.

6. The resﬁondents have.staﬁed in theif counter
affidavit that on the date of the retirémgnt of the
applicént, only half of the témporary service followed
by the permanent serﬁice uasveligibie to be rackoned as
"qualifying service", Further, Fullltemporéry service
followed by pérmanenf service, became countablé for
.pensionary'purﬁoseé only W.e.f., 22.4.1960, He was,
therefore, entitled‘to'héua only half the temporary
‘service'counted towards "qualifying service", but he
failed tﬁ get it done as he resignedlfram‘the previoﬁs
service Which entailed forfeiture of the past serviceﬂ
He was, therefore, allowed retirement benefits based on

the actual qualifying service of 29 y ear s,
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7 In accordance with the instruétions cqntained in
the Ministry of Finance O.M. dated 22,10,1983, the
pension admissible-to thé applicant Qnder the slab
formula, worked out to Rs,559/- per month, whereas he
was already in receipt of'monthly pension of Rs,567/-.
Consequengly, revision qF pension in his éase was not
beneficial to_him. )

8. The resﬁonaents héue also raised the praiiminary
objesction that the applicatipn is hopelesély barred by'
limitation,

g, We have carefully considered the matter. After
the decisiaon of fhe Supreme ;ou:t.in D.S. Nakara Vs,

Union of India, A.I.R, 1983 S.C. 130, the Government of

\
India, Ministry oF.Finance, had issued their 0.M, dated

122,10.1983 on the application of liberalised pension

formula to pre—31.3.1979'pensioners, The said 0.M., uwas

issued to implément the judgement of the Supreme Court in

Nakara's case. The said 0.M, stated that the pensioners

with average emoluments upto Rs,1,000/«, may choose -

either to receive pension based on an gd hgec formula

enumerated in para,6 thereof, or may receive pension

with reference to actual calculations based on service

records, Those Wwho failed to exercise the option within
A . .
the stipulated period, would be deemed to have exercised
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the option to receive revised pensiontgith ref erence

to actual amoluments and quglifyihg service based on
service and other records, In the instant case, the
applicant sought revision of his pension and furnished
relevant pafticulafﬁ to the respondents, 0n verification,
they came to thé conclusion that the revised pénsion in
His case Worked out to less than the original pa1sién_
and as such,‘hé Qas‘infqrmed tha£ the revision was not
beneficial to him,

10, In our opinion, the appljc;ntAis not entitled to
pensionary benefits which vers sUbseqﬁently conferred
under the Céntra; Civil Services (Péngion).Rules'
intrpduéad‘ﬁrom 1.661972, In Nakara's caée, the Supfeme
Court has obsérved that ﬁonly the peﬁsion will have to
be recomputed in the light of the formula indicated in
the libsralised pension schems and eff ective from the
date the fevisea scheme ceaes into-Force". It was
further qbserved that in the case pF the existing
Qensioners, the pension will have to be recomputed by
applying the rules of average emolumentslas set out in
Rule 34 of the C.C.S.(Pension) Rules, 19§é and introducing

the slab system and the amount uworked out within the floor

-and ceiling, The Supreme Court made clear that the arrears

are not required to %ﬁxfide because to that extent, the
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scheme Was prospective, The peﬁsion~of the aéplicant

uaé fixed under the provisionsvof the Civil Service
Regulations as they existed at the tim of his retire-
ment, He cannot, fhereFore, seek the benefit of the
pensionary benefits conferred after his retirement |
except to the exﬁent given by the Government, THe pra-‘
1973 pensidnérs‘also got the benefit of thé revision of
pénsion by virtue of the QFﬁice Mehorandum dated 22,110,873,
The prayer sought in tHe presenﬁ application has bgen made
éftér a lépse of several ygars. In our view, the claim
isa_alsé cléafly barrsd by limitation,

11, : On careful consideration, ue'are-of the opinion
that the appliCant is not entitled to the relief sﬁught

in the present application, The aﬁpliCation isy therefore,

dismissed, There will bs no order as to costs;
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(I.K. Rasgotfra) /G /9 ~ (P.K. Kartha)
Administrative( Member ’7 - Vice-Chairman(Judl,)



