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JDGEMENT,

The applicant, who was erk Grade II in the ofrfice
r

of Registrar of Newspapers for In

[

la, Ministry of Information
and Broadcasting, New Delhi, moved this application under .
Section 19 of the sdministrative Tribunals Act, 1985 assailing
the order No.A.l12024/1/85-1dmn., dated 30.4.1987 (Annexure A)
passed by the Deputy Press Registrar (respondant No.3 herein),
by which the services of tne applicant were terminated with
effect from 30.4.1987 (4A.N. ). /

2 The applicant has prayed for a declaration that

the termination of his services is violative of Articles 14, 15
and 3Ll of the Constitution of India and that he be reinstated
in the service and paid the arrears of pay and allowances.

due to him as 1if he were not terminated from the services

of the respondents.

3. The facts of the case, in brief, are that the
applicant was appointed as Clerk Grade I with éffect from
8, 12.1984 on purely provisional and on adhoc basis till
2.5.1985 or till the date of reversion of regular incumbent
whichever is earliest”(Annexure B). However, his services
were terminated on 30.4.1987 without giving him any notice

or salary in lieu of notice period.
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4. The case of the applicant is that he belongs to
a SChedule_Caste and has served the respondents for a period
of more than 240 days, although initially he was appointed
only upto 2,6,1985, His main ﬁlea is that during this
period of employment, he received a number cf offers of
appointment from other Government establishmehts, but he
deliberately igncred them as he never expected that the
respondents would terminate his services. The réspondents
were mailntaining his G.P.F. Account and they\also issyed
a2 C.GyHe3, card on 14,1,1986 and thus geve him the
fscilities as are svailsble to reguler and perménent

employees. He was slso reimbuTrsed the bills of medicines

3

which he purchased when he was admitted to T.3, Hospitel,
fiehrauli, New Delhi for a pe;iéd 0of over three months
wee.f. 15.1,1986. iccording to him, he had become a T. 3.
patient as he was forced to do overtime beyond his physical

stamina and the retrenchment of his services is 'ipne

-

fective,
inoperative, invalid, illegal, unjustified and wrong". He
also stetes that while in service of the respondents, he
has beccme overage and crossed the age for any cther fresh
Government service,

5. Thé case of the requndents is that the applicant
accepted the appointment with a clear understanding that
his services were liable to be terminated at any time
without any notice and without any reason being assigned
thereto., He accented the offer of appointment under his

Own Signature and as such, he has no legal right to ask

focr a jobi and the respondents have not-violated any
provision‘of the Censtitution of India. He was appointed
against a vacancy of a post, the regular incumbent of which
had proceeded on deputation, and his appointment was on
~purely provisional and ad-hoc basis. The respondents Have
deniled that the apolicant was forged to do overtime and
that he was'duly paid for the overtime duty performed py

him. On the other hend, the respcndents have stated that
: 2

1
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they had been very sympathetic and c?nsiderate to him
and ™when the applicant was not attending office for nearly
more than six months i.e. 2,12.1985 to 7.7.1985, since he

'

was admitted in the hospital, the office did not dispense
with his service. ©On the contrary, the respondent helped
him financiazlly by raising COntribﬁtions.W According to
the respondents, since there Was no vacancy and the
applicant was working only as an ad-hoc purely teémporary
employee, in view of the Goverament instructions contained
in the Department of Personnel 2nd Training in their

A

O.M. No.6/50/84-C3. IT dated .22,5.1985 and 30.9.1986

)

(Annexures R-I and R-II) and the instructions received from
the office of the Chief Contrcller of Accounts vide their

letter No.C-11301/1/86~87~F8A, dated 6.3.1987 (Annexure R~TIIT,

his services were terminated on 30.4,1987. The respondents
~have also averred that the applicant was allowed to appear
in any inferview‘or test as and when he desired and the last
test he was alloved to appear wasAin the office of S.E.,
All Indiz Radio, for the post of carpenter on 12.10,85 for
which ne was not found fit for selection. The letter

dated 7.10.1985 filed by the zpolicant as’Annéxure 'Ft was
only a call letter frum sgriculturasl Produce Market
Committee whereby he was reguired to appear on 13.10.85

for a Type test for the post of LLC and he was duly allowed
for the same. The respondents never prevented or created
any hurdle in his way te apply for any other job whatscever.
He made éontribﬁtions to GPF on his own volitionAand at no
stage he was asked by the Government to make contribution
téwards GPF. The C.G.H.3. card was issued to him purely

on humanitarian grounds when he was desperately in need of
the same, and the reimbursement of cost of medicines on tﬁe

basis o

=y

certificates produced by him from medical authorities

4

was also done purely on hunanitarian grounds.
6, Je have gone through the records of the case and

have also heard the lesrned ccunsel for the parties.

5
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7 It is not in dispute that the applicant has worked

or more than 240 diys and that he belongs to a 3cheduled.

. . N ' . -7 = 3
Gaste. However, during the ccurse of ‘arguments, the learned
counsel for the resncondents showed the order dated 14.12.1984

wnereby the offer of arpointnent was given to the apolicant,
It specifically mentioned that the appointment was purely on
ad=noc besis and the ap.licant was required, to give his cunsent

to the fact thet his services coyld be dispensed with at an

~

time without notice and without assigning any reason, as it

was only a stop-gap arrangenent. On this offer of appoint

he himself gave his consent on 28.,12.1984 and had written a

+
env

S

?

letter addressed to the Depzrtment. This fict is not disputed

o

y the applicant. In view of this vhether thetapolicant hes
acquired any legal right to claim a job in the services of

the respondents, has to be ascertained from the facts and
circumstznces of the case.

8. It is an admitfed‘fact that ad=hoc appointment is

only a stop-gap arrangement till the regular incumbent, accord-
ing to rules,is a:pointed or the person on deputaticn etc.,
joins on repatriation. Admittedly the applicant was appointed
agailnst a vacancy caused by the incumbent of the pest proceeding
on ceputation and as such he could not bhe appointed on a
reguler basis against that post. On receipt of specific
insfructions from the Department of Persconnel and Training
contained in Cffice iemorandum No.5/50/84-CS, 1T, dated 22nd
day, 1985 (innexure B~I) and dated 30th September, 1985

( snnexure 4=11) as alsc the letter dated 4th iMarch, 1987

' the respondents
from the Office of the Chief Contrcller of Accounts/COuld not

-t

allow the applicant to continue. Jlnnexure R-l gave clear
directicn for termination of the ad-~hoc appointments and ti

~#ho héd been working, shdaula be ,llowed to take the special

iy
iy
<t

they failed, their services be terminated.

examinaticn, ang 1
The applicant hac not opted for any such examination. In order

to strictly cnforce the instructions issued by the Depsrtanent

-

[0 5

of Personnel and Training, Ministry of Finance directe

that the pay and salary of ad-~hcc employees in the

) ‘

2
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LOC and Stenographers be not drawn and where it is being

j@N
=

‘drawn, 1t should be discontinued to be drawn, Tt is,
therefore, evident that the services of the applioan%
had bpeen termihated not because of any punishment, but
because he was working purely cn ad-hoc basis. No notice
was reguired to be given to him in pursuance of the terms
of appointment letter. . \

9. The learned counsel for the applicant has placed

reliance on the case of VEENA 3HARMA Vs. GENERAL MANAGER

AN CTHERS (1988 (2) ATLT p. 37) wherein in para 9 there

1s an observation regarding regulsrisation of ad=hoc
appointees but in the present case the applicant was made

well aware in advance by the cffer of appointment glven to
him on 14.12,1984 that he was being given an appointnent in
place of én incumbent going on deputation and his services
were likely to be terminated any time without notice. So
the facts of the present case are different. The learned
counsel has also relied on the case of H.S. GROVER AMD
ANOTHER Vs, UNIUN OF INDIA (A. T.R. 1986 (II) CAT p. 265},
This case is not relevant at all since in that case, the
question of senicrity was invelved. Moreover, in the
matter of senicrity, Ecunting of continuous cfficiation

has been deCWded in the Full Bench case in C.V.K. NAIDU

Vs, UNIN OF INDIA (1989 (II) ATR GAT p. 435).

10. The learned counsel for the applicant also relied

—

on the case cf D.B., NIM Vs, UNICN UF INGLIA (AIR 1957 S$C 1301)

~

In that case the matter was totally different regsrding the

validity of rules and instructions and the Government of

In

O.

lie order deted 25,8,1955 was declared invalid. Reliance
ha

(O]

also been placed by the learned counsel cn Narendra -
Chadha and Others Vs. Uniocn of India and Gthers (1985 ATR
3C 49). That case wzs also regarding senicrity and the posts

in the Indian Eccnomic 3ervice and Indisn Statistical Service

were kept ad~hoc for more than 15 to 20 years in the Grade IV

(8]

f those Sexvices., So that case tco is not on the point.

/

Similarly, the decision of the Punjéb znd Harvana iTigh Court
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in s, Usha Kapur Vs. State of Punjab reported in 1989(1)
5L7 P&H page 154 is not'relevant and the fycts of that csse
regarding appointment of Mrs., Usha Kipur were totally in
different circumstances. The cese of Dr. (krs., ) 3angeeta

Narang and Uthers Vs. Delai Administration and Others (1988(1)
ATR CAT 556>, relied upon by the learned counsel for the
applicant, is not relevant to_the present case. In that
particular case, the aonointment was‘given for three months
for short term centract renewable after a2 break of one day for
another 90 days and the Prijcipal Bench observed that the
policy of hire and fire is repugnant ib the mandate of
equality), venshrined in Articles 14 and 16 of the Constitution.
The learned counsel for tHe applicant funther placed reliance
on the case of K., Srinivssan Vs. ‘Senicr Commercial Officer
and Others (1986 ATR (I) CAT, Madras page 283). In that
case also the facts were totally different as the applicant
-was promoted on ad~hoc basis for three months and continued -
, :
for six years, and was still given further prcmotion to next
higher grade, and was subéequently reverted two steps below,
and the order wss set aside and the applicant was ordered to
be accemmodated without affeéting the rights of other persons
equally placed,
11, Thus, the appeintment order itself, as well as the
underteking given by the applicant, which has been placed
before the Bench from the departmental file, olearly made
out that the applicant was appointed as Clerk Grade II
with effect from 28.12.1984 provisionz2lly and cn ad-hoc
basis till 2.56.1985 or till the date of reversicn of regilar
incumbent, whichever is earliest (. \nnexure=3). The various
directions issued by the Depﬁrtment of Personnel and Training
(4nnexures R-l and R=2) were in aid to the applicantto appear

in the examination, but he did not avail of the opportunity.

of the Tribunal on 5.5.1989 clearly answered the query

regarding ad-hoc empl yees in para 56 of the Full Bench

L
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Judgement (1986-89) at page 375 wherein it has been held

-7 -

thet if an ad-hoc employee has peen appointed in a stop=gap
arrangement, he can be reverted at any time, 1In the reported
case, the applicant'vas officiating for nearly lO years or
more but since he 4i not pass select test, he was not
regularised. Again in Manoj Kumar 3harms Vs. Union of India
(1989 (II) ATR CAT 400), the applicant worked for 240 days
and requested for regularisation of ad-hoc appointment, but
no direction was issued and it was.utterly left to the
respondents.

12, It has been further pointed out that the various
directions issued by the Department of Perscnnel and Training
cannot be applied to the'appliéant, as these pcosts were not

a lt of Central Secretariat Clerical Grade scheme and there

L

were no extant rec*ulbment rules. However, the fact remains
thatthese posts have since been merged in the C.3.C.3. in
1987 &nd the ad-hcc emplbyees could not be allowed to
ontinue. In view of this alsc, the applicant has no right,
even though he may be a 3cheduled Caste, for beingvregu7arrsed
The applicant himself, as given cut by the respondents, was

on medical leave for zbout six months and that he wvas given

=iy

all possible help, financial and ctherwise, and there was no

he Jeaartnenu to terminate his

Ian

cccasion on the part of
services except on account of the various instructions issued
by the Department of Perscanel & Training (Annexures R-l and
13. Having given a careful consideration to all these

pects and considering the law on the points, the espplicant
has not made out any case on merits for -being regularised.
His application is devoid of merit and is, therefore

1 i ? : H
dismissed, Pe i are left to bear their own costs,

Q,(l *
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