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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ NEW DELHI - :
0.A. No. 1520 1987.
T.A. No,
DATE OF DECISION__13.71988
Shri Dina Nath, Petitioner
' ‘ Shri Sant Lal, ] ~_Advocate for the Petitioner(s)
Versus | |
Union of India & Others =~ Respondent
Shri P,P, 'I{hurana . ‘ Advocate for the Respondent(s)
CORAM :

The Hon’ble Mr. P,K. Kartha, Vice Chairman (Judicial).
The Hon’ble Mr. S.P, Mukerji, Administrative Member.

1. Whether Reporters of local papers may be allowed to see the Jud gement ? [j/w

2. To be referred-to the Reporter or not ? <=0

3. Whether their Lordships wish to see the fair copy of the Judgement ? V¢ -

L ot

( S.P. Mukerji ) ( PJK. Kartha )
Adnlmstratlve Member ‘ S Vice Chalrman(Judl )
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Shei Dina Nath oo Applicant.
| Versus
Union of India & Others. Wl'sd Respondents.’

icants '~ +.. Shri Sant Lal,
For appllca - Advocate. ’
For respondents. ' ¢o's Shri P.P.Khurana,

Advocate,

~ CORAM: ggn'ble Mr, 2K, Kartha, Vice Chairman{Judil.)

n'ble r. S,P, Mukerji, Administrative Member.

JUDGSMENT

(Judgment of 'the Bench delivered by
Shri P.K.Kartha, Vice Chairman(Judl.)

The applicant who had been working as Postman in
the JanakpuriPost Office, New Delhi filed this application
under Section 19 of the Administrative Tribunals Act praying

that the impﬁgned order dated 1,10,1986 whereby he was

removed from service should be set aside, that the
respondents should be directed to reinstate him in service
and that the period from the date of gemoval from service

to the date of reinstatement should be declared as duty
for«éll purposeé with full back wages, .

2. The facts of the case in brief are that the Assistant
Superintendent of Post Offices, New Delhi served a charge

sheaet on the applicant on 29.3.1986 under Rule 14 of the

CCS(CCA) Rules,1965 alleging delivery of intimations of

certégg;inward foreign registered packets to a wrong pearson.

Rej was alleged that he did not fully observe. i the provisions
of Rules 700 and 709 of the P & T Manual Vo1.VI Part III,
in this regard.

3. In the written statement filed by the applicant on

11.4.1986, he contended that the disciplinary proceadings
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were patently irregular and illegal and requested

. the concerned authority to drop the proceedingsJ Despite

this, the Assistant Superintendent of Post Officgs _
appointed .an Enquiry Officer on 7.6.1986 to proceed
with the enquiry. | -

‘ )
4, - On 22,8,1986, the proceedings started in the

presence of the applicant and the Presenting Officer.
The charges were explained to the applicant in Hindi
and he was specifically asked either to admit or

to deny them.. On 3.9.1986, the Enqu1ry Officer wrote
to the Ass1stant Superlntendent of Post Offices statlng
that the applicant has admitted 1n wrltlng all the

: charges and in view thereof, all charges levelled agalnst

him are proved beyond doubt.’ The impugned order of

removal from service was imposed on the applicant on

the basis of the alleged admission and w1thout holdlng
any further enquiry.

54 The applicant has contended in the present

o
appYication that the Enquiry Officer obtained the statement |
of admission of charge under threat of police action and

also promise of no ham to hlm. The respondents »however,

have contended in their counter affldaV1t that the

applicant made the statement before the Enquiry Officer

voluntarlly and that his contention in the application
|
that the Same was obtained ﬂrom him under threat or by

holdlng oul a promise is an after thought,’

6. We have gone through the records of the case

Garefully and heard the learnnd ecounsel for both the

One of the contenLlons raised by the learned
counsel for the applicant was that the Assistant
Superzntendent of Post Offices was .

not ga DlSGlpllnarY
Authority of the aopl1cant and, theref

tore, he had

b
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no jurisdiction and competence to issue the éﬁarge-sheetﬁ
Gonsequentli;the diéciplinary proceediﬁgs were vitiated.

7. The aforesaid conteﬁtion is not legally sustainable.
In the present case the penalty of removal from service
Was imposed by the Senior Superintendent of Post Offices
who is thé disciplinary authority. Rule 14(3) of the
CC$(CCA) Hules,1965 empowers the disbiplinary authority

to draw up the charge-sheet himself or cause the same to be
[

up+ Oz— .
drawn/ Under Sub Rule (4), the disciplinary authority

shall deliver or cause to be delivered to the Government

4 ‘ De=fY
- servant a copy of the charge-sheet etc. §é§has been
6;&{"

held by the Supreme Court in State of Madhya . Pradesh
& Others Vs Shardul Singh,1970(1)SCC 108 at 110 and 112:-

PArticle 311(1) does not in terms require that- - _#
the authority empowered under that provision.
to dismiss or remove an official, should itself
initiate or conduct the enquiry preceding the
dismissal or removal of the officer or even that
enquiry should be done at its instance. But
for the incorporation of Article 311 in the
Constitution even in respect of matten provided
therein, rules could have been framed under Article
309, The provisions of article 311 confer
additional rights on the civil servants. It is
not possible to agree with +the High Court that -

+ the guarantee given under Article 311(1l) includes
within itself a further guarantee that the .

" diseiplinary proceedings resulting in dismissal
or removal of a civil servant should also be
initiated and conducted by the authorities
mentioned in the Article.™

8/  In view of thé above, there is no infirmity in the
initiation of the disciplinary proceedings. |

9,— The learned Counsel for the applicant further
contended théf it was obligatory on. the part of the

- disciplinary authority to hold an ehquiry as contemplated

in the CCS(CCA) Rules,l965 and that this obligation would
O>~there was an@~~ e

apply even in a case where Jfadmission of quilt, as was

alleged in the present case. In this context, he referred

to the decision of the Supreme Court in Jagdish Prasad

Saxena Vs, The State of Madhya Bharat, AIR 1961 SC 1070
D~ a 22— |
at 1074, In that casg/Constitution Bench of the Supreme

Court observed as follows: =
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"The departmental enquiry is not an empty formality;
it is a serious proceeding. intended to give the
officer concerned a chance to meet the charge and
to prove his innocence.” In the absence of any

such enquiry it would not be fair to strain facts
against the appellant and to hold that in view of
the admissions made by him the enquiry would have
served no useful purpose., That is a matter of
speculation which is wholly out of place in

dealing with cases of orders passed against
public servants terminating their services,"

104 There are other judicial pronouncements to the
same effect that imposition of penalty on the sole basis
of admission and withéut holding'regular enquiry as
contemplated in the rules would not be legally permissible
as it amounts to denial of reasonable opportunity.

(Vide, Food Corporation of India Vs, Garib Singh,- |
1984(1)SLJ 424, D.N.Kulshreshtha Vs State of Rajasthan,
1986(4) SLB.734;Uda§Vir Singh Vs,' Union of India & Others,
1987 (1)SLR213; and Kamleigu?%zgqra Singhal Vs. Union of
India and Others,1988 (1)/C.A.T. 476).

114 ' In the charge-sheet issued to the applicant,the |
allegation was that by giving the information to a wrong
person in respect of inward foreign registe:ed'packets, the

applicant displayed lack of integrity, devotion to duty
: o}

> A

P !
and acted in a mannersﬁijﬁnbecoming of a Goverrment servant.

waever, the disciplinary authority while imposing the

penalty of removal on the applicant,was iﬁﬁluenced by
: 2~ out 2
extraneous considerationssThis is borne/from the last

para of his order dated 1.10.1986 which jinter alia reads
as follows: = ' *

" No doubt the official has admitted his guilt,
but it is such of severe nature that the official
cannot be trusted upon. He has betrayed with the
department with the connivance of anti-social
elements. This action has tarnished the image of
department. The case on record amply proves that
he has delivered the intimations of 29 Inward
gn.Pkts. to a wrong person for consideration.
uch nefarious acts warrant to be viewed seriously
and official be dealt deterently. His act
constitutes moral turptitude.® .

Learned Counsel for the applicant conténded that there was
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no evidence to establish the charges mentioned in the last
paia of the Prder passed by the disciplinary authority on
1.10.1986, extracted above and, therefore, the impugned
punishment order was illegal and beyond jurisdiction.

12, There is force in the above contention. In Y.K.

Verma Vs, Union of India, 1988(1) SLR 15 at 25 and 27, the
. Jabalpur Bench of this Tribunal had observed that "findings

on a charge other than those included in the charge-sheet

‘are not legally sustainable,™

. 134 Another contention raised by the learned Counsel for

the applicant was that the penalty 1mposed on the appllcant
was grossly dlsproportlonate. The allegation of wrong
communication'of intimations of arrival of certain inward_

foreign packets to a wrong person cannot be held to be of
- modton O \

.such serlous/as to warrant the award of the major penalty -

of removal from service. In this context, he relied upon

the decision'oﬁ the Sﬁpreme Court in Ved Prakash Gupta Vs.
M/s. Delton Cable India (P)Ltd:,l984(i) SLJ 569 In this case,
the Supreme Court held that the dismissal of an empioyee

" from service on the charge of delivery of challan in an

irresponsiblé manner was disprobortionate and was not
sustainable! |

14, In the facts and circumstances of the present case,
we are of the view that the punishment of removal from
service imposed on thevapplicant wés'grossly disproportionate
and not commensurate with the misconduct.' The learned Counsel
for the respondents did not seriously contend that the penalty
imposed in the present case is reasonable., In the interest of
justice, we consider that having regard to the nature of fhe
misconduct, only a minor penqlty should be imposed on the
épplicant. Remitting the case back for recoﬁsideration of the

quantum of punishment would subjecﬁ the applicant who is a

dismissed postman to furthe' hardship.We therefore, wish to
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end the matter‘here. Accordingly, thé impugned order
dated 1310.1986 whereby the applicant ‘was removed.froﬁ
~service is quashed.' The applicant shall be reinstated in
lservice and he would bé entitied to the arrears of pay
"and allowances from the date of removal from service to
the date of reinstatement. However, we order and direct
that the increments of pay of the applicant shail be
withheld for a period of threé years without com;;?;tive

effectd The parties shall bear their own costs.

( S.Ps& Mukerp. ) a " PJK Karjcha )
Administrative Member Vice Chairman (Judl.)



