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G. SREEDB^RAN NA mV._C. : JUDgAENT

The 55 applicants, who are Deputy Super intendents

of Police (referred to hereinafter as Dy.SP) in the Central

Bureau of Ihvest igat ion (for short, CBl), in the Governnient

of India, have filed this application alleging that the

Fourth Central- Pay Commission, while dealing with the

examination of the pay scales of the officers of the CBI,

recommended that its reoDmmendation regarding pay scales of

Central Police Organisations will apply to the CBI. It is

stated that the recommendations of the Commission were

accepted by the Government and notified. The grievance of

the applicants is that though the Dy. SPs of the CBI are

Group A Officers and had to be equated with other Group 'A*

officers of the Central Police Organisation, despite the

sanction of the scale.of pay of Rs.2200-4000/- to the

Assistant Commandant .and Dy. SPs of the Central Police

Organisation on. the recommendation of the Commission, they

were fixed in the scale of pay -of Rs.2C00-3500 as per the

order dated 30.3.1987. It is alleged that the anomaly was

pointed out when the order dated 9.4.1987 was issued fixirg

the Dy.SPs of the CBI in the pay scale of Rs.2200^4000.

However, on 15.9.1987, the order was issued for the refixation

of the pay of the Dy. SPs of the CBI in the scale of pay

of Rs.2000-3500.-
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2, The applicants assail the aforesaid order dated

15.9.1987 by which the scale of pay has been reduced from

Rs.2200-4000 to Rs.2000-3500, and have prayed for quashing

the same. They further pray for a direction to the

respondents, to fix them in the pay scale of Rs.2200-4000/-

with effect from 1.1.1986,

3. In the reply filed by the respondents, certain

preliminary objections have been raised as below: -

(i) Since the application has been signed only by

the 1st applicant, though there are 54 other

applicgnts as well, and as no authorisation from

the other applicants has been filed, the applica

tion is not in proper form;

(ii) as the Government have taken a policy decision

that the scales of pay in Delhi Police, IB and

CBI would be at par with each other, the court

has no jurisdiction to interfere in the matter;

( iil) the application is bad for mis joinder as well as

nonjoinde?[^ of parties since the Ministry of Finance

the competent authority for sanction of pay scales

has not been made a party; and

(iv) the impugned order dated 15.9.1987 was issued

only for the purpose of discontinuation of the

purely provisional arrangement, allowing the

scale of Rs.2200-4000/- and as the applicants

had given undertaking that excess amount, if any,

drawn by them in terms of the provisional arrange
ments will be refunded, there is acqueiscence on

their part and as such the application is not

maintainable.

On the request of counsel of respondents, the

preliminary objections weie heard on 10,4.1991. Orders were

pronounced on 12.4.1991 over-ruling the preliminary objections.

4.
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5. On merits, the contention of the respondents is that

the relevant entries in the Resolutiore of Government of Ihdia,

Ministry of Finance (Department of Expenditure) dated

13.9.1986 (Annexure R-4) and dated 13.3.1987 (Annexure R-5)

do not indicate that Government have accepted the recommenda

tions made by the Fourth Central Pay Commission in chapter 10

in toto, and that on the other hand, it is made clear therein

that the acceptance is subject to certain changes in the

pay scales of Police personnel, which are being notified

separately. It is further contended that in the CC3 (Revised

Pay) Rules, 1986, since the Dy.SsP in the CBI have not been

allowed the scale of pay of Rs.2200-4000, they are entitled

only to the normal replacement scale of Rs.2000-3500. There

is also the plea that the Dy.SsP of the CBI stand on a

different footing from the staff of the Central Industrial

Security Force, and that Government have taken a policy

decision that pay scales in Delhi Police (IB and CBl) would

be on par with each other, and accordingly the scale of pay

of the Dy.SP in the CBI was fixed at Rs.2000-3500.

6. The main plank of the attack against the impugned

order dated 15.9.87 was that when Government accepted the

recommendations of -toe Pay Commission and its basis, the

Dy.3sPin the CBI were allov^ed the scale of Rs.220iDu4000 with

effect from 1.1.1986, the action of the respondents reducing

the scale of pay to Rs.2000-3500 is contrary to settled

principles of law. iri support of this submission, Shri 3.C.

Gupta, counsel of,;the applicants, placed reliance on the

decision of the Supreme Court in Purshottam Lai and Others

Vs. Union of Jhdia (AH 1973 3C 1088) where it was held

when Government had made a reference and accepted the

recommendations, it is bound to implement the recommendations

in respect of all Government employees,; and if it does not

implement the recommendations regarding some employees only,

it commits the: breach of Articles 14 and 16 of the Constitution

Of Wia. The faxiaoy in thi. 3ub»is3io„ is expo.«,

J.--
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the decision of Government with respect to the recommendations

of the Pay Commiss ion is carefully considered. No doubt,

the Co-mnission had stated in their Report at paragraph

10.341 of Part XVII in chapter 10 that the pay structure

of central police organisations under Ministry of Home Affairs

has been considered and that the pay scales of posts in the

CBI are comparable with them and the recommendations regarding

pay scales of central police organisations will apply to CBL

However, from the Resolution of Government dated i3,9.1986

(Annexure R-4), to which is annexed a statement indicating
the decisions of Government, it is clear that the recommenda

tions made by the Commission in chapter 10 in regard to the

revised scale were "accepted subject to certa in changes in the

pay scales of police personnel which are being notified

separately". It the subsequent Resolution dated 13,3,1987

(Annexure R-5), this is reiterated. The CC3 (P»evised Pay)
Rules, were issued consequent upon the decision of Government

on the recommendations of the Pay Commission, incorporating
the revised pay scales, on 13.9,1986 (Annexure R-6), and on

22.9.1986 (Annexure R-7). There is an amendment to the

rule, which was notified on 13.3.87 (Annexure R-8). The

revised pay scales for various posts are contained in the first

schedule and it is clearly mdicated in Part-A of the said

schedule that the revised pay scales would apply to the
^ for any specific post

various posts unless/a separate pay scale is notified

elsewSiere. Part-C of the first schedule indicates those

scales for each Department designation-wise which are different
from the standard replacement pay scales indicated in part 'A*
of the schedule, '.l/hile in respect of the post of Assistant

Commandant in the Central industrial Security Force, vi^ich
was In the pre-revised pay scale of Rs,650-1200, Government

allowed the revised scale of Rs.2200u4000, it is specifically
referred in Part-C of the first schedule. The post of Dy.SP
in the CBI is not included therein. The normal replacement
scale of pay is spec if if ied in Part »A» of the first schedule.
From 31.No,20 of that Part, it is clear that in respect of
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the scales of pay of Rs,650-1200 and Rs,775-1200, the revised

scale is Rs,2000-3500.

7. Jh view of the above, the foundation of the plea

of the applicants that the recommendation of the Pay

Commission that the pay scales of Central Police Organisations

will apply to the CBI has been accepted by Government, falls

to the ground.

8. It is argued on behalf of the applicants that on the

principle of *equal pay for equal work', the Dy.SsP attached

to the CBI are entitled to the scale of pay of their counter

part in other Central Government Police Organisations. From

a perusal of the recomaiend.ations of the Pay Commission, the

extracts of which have been placed before us, it cannot be

said that any assessment was made with respect to the duties

and responsibilities of the officers of the CBI vis-a-vis

those of the officers of other Central Police Organisations.

The respondents have taken up the stand that having regard

to the nature of duties, it cannot be said that the Dy.SsP in

the CBI are on an equal footing with their counter-parts in

other Central Police Organisations and that maintaining the

parity that existed earlier as Well, Government took a policy

decision that the pay scales in Delhi Police ( IB & C3l) would

be on par with each other, it has been pointed out that

the disturbance of this parity will have serious implications

in other police organisations.. As such, prima-facie, the

decision of Government in not accepting the recommendation

-of the Pay Commission in this respect cannot be said to be

arbitrary or capricious so as to warrant judicial review.

9. Considerable reliance was placed by counsel of the

applicants on the order dated 9.4.1987 (Annexure 'F») under

which the Dy.SsP of the CBI were allowed the scale of

RS.220&-4000, No importance can be attadied to.the said

decision as it was only a decision of the CBI, without the

concurrence of Government. What is stat^ therein is that

«It has been decided that pending final decision of the Govt.

Dy.Ss.P. of CBI may be allowed a scale of Rs.2200-4000 on
n
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provisional basis.** There is also an 'indication that

before the scale of pay is sanctioned, an undertaking has

to be obtained from all concerned that excess amount, if any,

will be refunded, by them in the eveit of the proposal not

being view^ favourably. The respondents have asserted in

the reply that the Department of Personnel 8. Training, after

consultation with the Ministry of Finance, Department of

Expenditure, has turned down the proposal. As such, the

provisional arrangement announced by the order dated 9.4.19,87

had to be discontinued. It was in these circumstances that

the order dated 15.9.19B7 was issued.

10. . As directed by us, counsel of respondents 1 and 2

made available the c»ncerned file of the second respondent

for our perusal. The file reveals that in view of the

recommendations from the GBI for sanction of the scale of

Rs.2200-4000 to the Dy.SsP, the matter was discussed in

the High Power Committee and a decision was taken that

.the scales of pay of officers in the CBI should be on par

with the officers in IB* and Union Territory Police Seih^ice,

rathi^ than with the other Central Police Organisations like

CRPF etc., which have their own pay structure dictated by

operational requirements. ;.

11. it follows that the challenge against the order

dated i5.9.1987 cannot be susta uied. The application is

accordingly dismissed.

(P.c. JAJN)
MemberC a)

4.10.1991.

(G, 'SaEEDI^lAN NAB)
Vice Cha irman (j)


