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G. SREEDHARAN NAR, VoG.:  JUDGUENT

The 55 applicants, who are Deputy'Superihtendénts
of Police (referred to hereinafter as Dy.SP) in‘the Central
Bureau of Investigation (for short, CBI), in the Sovernment
of Indias, have filed this application alleging that the
Fourth Central Pay Commiss ion, whlle dealing with the

" examinat ion of the pay scales of the officers of the CBI,

recommended that its recammendatlon regardlng pay scales of
Central Police Crganisations will apply to the CBIL It is
stated thatAthe recommendations of the Commission were

accepted by the Government and notified. The grievance of

the applicants is that though the Dy. SPs of the CBI are
" Group' A Officers and had to be equated with other Group 'A

offlcers of the Central Police Orgdnlsatlon, despite the
sqnctlon of the scale .of pay of Rs.2200-4000/; to the
A531stant Commandant and Dy. aPs of the Central Police

Organlsatlon on. the reaanmendatlon of the Commiss ion, they

'were fixed 1n the scale of pay of Rs. 2000—3500 as per the

order dated 30.3.1987. It is alleged that the anomaly was
pointed out When the order dated 9.4.1987 was issued fiximg
the Dy.SPs cf the CBI in the pay scale of Rs.2200-40C0.
However, on 15.9.1987, the order was issyed for the fefixation
of the pay of the Dy. SPs of the CBI in the scale of pay

of Rs.2000-d500 |
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2. The applicants assail the aforesaid order dated
15.9+1987 by which thg scale of pay has been reduced from
Rs.2200-4000 to Rs.2000-3500, and have prayed for quashing
the same. They furtheﬁ pray for a direction to the
respondents to fix them in the pay scale of Rs.2200-4000/;
with effect from l.1,1986.
3. In the reply filed by the respondents, certain
preliminary objections have been raised as below: -
‘(i) Since the application has been signed only by
s the lst applicant, though there are 54 other
v applicynts as well, and as no authorisation from

the other applicants has been filed, the applica-

tion is not in proper form§

(ii) as the Government have taken a policy decision
that the sc;les of pay in Delhi Police, IB and
CBI would be at par with each other, the]codrt
has no jurisdiction to interfere in the‘matter; 

(iii) the application is bad for misjoiqder as well as
non jo inder of parties since the Ministry of Finance
.the competent authority for sanction of pay scales
has not been made a party; and -

(iv) the impugned order dated 15.9.1987 was issued
only for the purpose of discontinuation of the
purely provis ioﬁ_al arrangement, allowing the
scale of Bs.2290—4000/¥ and as the applicants
had givén underfaking that excess amount, if any,
Adrawn bj‘them in terms of the provisional arrange-
ments will be réfunded, there is acqueiscence on

their part and as such the application is not
maintainable.,
4. Cn the request of counsel of respondents, the
preliminary objections wer heard on 10.4.1991, Orders were

pronounced on 12,4.1991 over-~ruling the preliminary objections,
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5. Cn merits, the contention of the respondents is that
~ the relevant entries in the 'Resolui_:iors of Government of India,
Ministry of Einance (Department of Expend itﬁre) dated
13.9.1986 (Annexure ﬁ-4) and dated 13.3.1987 (Annexure R-5)
do not indicate that Government have accepted the recommenda=-
"t ions made by the Fourth Central Pay Commiss ion in chapter J.O'
in toto, and that on the other hand‘, 1t is made clear therein
that the acceptance is subject to certain changes in the
: pay scales of Police personnel, which are being notified
® | A.;-":separately. It is fur’ther contended that in the CCS (Revised
| Pay) Rules, 1986, since the Dy,3sP in the CBI have not been |
allowed the scale of pay of Rs. 2200-4000 they are entltled
only to the normal replacement scale of Rs.2000-3500.' There
is also the plea that the Dy.SSP of the CBI stand on a -
different footing from the staff of the Central Industrial
Security Force, Iand that GO\‘rernment have taken a policy
decision that pay scales in Delhi Police (1B and CBI) would
be on par with each other, and accord ingly the"scale of pay
of the Dy.SP in the CBI was fixed at Rs.2000-3500.
¥R The main plank of the attack against the impugned
order dated 15.9.87 was that when Gov'er.nrhent accepted the
recommendations of the Pay Commiss ion and its basis, the
Dy.SSPm the CBI were allowed the scale of Rs.2200-4000 with
effect from 1.1.1986, the action of the respondents reducing
the scale of pay to Rs.’200,0-3500~ is contrary to settled
principles of law. In support of tﬁis submiss ion, Shri S.C,
Gupta, counsel of 'the applicants, placed reliance on the
decision of the Supreme Court in Purshottam Lal and Others
Vs. Union of hdia (AR 1973 sC 1088) where it was held
when Governmen-t had fmade_ a reference and accepted the
‘recommendat ions, it is bound to implement the recommendat ions
in respect of all Government. employees, and if it does not
implement the recommendations regard ing some employees only,
it commits the.-,;ﬁ:;'eech of Articles 14 and 16 of the Constitut ion

of India, The fallacy in this Submiss ion is exposed when

A
.
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the decision of Government with respect to the recommendat ions
N of the Péy Commiss ion ' is carefully considered. No doubt,
the Com ission had stated in their Report at paragraph
710,241 of Part XVII in chapter 10 that the pay structure
of c;éntral- p.ol'ice-organ isat ions under Ministry of Home Affairs
has been considered and that the pay scales of posts in the
CBI are compa»rable with them and the recommepdations regarding
pay scaies of central police organ‘isati_ons will apply to CBL
However, from the Resolution of Government dated 13.9.1986
| (Annexure R=4), to which is annexed a -statement indicating
the decis ions —of Government, it is cleaJ; that the recommenda-
tions made by the Commission in chapter 10 in regard to the
revised scale were "accepted subject to certain.:"ch'éng_es ‘in the
'pay scales of police personnel which are being hio‘tif‘ied
separately®. = ~the subsequént Resoiution dated 13.3.;l§87
(Annexure R=5), this is reiterated. The GCS (Revised Pay)
Rules . were 1issued consequt_ant upon the \decisjl.on of éoi?ernment
on the recommendafions of the Pay Commiss ion, incorpoi‘ating
< the revised pay scales, on 13.9.1986 (Annexure R=6), and on
22.9.l§86 (Annexure R=7). There is an amendment to the
rule, which was notified on 13.3.87 (Annexure R=8). The
revised pay sc_aléé for vai'ious ‘posts are contsa inedA in the first
schedule and it is clearly indicated in Part-A of the said
schedule that the revised pay scales would apply to the
. . for any specific post .
various posts unless/a Separate pay scale is notif ied
elsewhere, Part-g of the first schedule ind i&ates those
\ scalg;s 'for,each'D;eparhnmt des ignation-wise which are different
from "-"_t.he standard replacementA Pay scales indicated in part 'Af
of the lsche'dule. dhile in re$pect of the-post of Assistant
Commandant in the Central Industrial Secur ity For'ce,, which
-was in the‘pre-'-reyised pay scale of Rs.650-1200, Government
ailowed the revised scale of Rs.2200-4000, it is spec‘ifically
referred in Part-C of the first schedule. The post of Dy.SP
in the CBI is not included therein. The normal replécement

scale of pay is specifified in Part 'A! of the first schedule,

From S1.No.20 of that Part, it is clear that in respect of

. \Q-/’e.
D SR :
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the scale;‘» of pay of Rs.650=1200 and Rs,775=-1200, the revised
scale is Rs.2000-3500, ’
7. T view of the above, the foundation of the plea
of the applicants that the recommendation of the Pay
Commission that fhe lpay scales of Central Police Organisat ions
will apply to the CBI has been accepted by Government, falls
' to the ground. . .
8. It is argued on behalf of the applicants that on the
principie of fequal pay for ec.;ual work', the D‘.y.SsP attached
to the CBI are entitled to the scale of pay of their counter-
parts in other Central deernment Police Organisations. From.'
‘a perusal of the recommendations of the Pay Commiss ioﬁ, the
extraci:s of which have been placed before us, it cannot be
said that any assessment was made with'reSpect to the dut ies
aﬁd responsibilities of the officers of the CEI.vis-a-vis
those of the officers of other’Centr.al Pélicé Organisat ions.
The respondents have taken up the stand that having regard
to the nature of duties, it cannot be said that the Dy.SsP in
the CBI are on an equal footing with their counter-parts in
other Centrzl Police Organisations and that mamtammg the
parlty that existed earlier as well, Government took a policy
decis ion that the pay scales in Delhi Police ( IB & CBI) would
‘be on par with each other, It has been po inted out that
the disturbance of this parity will have serious implicat ions
in other police organisations. As sug:h, prima=facie, the
decision of Government in not accepting theA‘..rje.come‘ndation
.of the Pay Commiss ion.' m this respect cannoﬁ be said fo be
arbifrary or capricious so as _"-tq warrant judicial review.
9. - Cons iderablerelian‘ce was placed by counsel of the
applicants on the order dated 9.4.1987 (Annexure 'Ft) under
‘which the Dy.SsP of the CBI were allowed the scale of
Rs.2200-4000. No importance can be attached to. the said
decision as it was only a decns ion of the CBI, without the
concurrence of Government. What is stated therein is that
"It has been decided that pend ing final decis ion of the Govt.
Dy.Ss’.P. of CBI may be allowed a scale of Rs.2200-4000 on

-
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prov1s ional bas is.® "Ther‘e ‘is aiso an'-‘i..n'dication that

| before the SCdle of pay 1s sanct 1oned, an undertakmg has

to bé obta 1ned from all concerned that excess arnount rf any,
will be refun.ded, by them ‘in the event of the proposal not
being v_j.ewed fa\}ourabiy. The respondents have asserted in
the reply that the Depaitment; cf Personnel & "’I‘ra_ining', after

consultation with the Ministry of Finance, Department of

A'Expendltare, has turned down the proposal. As such, the

C .""prov1s ional arrangement announced by the order dated 9.4.1987

-~

" had to be discontinued. I was 1_-nr these circumstances that
the order dated 15.9.1987 was issued.
10. . As . directed by us, counsel of respondents J. and 2
‘made avaxlable the concerned file. of the second resoondent
,for our perusal. The flle reveals. that in vi.ew of the
recommendat ions from the CBI for sanctmn of’ the scale of .
Rs. 2200-4000 to the Dy.SsP the matter was d:.scussed ln :
“the High Power Committee and a decis i.on was taken that
a the scales of pay of officers in the CBI should be on par
-'wn.th the officers in IB. and Union Territory Police aerv ice,
rather than with the other Central Police Organi.satlons like
CRPF etc. s which have their own pay structure dlc'tated by
"operatmnal requirements. - ) L
‘J_.l.' | It follows that the challenge agamst the order
“dated 15.9. 1987 cannot be susta ined, The applicatlon is
accord ingly dism ;.s.sed.
(y es

(P.C. JAIN) (G SREEDHARAN NAR)
Member(A) Vice Cha 5_rrnan (J)

. 4.,10.1991.




