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JUDGEMENT

( UELIVERZD BY HONWMR.JUST ICE Ram PAL SINGH, V.C.)

The aﬁpliCant has filed this bulky OA:running in several
pages, under-Se€ction 19 of the Administrat ive Tribunals sAct, léSS%f
Tae spplicant was appoInted as LDC on 17.4.61 and was premoted
to the post of UZC in 1975, Sugbsequently, he was promsted to

the post of Assistant on adehoc basls by order dated 7.10.89.

: 3
he was working as Assistent in Indian Council of agricultural o
Research (E3AR), which is.a registered Society but fully con 3
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and owned by Ministry b%~hgriculture of the Unien of India.
A;ccrding to the applicant, hé was elected as a-member of the
Executive Asspciation of the Employees. According te him, he
became4po§ular‘in the staff me@bers aﬁd was elected unoppeosed as

President, Krishi Vihar Residence Welfare Assecistion of the

colony, where all the employees live. He, therefore, alleges tha
by holding the electiye'office he was victim of wrath of the

officials. He was served with charge sheet memc dated 2.2.84 and
: (

the following charges were levelled against hims-

‘"hile furnctioning as Assistant on ad=hoc basis
at the ICAR headquarters during 1983, 3Shri K. '
Net Ram was asked to undergo medical fitness
examination., He deliverately failed to comply
with these orders. By his said act Shri K. Net
‘Ram has bean guilty of deliverste discbedience
of the orders of the council and has, therefore,

behaved in a manner unbecoming of a Council's
employee and has thereby contravened Rule 3 of
GGCS (Conduct) Rules, 1964, as extended to ICAR

employees . ®

f

There after Enqhiry Cfficer was appointed and during the course

of the enquiry he raised several 6bje¢timn§ including the plea teo
engage an‘Advocate for his defence, as his defence assistant. He
also contends that tﬁe enquiry Qas not initiated by the officer
autho;ised. He also confends that the ehquiry was concluded with
delib;rafeﬂhaste and ‘he was imposed with a penalty by the
Hisciplipary Authérity fur his compulsory. retirement ffom service,

He, therefore, prays for the relief that the order dated 12.2.86,

Q_' imposing the penalty of compulsory retirement on the applicant
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and also the orders dated 6.1C.86, 23.1.87 and 3.7.87 rejecting

- the appeal and review gpplication, be also quashed.

2. . On notice, the respondents appeared and filed their equally
bulky return running in several pages. ‘They have contrsverted

i N Ve
the grounds raised by the applicant in his OA and inter-alia
maintained that the enquiry was conducted in pProper menner and
according to rules; that the enguiry had to proceed exeparte
because the applicant did not attend the sittings of the enguiry

f

in spite of several notices and information sent to himg and that

- the appellate and review orders were properly passed.

3. Ve have heard Shri G.Lb. Gupta, learned counsel for the
'applicént, and Shri N.C, Sikri with Shri V.K. Reo, learnsd counsel
for the respondents. Both the counsel addressed us in very detail
and they have also cited at the bar several case laws in their,
support. After hearing botﬁ the parties we have,cansidered theiLbZ:!

rival contentisns very carefully and have minutely gone though

all the documents filed by beth the parties.

4, The applicant after being aggrieved by the impugned order
passed by the Disciplinary Authority, impesing upeon him penalty

of compulsory retirement, he filed an appeal before the Appellate
Authgrity, which also funs in several pages. In that appeal, the
goplicant has raised several grounds with'rééard to the ifregularitie:

and illegalities Committed during fhé conduction of the enquiry.

These grounds are contained from paragraph 39 to paragraph 35. The

\ Appellate Authority passed the appellate erder, which is contained

) by
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in Annexure P-2]1 dated 6.10.86. This order is reproduced below :-
| \
"MHEREAS Shri K. Net Ram, Assistant, preferred
an sppeal on 17.4.86 against Order No.27(11)/83.
Estt.Il dated l2th February, 1986, made by
Additional Secretary (Admn) imposing on him the
penalty of compulsery retirement.

WHEREAS the undersigned has considered the appeal
and finds that there is neither any precedural
lapse in dealing with the disciplinary case nor
new poilnts have been breugh out in the appeal.

AND, WHEBEAS the undersigned is of the opinien
that there is ne justificatien te interfere with
the order impesing the penalty.

NOW, THEREFORE, the undersigned hereby cenfirms
the aforesald erder made by the Disciplinary
Authority.

5d/- S.5. DAWRA
Secretary, ICAR,®
The gpplicant was then aggrieved by this eorder of the Appellate

Autherity and he prefe—rxved a statutery review petitien before thill

President, IGAR. The Review Autherity passed the erder on 3.7.87
and just like the appellate order, the review authority alse noted
therein that there is neither any procedural lapse in dealing with -
the disciplinary case ner any new peints have been breught eut by
him in the petition. The res}iew order further Sayé that the
President, ICAR," is of the opinion thet there is ne justificatien
te interfere with in erder impesing the penalty. Both these e rders,
as is evident, does not centain any reasen for rejectiﬁg the appeal

and review filed by the applicent when he was aggrieved by the
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orders of the Disciplinary Authority. It is settled law that the
filing éf the appealand review is net an empty formality. Grest
respensibility lies upon the Aspellate duthority to go deeply in
the preceadings of the Llepartmental Enquiry and alse apply its
mind tc it. ¥hen the grounds of appeal sre available before the
Appellate Authority, it becomes its bounden duty to de al with the
greunds raised before it; Anmnexure P=21 appears to be a telegra-
phic erder passed by the Appellate Authority giving ne reasons

as to way the grounds of appeal which have been raised before it

or been rejected. The surprising péft is that no new points have

been brought out in the appeal. W have mentioned earlier that

the appeal filed by the applicant was a bulky one alse and had
raised the grounds in several paragraphs which alse included the
ground of not permitting the assiétance of a defence assistant.

It ha§ alsc raised as a ground that the Enquiry Officer has wrongly

proceeded ex-parte against him etc. etc. The Appellate Authui‘”

I

sisuld have gene through several grounds of appeal raised by the
applicant and sheould have given a reasoned order so that it may -
show that he hes applied his mind while dealing with the appeal

before him. In law, this appellate order Annexure P-21 dated 6.10.86

cannot, therefore, be sustained.

5. The order of review dated 3.7.87 slso does not contain any
reasen for rej§cﬁing the review by the President, ICAR, when the
statute provides for a Statutory Review Petition then it was the
duty of the President to apply its mind to the grounds raised

}, l"\ 3 3- o H ~ ol L 2 s
cefore it and must have seen as to what illegalities or irreqularties
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have occured in the order of the Discipiindry Authority or in the
order of the Appellate Authority. It can also go into the
proﬁeedings of the enquiry but unfortunately this review order
also suffers from legal infirmities as it is neithex:a reasoned
order nor a speaking order. e, therefore, are of the view that

this review order cannst be maintained . in law.

-\

6.(1) We, therefore, partly allow this OA and quash the appellate
order Annexure P-2l dated 6.10.86 and also the review order dated
3.7.87. The Appellate Authority shall pasé a reasonéd o rder

within a périod of three months ffom the date of receipt of & {
copy of this judgement after giving an opportunity of being heard'

‘to the applicant.

{ii)  If the applicent is still aggrieved, he can file 5 statutory

review to the President, who shall alse pass a reasened order

according to law, as enumberated by us hereinabove.

(1ii) If the goplicant is still aggrieved, he can file s fresh
OA and all the grounds taken by him in this OA shall remain open

to him.

This OA is, therefore, disposed of finally in the above

terms with no order as to costs.
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