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JUDGEMENT
( DELIVERED BY HON°'BLE SHRI J.P. SHARMA )
1. The applicant in the application - under
Section 19 of the Administrative Tribunal Act,
“ .

1985 assailed the order dated 28.12.1983/31.7.1984

read with order dated 1éth Fébruary, i986 (Aﬁnéxure
0-2 & U), by which in a proceeding under Section
14 CCS(CCA) Rules, 1965, the penalty was imposed
on the applicénf. | | ‘

2.7 | The peﬁalty impoéed"initiallyf“wés removal
from service ‘ which was subsequenfiy altered - to
reduction Qf payﬂ by four stages from Rs.1300; to
Rs.1100 1in 'the. time scale of 700 to 1300 . for a
period of one year w.e.f. the date the applicanf
rejoins service, with the further direction that
the applicant will earn the increments of pay
during _the period 0f reduction and that on the
expiry of this period, the reduction wiil have
the effect of» postponing the future increments

~

é{ contd. .
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éf pa&; The applicant was allowed 60 pér cent
of his pay and allowance of the périod'hbetween
his removal from service upté the date he rejoined
duty in pursuance of .the order dated 31.7.1984
and 'further this period will be treated as spént

on duty.

-

3. The applicanf retired on superannuation -

in September, 1985.

4, The applicant prayed for the following
reliefs: : ’ -

(1) Restoration of full pension on the basis

of pay of Rs.1600 per month.

2y Award of a sum of Ré.z lacs due on account
of applying relevant and proper pay and
"allowances to the whole leﬁgth of service
of 23 years of the appiicant since 1962

till 1985,

(3) Award a sum of Rs.45,000 as loss on pay
. and allowances due ‘to the non-implementation

" of the order of QMG for merger of junior

class I grade to Senior Class' I Grade

of pay scales.

(4). Aﬁard gn another sum of Rs.12000 as expenses
incurred by -the applicant aue to impugﬁed
order _and due to shifting from Simla to
Kota and baék.

(5) - 'Full pay and allowances between the impugned
order dated 23rd December, 1983 to 31.7.1984

amounting to Rs.9,000

5. The facts. in brief are that the applicant
joined the service as Agriculture Engineer in
1960 and. worked for two years but in 1962 when

one, Shri Shahid Ali, was selected by U.P.S.C.,
'y
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as Agriculfure ‘Engingeg joined at ”the post/ the
applicant ﬁas offered the Class II post of DAD(MF)
which was not accéptedﬁgq by . the applicant. He
was appointed as Assiétént- Agriculture NEngineer
on the fixed ,payj of R§.6OO per month. Though
the applicant reﬁresented for the highér pay but
he Wés only allowed the scale of- Rs.700-1300~
The applicant continued to work as Assistant

Agriculture Engineer. 1In the year 1975,an irrigation

'project of Young .Stock Ferm (Pune) was inaugurated

by the Army Commaﬁder; This project sﬁffefed
from zi very minor 1eft out work by the cqntractor
and.after spending a sum of Rs.6,986.54, the project
was commissioﬁed andv funétioning. A  court of
énqﬁiry was ordered by QMG,. Army Headquarters.
The Presiding Officer of the Court of  enquiry
submitted the reﬁorf in November, 1980 which was
concurred by QMG by the letter dated 10.4.1981
and vide Headqﬁartér Southern comménd letter dated

26th August, 1981 as follows: -

(a) The following officers are responsible

' in framing ﬁaulty quotations and agreement,
non-verification of the .bonafides of the
contractor and failing to verify the technical
soundness of the schemes:

‘ i) Col.R.C. Dutta, the then DDMF,HQ SC(Farms)
. ii) Shri.A.P.Singhal, - AAE, HQ SC (FARMS) & -’

3

(b) Shri S.C. Joshi, the then officer-incharge,YSF,

Manjiri is blamed. for his failure to deduct
the cost of cement amounting to Rs.13,562.50

from the payment made to M/s. Arun
Enterprises.

(¢) " The poor execution of the 1ift irrigation
scheme is mainly due to faulty ' agreement,
inexperienced ° and financially unsound

contractor and absence of machinery for
‘execution of such projects in the Military
Farms Department. This should have ensured by
Col. R.C. Dutta, the then DD MF HQ SC (Farms)
and Shri A.P.+{ Singhal, the then AAE(Farms)
should have advised him. .

e
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Subsequently, the second oral enquiry was
again instituted whicd was restricted only to

supervisory and teéhnicaJ aspects and did not refer to
\

the administrative and executive lapses. The charge-

sheet was issued to the appliéant vide letters dated
17th-Ju1y, 1982 and 22nd June; 1982 (Annexure L-1 and
Annexure L-2). The charge~sheet was drawn against the
abplicant as well as one Shri 8.G. Joshi, Manager,l
Y.S.F. Manifi. 'The charge against the applicant was

as followed:

! "That Shri A.P. Singhal Assistant Engineer,
Farms Branch, HQ Southern Command Pune, who
planned and technically executed the 1ift
irrigation project at Youngstack Farm Manjri
during the period July 73 to Dec. 75, was
negligent in the performance of his duties,
in that he was. responsible for initiating
faulty quotations and agreementemploying non-
~bonafide Contractor for the project and
failed to verify the technical soundness of
the scheme resulting in an inefficient,
uneconomical and incomplete project.

2. Shri A.P. Singhal Assistant Agriculture
Engineer, thus exhibited lack of devotion to
his  duties and conduct unbecoming of a
Government servant and thereby violated Rule
3(ii) and (iii) of the CCS(Conduct) Rules,.
1964."

Lt. Col. Joginder Singh was Enquiry Officer

who proceeded with the enquiry, the proceedings of

~which has also been filed by the applidant from pageé

43 to 63 of the O0A. The finding of the Enquiry

Officer against the applicant aré as follows:-

"The - oral Iﬁquiry .Officer finds the following in

respect of Shri A.P. Singhal:

(a) I find that the majority of the bills of
the contractor passed through Shri A.P.Singhal
and normally it was his responsibility as the
only technically qualified officer to verify
or technically check the work theascarried out
by the contractor with reference to his



(b)

(c)

(d)

(e)

()

(2)

?\’\

claim in the bill, however this should have
been done at sight, if not daily, at Ileast
more frequently than fortnightly (as was
stipulated in the agreement). Due to
exigencies of his duties this was not done by
Shri Singhal as he had to attend to work at
other Depots/Farms under the HQ,SC, Farms
branch. Thus the appending of his signatures
to the contractor's bills was a mere
formality. '

Maintaining a record of measurement of work
under execution is a normal function ina Govt.
Engineering, department which under takes
execution of works/projects and this function
is. assigned to the engineer placed on
supervision duty at site. If such a record
was to be kept by the HQ,SC, Farms branch
Shri A.P. Singhal should have been detailed
for daily duty at the project site to ensure
correct day-to-day record of measurement of"
work done and materials supplied/utilised. I
find that such an arrangement was not made.

I find from officialk record that the original
certificate dated 31.3.74/1.4.74 recorded by
Shri A P Singhal states that the Pump sets are
upto the required standard specifica- tion.

I find from the, record of the proceedings of
the board of officers held on 08 Apr 75 that
'D' class quality pipes were actually lying in
the project area and these correspond to the
specifications in the -agreementt¢ in respect of
the relevant portion of the pipeline of the
rising main.

I find that the contractor did take advantage
of the provision in the agreement to fill the
excavation with earth instead of providing

. measonary or cement concrete Pillars (refer

Para 6 of APPX 'C' of the agreement attached -
as Annexure to APPX 'E'). : g

I find, on site inspection of the project,

distributions channel starts from the highest
point in the local terrain of the Farm.and the
flow of water through the channel is smooth. '

I find that the cost of the cement and other
material supplied to 'the contractor was not
fully adjusted against 90% payment of his
bills, - but  this did not result in any
overpayment to him because the balance 10%
amount of the accepted bills and the security
deposite of Rs.6,250/- held back by the Govt.
adequately covered the unadjusted part of the ’
value of the materials supplied to the
contractor. '
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The enquiry officer also held that the Article

of charge against A.P. Singhal as'well as against the

, -

other employée Shri-S.G. Joshi are disproved.

The findings arfived at in Enquiry officer in
the report were not agreed to by the Disciplinary
Authority and in the name of the President of India
reasons of. disagreement, quoted below, are the basis
of penalty of removal imposed on the applicdnt by the

order dated 28.12.1983 (Annexure 0-2)

."AND WHEREAS, the President has considered the
findings of the Enquiry Officer and disagrees with the
same for the following reasons:-

1. The said Shri A.P. Singhal was not devoted to
his duties as 1is seen from the fact that
neither did he maintain Measurement Book nor
did he exercise any. technical check of the
project.

2. It is also proved that the said Shri Singhal
\ did not follow ithe stipulations of the

- agreement in that he passed the contractor's
bills without any reference either to the
Measurement Book which was not maintained or

, by exercising any technical check. This
resulted in over payment to the firm. '

3. . He dlso failed to follow .the provisions of
the agreement with the contractor in that he
allowed the contractor to bring pump sets to
the site right in the beginning of : the
contract whereas their requirement would
have Dbeen when execution of the work had
progressed substantially. This was apparently

, done as the agreement with the firm provided
; 90% payment on collection of material.

4. He also failed  to verify the technical
soundness of the project in that he allowed
the contractor to improperly lay the rising
main and protion of 30 metres main near
the dack bridge on loose embankment without
pillars which resulted in a permanent flaw
in the project.

4. The applicant filed a .Review (Annexure
P) petition before the President of India against

the above order of removal #From service on 5.3.1984.

contd..
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The above Review petition was considered and the

-penalty of removal from service was modified to

Reduction 1in rank by the order dated' 31.7.1984

(Annexure R) with the following observation:

"(a) According to the terms of the agreement

with the firm, Shri Singhal was responsible
for technical check of the Project. It

is not necessary that he should have

maintained the measurement book himself
but atleast, as senior officer, he should
have caused and ensured its maintenance.
As regards the payment of bills he cannot
absolve himself from the responsibility
on the plea that he checked the bills for
its® correctness. It 1is necessary that
bills should have been checked with reference
to the work done

(b) Over payment 1is not only when the amount:
more than that agreed wupon' is paid but
it also amounts to over payment when it
is made irrespective of the work done or
for the itemg brought before their requirement.

(c) Shri Singhal did allow the Contractor to
bring pump sets to the site in contravention
of the provision of the agreement.

(d) The project never worked on its ant1c1pated
eff1c1ency since its completion,

(e) It is correct that Shri Singhal was occasionally on

.7« tour during the construction of the project
and that he was an Agricultural Engineer.

AND WHEREAS, - the President is satisfied
that the points raised by Shri Singhal had already
been considered at the time of imposition of the
penalty.  However, the President feels that since
he was occasionally on tour, during the construction
of the project and that he was an Agricultural
Engineer, these points need reconsideration of
the penalty imposed on the officer.

) NOW, THEREFORE, the President in exercise
of the powers conferred on him under Rule 29-A
of the CCS(CCA) Rules, 1965, reduces the penalty
of removal from service to reduction of pay by
four stages from Rs.1300/- to Rs.1100/- in the

time scale of Rs.700/- to Rs.1300/- for a period
of one year with effect from the date he rejoins
service, with further directions that 'Shri Singhal
will earn increments of pay during the period of
reduction .and that on the expirty of this. period,
the reduction will have the effect of postponing
his future increments of pay.

contd...
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5. The President have . also  ordered that
Shri Singhal allowed to rejoin his duties and be
paid 50% of his pay and allowance from the date
of removal from service upto the date preceding
the. date he rejoins his duties and the period will
be treated as spent on duty.

By order and in the name of the President."

6. The applicant again filed a Review Petition
against the order dated 31.7.1984 which wds rejected,
hence this application undpr section 19 of the
Administrative Tribunals Act, 1985.

7. The respondents contested the application
and took the plea in reply .that the application
is barred by £ec. 21 of the A.T. Act, 1985. The
fespondénts in the reply stated that the apblicant
was confirmed w.e.f. ‘12.12}74 vide order .dated.
19.3.79 Dbased on his -ACR and because of ACR he
could not be cohsidered for permanancy earlier.
It is further said that the enquiry was regularly
conducted according to the Rules and full opportunity

was given to the applicant to defehd himself.

78, - It dis further stated that the charges at

Annexure L-2 and these . brought about in  the
Presidential order dated .28.12.1983 (Annexure O-

2) would reveal that there 1is no. difference in

‘the charges levelled against the petitioner. The

Disciplinary Authority (the President) recorded
its own reasons, "~ point to point; for disagreement
with the report of the E.O. and recorded its own
finding on each charge as provided for in Rulel5(2)
of the -CCS(CCA) Rules 1965. It" is stated that
thé- pension has been granted' on the basis of pay

@ Rs.1100 instead of Rs.1600.

i
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9. We have heard the learned counsel for the parties
.at . length and have gone through the rec¢ords. of the

case. The 1learned counsel for the respondents has
taken ,the plea 6f juriSdiction of the Tribunal to decide
the present case,6 as éccérding to the 1learned counsel
the matter’ reiates to Afmed Forces _of Union of Indié}
is excluded by virtue of clause a of Section. 2
as well as Section 14 of the Administrative \Tribunals
.Act, 1985. According to the legrned counsel .the Military
Farms Departmént is of"A;med Forces of the Union and
the proﬁisions of the Ac%lshall ﬁot apply to any member
of'\the Department. Ho&ever,. a similar matter came
before the Principal Bencm in the case of Shri R.K.Tiwari
Vs. Union of India in- TA 380 of 1986 which was decided
on 20.5.1988 wherein the_preliminary objection of juris-
diction\was overruled. In the aforesaid case the appligant‘
was a Farm Officer 1in the military Farmé department.
and had filed an application under Section 19 of the
Acﬁ claimed the post of Deputy Director (Férms)._ The
iséid copy of the judgement has béen filed in the present
case. The learned\ counse1' for the respondénts‘ argued
that a SiL.P. has béen filed before the Hon;ble Supreme
' Court against thié judgéméht of Shri R.K. .Tiwari and
a stay has been gfanted;’-lrrespective of the judgement
in the case 'of Shri R.K. Tiwari (supra), prima facie,
it appears that the appiioant was holding a civil poSt
in the militgry farms; ~In the circularlof the Ministry
of . Defence dated 5th .December, 1962 (Annexure B, at
pége 24 of the paper—boék) in the termé and conditions
of apﬁointment regarding the recruitment of Assistant

Agriculture Engineer- (AAE) in the military farms in



para IV, it 1is specifically 1laid down that "he will
be subject to other conditions of service as normally
applicabie to temporary. civilian government servant
of This rank and status paid from the defence services
estimates in accordance with the order issued by the
Goyernment of India from time to time." There cannot
be, therefore, any dispute that the post of Assistant
Agricultﬁre Engineer which was held by the applicant
was a Civilian post in the military farms. Under ééction
14 of the . Administrative Tribunals Act, 1985, there
is 'a - provision fhat “all serviée. matters coﬁcerning
the civilian appointed to a defence service or a post
connected with the defence is Within the sole Jjurisdiction
of this Tribunal. Further, "Section 2(a) of the Admini-
strative Tribunals Act, 1985 referred to a member of
thé armed forces for the union. A civilian appointed
in the defence -service on a pést connected with the
defence, by such appointment does not become.a, member
of the armed forces of +the wunion and that has been
clearly observed in Clause a and b(iii) of sub section

1 of Section 14 of the Administrative Tribunals Act,

1985. Thus, it 1is 1in view of >the above, thé matter which

. ¥, sought to be agitatéd/being a service matter concerning

¢t

the applicant a civilian, though appointed to a post

/
connected with the defence and 1in respect of a post

~which is claimed as one likely, to be filed by a civilian,

though it be one connected with the Ammed Forces: or the

defence service, 1s well within the jurisdiction of
this Tribunal in view of the clear provision in sub
section 1 of Section 14 df the Act.

10. The .learned counsel for the respondents hés
also taken a plea of 1imitétion, as, the applicant has

since retired on 39.9.1985, the impugned order is .even

B
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earlier to that date and~ the present application has
beén filed on 20.4.1987, SO it is hit by section 21
of the Administrative Tribunals Act, 1985. The learned
counsel for the respondents also relied én a . number
of the authoritieé> in this regard. Howevef, we find
that the applicant, ﬁnder Section 5 of' the 4Limitati§n
Aét, 1963,. moved the MP 2593 of 1988 ,o. heard in the
presence of ' the learned 'counsel for both the parties
on 14.2.1989,and.the Bench condoﬁed the delay ;... allowed
the application under Section 5 of the Limitation Act
as such, fhe present application haé to be heard
on merits.
11. The learned counéel for the applicant has\aééailed

ithe punishment order on the ground that none of ‘the

.charges framed againSf the applicant in a joint enquiry

with Shri S.G. Joshi have been proved and in the present

case the Enquiry? Officer 1in its report has clearly
‘ finding of

exonerated the applicant of the charges butithe-Disciplinafyg

Authority 1is based. on‘lextraneous matter and 1is not

. on the .basis of the evidence adduced and considered

by the Enquiry officer in its réport dated 29th June,
1983.. It has been furthér contended by Ithe learﬁed
counsel for the ‘applicant that on a review  petition
being filed to the President under 'Rﬁle 15 sub Clause
(2) of the CCA(CCS) Rules, '1965, the order of removal

dated 28.12.1983 was substituted by another order dated

'31.7.1984 by which the punishment -was modified as said

above. In the review pet}tion, the applicant has given
a detailed analysis of the whole of the'evidence adduced
and considered by the :Enéuiry Officer. - However, it
is further contended thatr the disciplinary authofity

-

has twisted the same and the findings \given, as. such;

A
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on the re?iew .petition are also perverse .and based
on surmises/_and conjuctures. Another Review petitioﬁ
was filed which was dismissed in February, 1986. It
is contended by the leérned counsel for the applicant
that actually the diséplinary authority has changed
even the charges which were framed against the applicant
and ﬁid. not také into account the fact \that the other
offiéer, Shri' S.G. JoShi‘ who was  joint1y' charged with
the applicant was not »further proceeded with and the

findings of the Enquiry Officer were accepted in his -

. case. - The 1learned counsel _coqtended that the Board

of ‘Officers -who entered into the verification of the
said' projectv hadl given' their report at page 112 of
the Paper-book and the same has not been considered
by the Pisciplinary hu%hority as weli as by the Reviewing
authority.;

12. It is essential. to see what were the duties
) )

~assigned to the applicant as Assistant Agriculture

Engineer. - It is 'not disputed that the applicant was
not associated with the Manjari Fdrm and in the agreement
entered into between the contractor and Officer Incharge

Y.F.S. Manjari on 24.11.1973, a 1lift irrigation project

.was to be established at the Farm but*:the éSntractor

did— not complete theA brohéct and abandon¢d~ the same.
?he appliéant is said to have, tunder hisAAsignatu}e,
made overpayments . to the contracfér and a116Wed him
to bring- pump sets. to the sitg riéht in the beginning
of the contract Whéregs their‘ requirement would" have
been 'whep' the .exécutioﬂ of £he work -had progressed

substantially. The applicant "was also questioned by

the Enquiry Officer in the answers given by him, to

the Enquiry Officer, he has denied his liability to

.y
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supervise the work of the contractor as no specific

orders were issued and also that the payments were
o : by competent authority

made after Bills were ©passed/ under his signature.

Thé, applicant said that he has to supervise through

out India about 26 military farms and no specific orders

were 1issued in- his name to make technical ‘check-up

- of the project. at times. It is further given out by

the applicant to the Enquiry Officer that most of the

time he remained out on duty. Thus no duty was assigned to him for

technical check of work,
13. As per conclusions anrived“r}nz the Enquiry

" Officer in the Enquiry Report, the charge was dis-

!

approved against the applicant as well as against
the Farm Manager, Shri S.G. Joshi (since retired).
However, the Disciplinary Authority aid not agree
with the conclusions of the Enquiry Offiéer and disagreeﬁ
with +them giving'  J:"certain reasons for the same‘
and . passed the punisﬁment order as said ébove. On |,
a Review against the decision of the Disciplihary
Authority to the President again the reasoning has
been given for modifying the earlier punishment passed
by the Discplinary Authority of removal from sefvice_
to reduction in the pay scale by three stages. Howevef,
the reasoning given by the Disciplinary Authority as
well as in the decision on the Review by the applicant
‘ ' the '

are materially not related with /charge initially framed

against the applicant.

14. The charge against the applicant is in short
"during the period from July 1973 to December, 1975

Anand Prakash Singhal was negligent in the performance
was

- of the duties in that he/iresponsible for initiating faulty

L
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quotations .and agreement, employing non bonafide
contractor. He failed to verify the technical soundness
of the scheme." The Enquiry Officer ~on these charges

clear finding that the function of checking the' soundnes
of the scheme was to be discharged by the Government
quineering Deparfmenﬁ, if this function waé to Dbe
discharged by Anand Prakash Singhal then there should
have been a 'definite duty order but it was not done.
Fﬁ:tﬁer regarding the bayment of bills, Enquiry Officer
held fhat bills were passed by Mr.Apand Prakash Singhal
but no over payment Qas done as iO per cent éf the
amodnt of_bills.which were paid was retainéd and further

the security deposited by the . Contractor was also with

the Department and -in such a situation the left out

gave

work by the Contractor could have been got done in

this amount..

s TheA-Enquiry Officer further obser%ed that the

pump sets which were on the spot were of required standard

specifications. The Enquir& Officer further obsefved

that froﬁ the record ofl the proceedings of. the ‘Board
’ ' and

of Officers held on 8th'April, 1985, the classj/quality

pumps were actually lying in the project area and these

of

correspond to the specifications in the agreement  in .

respect of the relevant. portion of the pipe 1line .of
the_rising main. Further the Enquiry Officer observed
aftera site dinspéction - of the project that the channel

starts * from the highest point in the local terrain

of the Farm and flow of "the water during the channel

is smooth. Thus, these findings have to be discarded
: ’ to negative conclusions of the E.O.
by the Disciplinary Authority/ :but the Disciplinary
with ‘ ‘ '
Authority has disagreed/ them only on the reasons, firstly

L
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that Shri Anand Prakash. Sgﬁlhai did not maintain MB
carried out

and did not actually/ technical}:; check:  up of the
project, secondly that over payment was made to the
dbhfrdcﬁdf‘aﬁdf he was allowed to bring pump éets right
in the beginning of the work while it should have come
after work has progressed sufficiently, and ZTFastly '~
he failed_to chéck the technical soﬁndness of the projeét.‘
Thus the reasoning number one and ZYast are on the
same point.

/€. Oﬁ considering the érdef péséed on the first
Keview, .again the applicant was found fazmlt with for
not carrying out technical check up of the project

and further the earlier reasoning was contradicted

regardin . g ) s
roBar M ® naintenance of MB that he was not required .y
- fto maintainiu. the same. However, he should have
as senior officer - could: .  ensure:’ its maintenance.
order on

Again regarding the payment of bills in therLReview,
it has been held that it was necessary that the bill
should Have been checked with refefence to the work
done. This by itsélf negative the first reasoning
of the Discplinary Authority regarding no# maintenance
of MB“ and not checking, the soundness of the project
by the applicant. Regarding over payment in the Review
order, it has been said that over payment ‘also' means
ii a person is paid more than is due on the basis of
wqu done upto that time but it is not the specific
charge against the applicant. Further it has been
also stated in" the KReview order that the contractor
was allowed to bring pump sété in the site in contradictioh

of the agreement but it wés not a charge framed against

the applicant. Another fact pointed out in the Review

order is that the project never work€d . 2S _ . anticipated,
. fact

efficiently since its completion. But this /is against

the spot and inspection by the Enquiry Officer, who
has clearly held that he inspected the spot and the

distributory channel starts from the highest point

&
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and the flow of water through the channel is smooth.
The -Disciplihafy Authérity Qid. not make any spot
inspection. The most important .innt étafed' in the
lofdér passed on the first Review is thaf. it has Dbeen

accepted by the Department that the applicant was

. occaéiénally on tour during the construction of the

broject and that he has .been Agriculture Engineer.
Y. A perusal of the above will show - that the’

reasoning. given by the Diéciplinary Authority for

imposing the punishment almost stands washed away by

. the order passed in the first Reviéw in the name of

President and that the charge which was 'initially framed
was almost ignored. . The charge originally framed

therefore was not proved and rather a hew charge appears

to have been substituted. It has been held ini 1989 JATLT(II)

o - ‘Vs. 'U.0.TI.
CATgp.60618HMALDINZBHAGWATH'Lthe Disciplinary -Authority

cannot award punishment . on charge not specifically

mentioned in the chargerheet. Agaiﬁ it has been held
in 1990 Vol._ I ’ATLT ﬁigh ‘Court p.305 Kapil Deo _Singh
Vs. U.O0.I. & Oré., two charges Were; framed againsf

delinquent police "constable.' but | the - punishment

arrived at was not - 6n' any éf the charges and hence

quashed.

/s - To summérisé' the above, what has been stated

above in the abovg, para, it is evident that Sh.S.G.Joshi,

the Farm Manager who _Was also given ;bénefit by the”

Enquiry Officer holding ‘the 'charge disproved, the

‘Disciplinary Authority also .did "~ not proceed against

him and fhe 'rgport of the Enquiry Officer was accepted
in his case. Against this, fhe Disciplinary Authority
has disagreed with the report of the Enquiry Officer
with ~respeét to the applicént and gave the reasoning,

\

&
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of disagreement which appears to be’ self-contradictory

and also explained away in the ,order':passed on the

first Review petition filed by the applicant.

j9 Non looking to the scope of the Tribunal to

go deep into the matter regarding the correctness or

otherwise of the fipdings arrived at- either by the

Enquiry Officer or by Disciplinary Authority, the law

nas ‘already been discussed above. However, as held
in S.K. Srinivasan Vs; Director General E.S.I.C. &
Ors. 1989 Vol.i SLJ p.132 CAT, it has been held, the
Tribunal can enquire whether the punishment order is
based on any evidence :er not. ‘Malafide exercise of
power need .not\ be shown to prove that the order is
based on any evidence. However, keeping in mind =

that ‘the fribunal' cannot sit in judgement over the
findings arrived at in the Disciplinary enquiry, but
if t%ey are based'en no evidence and no inferance can

be drawn therefrom that the officer is guilty or at

the most there 1is a 1local 1lurking suspicion based

on the facts on record, the Court will be justified

that thefcharge against the officer is not substantiated
he was wrongiy punished. In the present ease, the
Discinlinaty Authority did not take into account the
explanation furnished ‘by the applicant /and' also did
not consider the reasons given in support by the applicant

If no prudent mind can- draw inferance or arrive. at

~a finding in a disciplinary enquiry on the basis of

material on records,v or the material is absolutely

irrelevant or extraneous, the Court- may proceed on .
the 'basis that din such circumstances, there was no

evidence to sustain a finding and as ,such' the finding

in the above case by the Discplinary Authority is perverse

&

b
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and of no consequence. The Disciplinary Authority has
ignored the principle of natufal justice. by drawing
inferances which was unreasonable and against facts.
Mere suspicion cannbt téke the place of proof.

s, _Tﬁe learned counsel  for the respondents argued
that the scope of +the Tribunal is restricted to see
whether during the enquiry proceedings in passing the
order qf punishment, the Rules underlwhich the enquiry
is held are followedand as well as the delinquent officer
has Dbeen given tHue opportunity to defend himself and
further there has \been no violation of the prinéiple
of natural justice. IN U.0.I. Vs. Parmanand AIR 1989 SC
p.1185, it was held that the jurisdiétion to interfere-
with £he punishment order lies only if the order assailed
ié utterly perverse or arbitrary. .The same view has
been takgn in 1989 (2) ATLT p.282 C.S. Brpdia Vs. U.O.I.
and AIR 1963 SC' p.404. Sta?e of Orissa Vs. Muralidhar.
The 1earned.counse1 for the respondents hés also referred
to other rauihoritﬁés'\z also but in view of the above
law the evidence against the applicant is not Dbeing
vevaluated® but .. only the reasoning of the Disciplinary
Authority, whether +this reasoning covers the charges
framed initially aga;nst the applicant or not. Thus,
the above -Authority cited by the respondents do not

help to upheld the impugned order.
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The applicant however, also brought on record

??/;

‘various documents which are irrelevant for the decision
of this application and so they are not béing discussed

and only those documents which have nexus with the

proceedings of the enquiry or of the findings arrived

at by the Disciplinary Authority are being discussed.
< The non-confirmation of the lapplicant in due turn

or non-merger of the Jjunior class I scale to the‘senior'

class I scale or not allowing -any allowance to the

-

applicant, can notr be considered after his retirement

on reaching the age of sUperannuatién. .Regarding this’
griejaqce, the applicant +had to come at the relevant
timgigi. the limitation. Though the present application’
has been admitted after condonation of dely but. as
held in P.L. Shah Vs. U.0.I. 1982 (2) SLJ p.49 by the
Hdn'ble Supreme Court that the applicant can be given

benefit of that case within three years or afterv: «i-

from coming into force of A.T. Act, 1985.

22 In view ofAthe above discussion, the application
is partly allowed.and the impugned order dated 28.12.1983/~
31.7.1984 read with order dated 12.2.1986 are quashéd
and .the applicant shall be entitled» to consequential
benefits as if he has been in continuoué sefvice of
the respondents. The relief of a claim of Rs. 2'1acs

or a claim of Rs.45 thousand or expenses of Rs.12 thousand

claimed as relief number 1, 2, and 3 - are disallowed.
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The applicant will be enfitled to claim: full ‘pay with
all allowances from the daté of the impugﬁed\lorder
of dismissal i.e. ©23.12.1983 till the date of

superannuation, in Sep;ember 1985 adjasting the amoﬁnt'
which has already been paid to him and he shall also
- be entifled to the pension and othef retirement benefits

according to the Rules. "In the circumsfances, we direct

theﬁ'pdrties to bear their own costs.

23
( J.P. SHARMA ) VAT, ( P.C. JAIN\
MEMBER (J) | MEMBER (A)
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