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. Central Administrativa Tribunal
Principal Bench, Neu Delhi

Regn. No.0ft_838/B7 30.11.19B8,
0A_1502/B7

Shri PI.P. Singh i Another .... Applicants

Versus

Union of India 4 Others •..• Respondents

For the Applicants .... Shri R.P.Oberoi,Advocate. t

For the Respondents i... Shri P.P. Khurana,Advocate.

CdRAW: Hon'ble Shri P.K. Kartha, Uice-Chairman(Judl.)
^Hon'ble Shri S. P. IHukerji, Vice-ChairitianCAdm,

1. Whether Reporters of local papers may be allpued to ,
see the Dudgement?

2. To be referred, to the ReportBr or not7

(Dudgement of the Bench to be delivered by !
Hon'ble Shri P.K. Kartha, Vice-chairman) i

The applicants .uho have filed these applications |

under Section 19 of the Administrative Tribunals Act,19B5, ;

are working in the Directorate General of Defence Estates j
in the Ministry of Defence. The.issues involved in these 1

applications relate to the promotions made to Group 'A' |

posts and fixation of seniority of the members of the j
Indian Defence Estates Service (Group 'A') constituted

under the Indian Defence Estates.Service (Group 'A')
'Rules, 1985 (hereinafter referred to as the '1985 Rules'),

v. Shri MiP. Singh ,is applicant No.1 in 0A-838/B7 and
OA-1502/87. He uas initially commissionBd in the Indian

Army in 1964 as an Emergency Commissioned Officer, He
UQS released frOTi the Army in 1970. On the recomniendation •

of the U.P.S.C. , he uias appointed on 10.1.1972 as Assistant
rlilitaiy Lstates Officer (Tech.) - a Group 'B' post in the

nilitary Lands &Cantonments Service (since re-named as

• • • • • :
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.. .Indian Defence .Estates Service)," Being an ax-'ServicB ,

-Officar,- he -uas given' seniority : in Group 'B' :of ",thB ,

Service .ute.T, . 10,7,1965. . He uas, confifmBd in. the said

.vj:, : - jQr.^de 3.12.197.6. :He uas pr.pmDted ad hoc basis .

Wass ^ ;ttGrbup.:'.A|J^ Jtipie-scala of the iService j

. u.e.f . 4.i,%-l97B; and ssnior tinie-scale of Class":! :

20.2.1982,

.V? •;.;Shri|3,. P. fWiitai,^. a^ in qA_iB38/87 : v
- >;" ;:uasj:SBlBct§ |;he -Uip.'S. C. '̂Por appointraeri;t in ;Erbiip ' 3'

. yi Pf joined . ssrvice.iyi^ the said ..grade ' 2,

... .^u^^.f,. vl l,'5tf^i9lS^.-iahd iua;8;,cbnf,i,rm,Bt}Jjj^ej^f '>le:
. . ,uas promoted on. ad-hoc .basis -to junior time-scale •u.e.-f, -

• : •} sariior tlme-sckle'^e.fi .20.2.198,2. .

, . . ,Shri IT, Pard^^ uho is the second xapplic^nt.

. ; .: in ;?0ft-''13Q2/!87, .ua.s •appointed to Group ' B•_ of /the Service,

: 'on the ^^recpnimendations of -the U, P. ^.;C. as Assistant . •

.. ..Vnilitary Estates Officar. (Tech.),-;, (Technical). _ ..

. u.e.f, 31;3.1-965. . He .'uais promoted on ad hoc basis to

• Class .I of the Service .u.e.f. 20.4,1971. . He uas promoted

to the junior time-scalB on ad hoc basis u.e.f..1.1.1973

and to.senior time-scale, u.e.f. 20.2.1982,

5. All.the applicants have completed five years' of

service in the senior time-scale.

6. • In order.to. consider the.abowe mentioned issues,

it is necessary to briefly.recapitulate the salient

.provisions of rules made,from time, to time.

7. In.exercise of the pouer conferred by Section

200(2) (cc) of the Cantonments Act, 1924, the Central

Government madB ths Military Lands 4 Cantonments Service

.. (Groupjs' A' and 'B') Rules, 1951 (hereinafter referred to

7" -rS
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as the M951 Rules'),,.. These rules provided for the

method of recruitment and conditions of service relating

' ' to classification of t)P^tsj "proinotibn^ and seniority,

among btharsi'

'• B.' • •The' posts of-'Assistant military •Estates Officer

• -s uere initially sanctioned in 1962, - Uith• increased

r'esponsibiiities of" the "Service, Including'those of

' hirihg/requiVitiofiihg/acqUisition of immovable properties

in the uake of Chinese aggression-ihM962, posts carrying

^ - ridmehclatlire bf Assistant Vlilitary Estates' Officers(Tech. )
ue'fe'"sanctibhed;" •" ......

" 9.'' • Rtiie 'of 'the t951 Rbies" originally published

-' =- meVitibried'̂ nly^Clasfe'II oT ^He Service^ consisting of
' ' "' •tWcutive Off icers."' Byarv^ amendment of-the 1951 Rules,

• ''nD'afiWrf bh :29V5.i964', Ru1b; '4(c)' uas atiiended so as to

prwide'that Assistaht'lniiitaTV C'ststes Officers shall
'allo ^e ' iricliided'ill iriass II Cadr '̂'bf •'the'-Service.

'ffBtueeri''V96Z and-l'geeV're'crJitroeni' uas made in

accordance uith <;h '̂l'9S1 Rulesrelating'to Group '3' posts

-'thttiugh tf^e -U^P.S.CV The rvames'of the ^officers appointed
'• • • ""as Assistant nilitarrEstatesr Officers'- both technical

-• ' and'hon-technical -uer'e 'shoun-in •the combined seniority
list'of Group' 'B' •off icsrs •of"the Servi'ce.'

- " • The appointment of the' applicants •had been made -

under the'fir'ov/isions of 'the 1951 RuTesi --

• ••• '-TZ. "• In exercise of the-p'buers conferred by the proviso

' to Article 309'of' the Constitution, the President made the
nilltsry Lands ' and'Cantonments -Service' (Assistant flilitary
Lstat'es Officers . Tech.) Recruitment Rules, 19 68 (herein-
after referred to"Ss ' the 'MS6B Rules'"). These rules

• , ; .. . • -V-
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proVide for the met>iod "of recruitnient-^^a^

for'recruitment.of AsEistant military Estates. Officera

(Technical); and uith other natters, -such

as -prpinotion !:to. -hIghBr -pbsts arid fixation .of seniority, .

•«tci''';'' Vv". •• ; ^•

13; vthe- .195T\RuI^^ aroendsd by :the Plilitary Lands

- and ^Cahtohtnerits ^arViW?(P^ and -Class* II) Amendraent

; Rulssr 1976; ihereinafter/referred to a s the '1976 Rules')
-^hereby 'it ^uiSs provided- t^^^ shall be

conBtitutad. by officers appointed '- (i) in a:ccordahc».
uith thB86 ?RulBS, .:(ii) in accordance . with the 1968. Rules, .

.and Xiri) -ih' consultation .uith' the U. P. S. p.-- as Assistant

v.niiit'ary (Tecl:|•..y^:.;p^id^" ^to '̂ I st .aanuary, - ...•

' '1967.

; .14, . Tti^ rsspondBntfe-;HawB contended that .A.ssistant

Wiiitary' Estates •jOfficer^ C^^^ becaniB atigi^le for "

prdniotion .';post8 in,vailitary.^Lands; :£ -'CantoniriBnts Service;.
after''1.5.1976 on,•satisfying -the eligibility criteria

prescribad in the Service Rules,from time to time. The

provisions of the 1951 Rules are applicable to them

after 1.5i1975. ,

15. As against the above, the contention of the appli

cants is that the provisions of the 1951 Rules regulate

the matters relating tp fixation of seniority in promotion

from Class ri„to. Class I and higher pbsts uithin Class I.

Further, after "prbmotion to Group 'A' (junior scale), the

1951 Rules alone uquld'govern such matters so far as the

applicants and others, appointed as Assistant Military

Estates Officer . (Technical) are concerned.
• .= .
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. ',16., The -1951; Rules -insofar, as, they related to Group 'A'

•postsf, uere. riblaced . the. Military. Lands, i Cantonments

Ssrvice :(Grpup ,' A,') .Rules, 1981 ;(hsreinaf ter referred to

• as' the 19.81, Rul.as' ) . .

17. For Group 'B' posts, included in the Service,

V, •the'l*lilitary Lands i .Cantonments (Assistant Military

. Estates ,Officers) Service (Grpup '8') Rules, 1983

,: -V(hereinafter referred to,as,.the '1983 ,Rules') .uere

-,v; frjamed. •> .

, -.10. , .The 1951 Rules, and .the , 1968 Rules, insofar as they

related ta the posts to uhich the ,1983 Rules uere appli

cable.,- uers .repealed. Separate rules uere made for the

.•.:Ca.ntonraent .txBcu^ye Of fi.cers belonging to the Group '3'

knoun as the flilitary Lands and Cantonments (Cantonment

• .Exeqy.tiiwe .Off.icer) Se,rvic.e. (.Group Rules, 1983.

, These •rules also .repealed the 1951 Rules ^insofar as

•- the.y.n^e^^lated .to posts of Cantonment Executive Officers,

, .19. V, r-The Can.tonments Act,, 1924 . uss .amended in October,

.1983 when clause (qc),. of sub-section (2) of Section 280

.uas omitted,

20. In 1985, the name of the Service uas changed to

. Indian Def.ence, Estates Sery ice by the 1985 Rules. These

rulss are presently in force, - , •

21. The applicants claim that though they uere

eligible for promotion to higher posts', the "same uas

• denied' to them. They" uere• membere of. the ililitary Lands

i -Cantonments Serv ice - from • the date of .their appointment .

and the posts uhich had been sanctioned from time to time
uere duty posts included' in the Service. Houever, they

uere left out of consideration by the DPCs held by the

reepon'dents from 1979 to •1984. They, contended that

their promotion in senioi tiiiie—scale of Group 'r*' are

cgainst regular vacancies and for all intents and

• • purposes, they are to be treated as regular appointments.

• • • • 6*» y



In accordarice uith the 1951 Rules, seniority-in aach grade.
' is to be "reckoned ,on the basis of service in the grade, .and "
also sarv.ice in •an .equivarent grade, .Under the ;1 9B1,.RulX® ^ •'

..ahd^he ^SBJ^Riilei, ;^25'rpBr; xracancies' ir^-junior !,
scale Group VAr.Jare. tb be 'fi'iled up from,amongst Cantonmsnt , •
Executive pfficars and" Assistant .Estates Wilitar.y--;OfficBrs :. •
in: equal ;propor.tibh> :>UhUle' the •rB-spbndents 'K^ .allocated -..

vacapci^s ;i.n ijunior v-ti^ Can.to.nment: t'xecuti

' Officers', they have not.-taken .similar action; in r
.^Assistant Pliiitary Estates Dfficer-s^, ~ They' have .jSllajged . '

that this amounts, to .arbitrariness.;, and .discrlD)inatibn,'';ir;V

:^2. ,.. . In tfleuvofiithe'Jabov*, apolicants in 0A_B3B/87 -
i have -prayed, that , the' .'reTspondBnts.: sfibuld.'bBi d

:• •i)-^Propare. a;'ssniority.. list- of the. oPficer s of-•
. the Service, in\'thB.-;Sehibr;.TiinB, Scaie;-;as on- - >:,

. - rshpuing-the'fn.ames bf ,r.the.;Tjfficersv ; .
, deemed to have-been Appointed to the: .^rade . on '

' - : / thB;,datB, of ipubiica.tibns bf. IDtS Ruifis. (Group-A) ' -
, . ! , . \19B5 . and . thosB appointed .to ;tWe/said, grade 'a^ter ,

the above said date arranged iri. thb ^order tif , !

. ;. ths.ir seniority,/-reckon63 f'rbm the date of 'appbihii
'tneht-to 'the-said'-vgradeVvand;,

ii) before final publication of the said list publish,
a draft of the said list for inviting, objections ;

; from those likely to be a^ffscted and to consider

• . - the ob-jactions to be .received: against the draft

at: appropriate, level in the Government, and

iii) to complete the process of preparation of the
above said seniority list Within a time-bound

schedule - say-of. 3.-months, and ;

•iy) pending final publication of the seniority
, list not to make any regular promotion to the '

grade of 3AG in the service or to confirm any

officer already appointed to the said grade

on a^ hoc basis.'

23, The respondents convened Review DPCs on 13,2,1987

and 29.4,1987 to reuieu the recommendations made by the

earlier DPCs and ordered revieu of promotion from junior

scale of Group 'A' to senior scale - of Group 'A' of.the

Indian Defence Estates Service on the basis of a revised

ov- . ••••.•• • . • •>
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seniorlty list issued as,a,result of implementation

of the judgement of the Allahabad High Court in CUP

(G.S. Sohal Vs. Union of India), In that

case, the Allahabad High Gqurtr.,by its, .judgen)Bnt, dated

- • ' ;24.,7;1;984, -did riot accept the •Dli3i"of .some" Cantonment

Officers in Group 'B' for including the period

.; ,1 f,.: 1- q^;,f^rmy ..seruice, ,for-,.fixation.pf- their .seniority. The
•• .-•-JH igh'Court', hbueu'erV dirBbtad that they "may be "^ iuen

'seniority'in'Grou'p^ '0' 'u.e.f. T.3.1 968, the' date'of their

appointment in t,he„ Military Lands i Cantonments, 5erv ice,

Lti appears tha.t^ as a result ,of, this,., the.^proceedings of

• . '.the-0. Pi C. held' on 19, 5^1.978 uexe! rewieued'-by; a. Revieu

.'.i . Di R. C.., held ph 3Q;,;2.1.98,7.^ • .Pur.suant; thereto, panels

' .'recdminended by' the earlier DPCs" held'bh 3D.11.1972 and

, 5,.9^,1974, .uere redraun by the .order dated 22nd July,1 987.

. J.. .; 2A,:., " jjne applicaats iin.: 0A-1502/B.7 have, therefore,

'prayed'thkt directions' shlj'uld' be : iss'ued to ' the respondents

, to.-. ^ \,,, .
i) quash the proceedings .of- revieu DPCs held

' on 13;^'2.r9e7''ahd•'

. ii) quash the. order dated 22.8.1987;

iii), ' publish a list of vacancies uhich had occurred

• ' " " in Class I (integrated-'scale upto 1.1.73) and

, ,,, Junior Time Scale .of Group. ' A' betueen 19SB

. till date shoulng uhether the v/acancies uere

r •substantiv.e' .or ^.temporary a.n.d :diuided -into

period-uise grouping'uith reference to the

recruitment rules, in ,fprce at the relevant

CV-..
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; tiae as indicated belou;-

aj period betuaen 1958 to Sept. ^981 - Covered
by nLc Service Rules, 1951|

' ,b) period between-Sept. 19B1 to November,1985 -

covered- by ClLC Service Rules .19B1j end

, . .c) period frbm NoverabBr 1985 onuardo - covered

•••by:ipE;s. Rules"-1985;. V

iv) 6rder regular proniotions of the applicants, on

the basis of the combined aeniority list of:

V ,CBOis arid^anEOs to Group ' AV^uniof Tirae Sc

- '. againsi'vaCBnciea -for B officers in
...accordance with .the , rules in force at the ,

. : ; ^-relevant. W xetrospBctively and to fix , ,

their saiiidrity in Dunior tiuie Seals of Group

A iri. the order of their Berit alonguith other -

officers [jrompted/appointed to the said gtadB;

v) pronots the applicahts on regular basis to the

Senior Time Scale of Group 'A« on the basis of

senioiiiy list prepared in accordance uith

clause iv) above; and -

vi) . to give all consequential benefits including

arrears of pay and allouances with interest

@ 1B5& per annum from the date the amount

became due to the date of payment to which

the applicants iiould have become entitled

and uhich had been urongly denied to them

due to administrative lapses and the illegal

actions of the respondents.

25. > ftt this stage, it may be mentioned that B officers

belonging to the Indian Defence Estates Service (S/Shri

S.K. ftrora, 0.P. Agarual, ft. 'Bhattacharya, K.R.A.N, Iyer,

e • • e ^ •

... a-
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• O.K. Reddy, K. N, Kumar, A.S. Rajgopal and Smt, Shobha

^0A-1502/B7 Kapoor) ubtb alloued to be impleaded as parties l_
(rasporidents 4-11). These respondents have, contended

in their counter-affidauit that the original applicai ts

i . ^ 1 and 2 uere recruited as temporary AnEDs (Tech.) and

I their service conditions uere deteini ined under the

i Central Civ/il Services (Temporary Service) Rules, 1965

I and that they uere not governed by the 1951 Rules, as

; alleged. Since the 1951 Rules did not provide for ^y

• grade knoun as 6I*lED(TBch,), the Central Government

amended the Rules in 1976'u.e.f.' i.5.1976. Houever, by

the 19B3 Rules, separate service rules called'WLC (APIED)

.Service Group 'B' Rules' uere made and these rules govern

! the conditions of service of all AWED Technical Officers,

including the applicaits. Thereafter, a seniority list

of AMED (Tech.) Officers uas also published by the

: ' respondents'on"7.5.1983. ' In '1985, the IDES Group ' A'
! Rules uere made uhich are still in force. According to

these. respondents, Shri ri. P. Singh and others in the

; Assistant Rilitaiy Estates Officers' (Tech.) Service uere

1 ' recruited as Class II Gazetted Officers not through
departmental examination conducted by the U.P.S.C. The

, appointment letter issued to them clearly stated that

' the post uas temporary. They uere governed by the C.C.S.

V (Temporary Service) Rules," i'965. Rule 9 of these Rules
I provides that a Government servant under quasi-permanent

service, holding a specified post, say, as from the date

on uhich his services are declared to be quasi-permanent,

uould be entitled to some conditions of service in respect

of leave, allouances and related matters as "a Government
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servant in perraanent servicB holding the specified-

post Is enUtled toV The priginal applicants have : /

.. not bean declared as quasi-permanent. These applicants

:cpnstitutB a BBparatB;'"cSt0:gpry and do. not-f orm- a .'part i

of . the tDainstream of the Rilitary Lands & Cantbninents ' :

Seryice.
OrtK'.'main

. Jhe'contehtion of the'^espondents .is .that t^^

, .seniprit/ list had to be revioued bjr xeuieu OPC.a in " •

vieu of .the; dsciision of the .Delhi High Court in CU

: .=No,,109/69 CShri K,K. . Gupta Vs. Itoion of India) and of ; :

;t,h0 Allahabad High Court in UP Np.'l 867/77 (G.S. Sonal

: Union^^ India), The Delhi High Court had, quashed : -

^ the.prpiaotipns pn the basis3bf. aeniority list as oil

; 31w1Q.:.1:966 and directeil ;Cortfixing the seriiority of ths •

petitifaner (a dirett recruit to Group 'A* junior scale)

vis-a-vis the promoteeSs Pursuant tp thisj the pfbraotions

made from, tiiBs tb ,tiiiB.;aftor 31,i0ei966 in different ' :

. grades,of Class I finm the: Seniority'list flowing. froB ,

that list, were subject to xevieu in the light of the.

judgeraents of the Delhi High Court. In the letter of

the respondents, dated 11,7,1977, reference has been made

to the! preparation of seniority list of Class II officers

of the riLiC ,Service, . It;^^^^ been stated that "since ,

- the cadre of ,Assistaht Plilitar.y Estates Officers (Tech.)

has also been brought in the tnainstream of FlLiC Service

with the,publication bf ministry of DefsncB SRO No,99 '

dated 19.4,1976, the seniority list of Assistant Oilitary

Estates Officers (Tech.) has also been reflected in the

list at Annexure-D separately.

• Ov-i^ ' •

-»•
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27. According to the respondentsj the combined

seniority list of officers in Group 'B' Cadre uas

prepared consequent on the antendmeht' dated 1.5,1 976

carried out to the 1951' Rules'to' bring "AnEO (Tech. )

uiithin the ambit of these "rules. The list u'as,' houeuer,

bifurcated again consequent on the separation of Group

'•B' dadre of Caritonment Exet^utive Offleers and Assistant

Vui'itary Estates Ofby'the 1^903 Rules. the separate

seniority lists prepared are still'-in fordi'e and' have been

updated from time to time after re'jabving thercifrom the

names of the officers' retired, removed, promo'tdd, etc.

;28. tha respondents have further contended that

promotion to junior scaie of •Group''''A''' ahd'- higKer grades,

except senior scale df'Gtoup is on"selection basis,

i.e., on mVrit-cum-sehibrity basis, uh'erbas"^ hoc

promotions havebeen madl'ori seniority-cunt-fitness basis.

TherefiarB, a^ hoc pfomotioris made cannot be equated with

regular promotions. The applicants Sre cbntinuing on

ad hoc basis in senior scale pbsts u.e.f20,2,19B2. Their

appointment in junior scale of Group 'A' u.ei'f. 4th

November, 1978 is also'on.ad hoc basis. 'According to the

'respondents,' they ai^e 'not eliglbie fbr consideration for

promotion in terms of the eligibility criteria- for

promotion'to "junior administra'tive grade'u hi ch- provides
for five years' service on regular basis in senior scale

posts, failing uhich," 9 year's combined ~sert>ice-in junior

' scale'and senior' scale posts'. 'These applicants are not
eligible for consideration for promotion to Junior

Administrative Grade until their appointment in junior

scale and senior scale of Group 'A' is regularised and
OU-

.... 1 '2..,



p;.:

k.' -•

I"..
v- ••.

they, render the requisite years of se'ruice in senior ;

scale on regular basis, or alternatively,-the rules

.are relaxed to grant them retrospectiv#'seniority from

the dat^ ;of -av/aiiability p'f xle'ar y^ancies to ^

•"their qiiota. ' ,

,29. Ua :have',;ciref uliy, gone through the records, of . ^y

' these bases and have heard ths-'iB'arned.icbunsei* for both . j

/the' parties at ,lBngth, , "The' appricahts. in both. - r

apFJiicatibris^are nptv^BBeking ;any.:spec .by.^uay

-of-,:seniprity!?:in'Vthe'ju .senior timB-;,scale

5or'Jiintoiw/^dininiatratix/'e^ G Serwicsfrom " •

•-paf.tibular; dates. ' Jheir griew^nce, is-^hat ,uh^e many . - '

so,thers,;.MB^B -pohsidered /or jDtoinbtio'n and .

prombted after conwenihg T)P.CV,- the to .ubibh;'

.•catego^ -they ibelpngj-^uere-iConsistently.being left out. >

vin-'..^ arbitra^y-mahnBti}'';:// . ' '

v30i Ue';iiiay f irst.,cpnsidBr ^ uhether "the

applicants belong .to the cadre of the Rilitary ,Land 4

. ^CaTitonments: Ser\/icB frpm their dnitial dates of

1.appointRtant' or they uere inducted into the seruice

-for the first time in^l976, as ccntended by the

respondents. The terms and :conditions of appointment

would be relevant in this context. ,1

, 31.... -.Shri n.P. Singh, the first applicant in 0A_838/87

,-and.0A_1502/87,, was appointed as Assistant military

Estates Officer in accordance uith the terms and conditions

set out in the memorandum issued by Respondent No,1 on

.
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22nd September, 1971. A perusal of this memorsndum

uould indicate that the post to uHich he ua's appointed,

also formed part of the Military "Lands i Cantonments

Service, the foliouing extracts of the.mBmorandum

are relevant:- j v.

"nenDRANOLs«i

•Subject:-; Recruitment to the. post of iissistant
Rilitary Lstate Officer' (Technical)
Militry Lands i ..Cantonments Seruice,

On the-riecdmme'nd'atio'n of the' Unioji Public
Service Commission, the President iEfpleassd
to offer Shri- Pla'handTa -Par Singh.,a temporary
post of Assistant Military Lands & Cantonments
Seruire" under "n inistry-of ^Oef encB,

xxx>i " ;>:X'XX xxkxr I J xxxx

the terra's and conditions ofi'appoirl.tment are as
..follous:-

(i) The post is temporary. In the event of
• \"-itE'be'comih9'"pBrmanen-t •his..'claim for

permanent absorption uill be considered
in acEdrdanCB ,uith^the rules in force.

' • ~(il) Hfe uiai"be 6n 'probation fo,t :a period of
tuo years from the date of appointment

' • uhich' thay-be extended: at. the discretion
of the competent authority. Failure to
complete the- period' of. probation to the
satisfaction of the competent authority
•uill'render him. liable .to;-discharge
from service or reversion to his parent

- ' • " -• • department-in- case he. is holding a
permanent post.

xxxx xxxx xxxx

(iv) The appointment may be terminated at any
time on one month's notiqe given by either
side, viz., the appointee or the appointing

••authority,-uithoutrassigning any reasons,
or by reverting the individual to his

C^.. .
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parent departmBnt, in case he is holding a
lien. The. appointing authority, housver,
reseruBs the right of terminating the

. goruices of the appointee forthwith or before
> the expiry of the stipulated period of notice

by making payment to him of a sum.equivalent ,
to tthe pay and allbuances for the period of
notice or the, unexpired portion thereof,

(w) He uill be- subject to conditions of service as,
ajpplicable to temporary civilian Government

• servants paid from tJ'efence Services Estifnates
in accordance uith;the ,orders issued by the

.Govt,. of India frbtn time to time. He uill be ,
subject to/Field .Service Liability Rules 1.957."

- •{l/ids Anhexure-I to 0A-B3B/87,
' ' • , .. •; ,;pagBS/.2&-2^ paper-book)

^32." Shri T., 'Pai:dhaBarthyr KpF^^^^^ No. 2.in. 0A>1502/e7,

uas.^also similarly aobointed' vide mBmorandum dated 10th

:Pune, 1964, the r.eissfant extracts of uHich are reproduced

• belou:-: . " '

'%EW0RAWDIF1

Subject:- Recruitroent of A'ssietanfPiilitary Estate
/ . .^Officer .(Technibal) in'the nii'itaiy Lands

and Cantonment Services.

: Onthe recommendation of theUnion Public Service
Commission the -President is pleased to offer Shri T,
Pardha.saradhi a temporary, post of Assistant military ,
Estate Officer (Technical) (a Gazetted Class II post)
in the riilitary Lands i Cantonment Services under the
Ministry of Defance on a pay of Rs.350/- p.m.(Rupees
three .hundred & fifty-only)/ 'to be fixed according to
rules in the scale of Rs.35O-25-5OO-3O-59O-EB-3G-0DD-
EB-B3d-35-9QD, -The appointee uill also be entitled
to drau any other allouance at. the rates admissible

' under, and subject -to the- conditions-laid doun in,
rules and. orders governing the grant of such allo
wances in force from; time to time,

>

2, The terms,.and qpnditions of appointment are as
follous:-

(i) The.post is tempofary. In the event of its •
becoming permanent, his claims for permanent
absorption yill be considered in accordance

. • uith the rules in force,

(ii) .He uill be treated as on deputation if he is
.' holding a permanent knd pensionable post under

the Central, or State Gout, and is alloued to
retain lien on his.substantive post.

sxxx xxxx xxxx xxxx xxxx

#
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_ (iv), He uili. be qn protiation for a period of
.... . 2 years. •

. 3PP°.intmant may be terminated at any
..•• by.^one [iiDnth,Vs no,ticB given by either

^ ^PPP^n.tee or the appointing
• • . ?"th.ority, without assigning any reasons.

• fhl = reservestne right of terminating the services of

r • , .i-.1;; :.. appointee, forthwith or. before the expiry
V--. . ; o.*'-the stipulated period of notice by making i

• ..• payj^snt. .-to. him of a sum equivalent to the
..... .. pay. and.alloua.ncas. .for, the period of notice

;. pr,_ t,be., uhexpired. portion thereof.

(&i)' 'He uill be subject to conditions of service
temporary civilian Government

- P®^^ from Defence Services EstiaBtes
i" accordance with the orders issued by the
Govt. of India from time to time, unless he
.iS;Cpyer^d.. by 8ub-parai(ii) above."

"• ; .i'j...;..;;; . ' • ' • ide -finnexure R—IIA'- to the counter-
affidavit of Respondent N0.I in

• 'I .a.-,- Oft—1502/875 '.page- .B6' of the paper-
book).

33. It uill be noticed that the appointments uere made

through selection 'by 'the" U. P. S. C.

;34.. •- Shri,;3. P.^:Jnitt'al^; .uha-.is •lapplicant No. 2 in DA_B38/87,

uas also similarly appointed as Assistant Military Estate

Officer •(•technical); ion the recomiilehdation of the U. P. S.C.

•W'S'.f;*. In-: 1974,. he 'uas deputed to the post of

Cantonment .EjtBcut.ive ;Of f icer and..while so. uorking« he uas

drauing ..deputation .allouance. - .Tha.terms of deputation

;accepted ^by himj are coTitafined; in the memorandum

dated 13th February, 1974-, the.-relevant extracts of uhich

are reproduced, bei.ou,!-. • • . ^

..... .. ••. •: -"flEnOKAiMDUl -• ,

Subject;- DEPUTATION AGAINST TEnPORARY CLASS II
- -..POSTS;. IN. THE military LANDS AND CANTON-

. riENT-£EH;ICE,. MIPJIST.-..Y OF DEFENCE.

President is pleased to offer Shri 3.P. Nittal,
•Assistant, Military Estate,Officer. (Technical)
a post of .pantonment. i:.xecutiue Officer in Class II
of the. Military Lands and Cantonment Service in the
.scale, of Rs. .650-30-74D-35-810-EB-35-8e0-40-10D0-E3-
40-1200. He uill be on deputation for a period of

-
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•'• .year .onJthe. fpllouing'-;terras:--v ^

' , - - -• (e) • ^Pay He uill'"h eithsr'to,.
get his-pay cf ixed in the deputation post - .
under ^riorfnal xuiesJfliiif'J^tau vthe^'pay-of

• - •;^post hBld.'Splus'ideputatiqn: aliouance 4n"^\/-''v : ,
" •: • . accordance .yith'the' proOi Ministry' ,',.i •

, . of TinancB 'O^n. No;'10(24.)-E.111(0)/6DV.dated
• "' . •• ; the 4th May, 196.1ras ^amBnded .fjrpia. tine to .;tiiaBi ;' ;

(b) He will -be governed by;'the:flilitary tl-ands^Sn'd: " ' j
'Cantonments Service (Class 1 and Class 11)iRulbs^
1951 as .amended from time to -tioB .during-ttta--.

. period of . deputa-tiDni j

: • • ' • ' (c) He will..be religibie'. fQr all .the. allotiincBs^and-;*-,. I
' fbenefits ias applicable to Central Gousrnm^iiOs ' i

• , ' • •reervants* ' -'j'! • i

='"• : -(Uide Annaxure .R-IH 'ta >thB 'counter-, ; !
affidavit filed in DA^.15d2/fi7)-

•" > -35. It may be'mentioned in. thisi.isontBxt that the" fact ^fchat-

/the applicant No. 2vuas.isent on-deputa^on in.#S74y 'upuld not ' j

• necessarily-indicate >that his initlafcappqintraent .lias .not. in - J

the .liilitWry; i'VLanda Cantonraents ServibB,^;^; " s

36." The various orders under uhich; the posts 'of AMEOs were

sanctioned. aleo indicate that -thesB.ipbats .'were :Create.^d as if

they-formed part .of -the JMiMtar'y Land's & CantontDents Service.

Reference tiiay-be made to the fplibuihg orders .regarding •

creation of posts uhich have been produced before us;-

(i) Order dated 27th April. 1963 ^

."To " -V - '
The Director, .
Military Lands 4 Cantts,

•• . Neu-Delhi.: ; '
• -Subject!- ESTABLISHnENT OF THE NEu'EASTERN

, _ / • . COmAND SANCTION OF STAFF. ' .

• - sirv ";;v:
Consequent on. the establishment of the new

' • . - Eastern Command and re-organisation of the existing
_Eastern Command into Central Command, I am directed
' to congey the'sanction of the President to the

creation of the,folloUing posts in the Military
; • Lands i Cahtts Seruices!-

1. Oy.-Director, Military Lands i Cantts. 1
2. -Asstt. Director, WL&C 1
3. Military Estates DfFicer(Bihar i Orissa) 1
4. Asstt. Hily. Estates Officer,

(Technical Class"li)(Rs,350-900) 2"

. . .
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(ii) Order dated'31st'August.1963

"To , . , .... - v ,
th's' bl'rector,

. .Military Lands;and.GantonmSntss
^ Neu'Deiha.;:.;^

. 'lubjeoi:, ESTAaClSWIE/ffiCQUIRCD FOR REtiUISITB MING
" //iND. hiring'OF- lanos and property for defence
; ; , 1;PI]|(PP,SES.J?JJRxING' -THE EMERGENCY.

.-r." ^;I .,am;,;dir.e'cted :to^ to this Ministry letter
l> ...t '*'P,.A''A7^^Pf^/,'- '̂-/.S2/9,31-S/D(CiL) dated 24th November,

' 1962', and;, tq-conuey the,-,sanction of the President:-

,Mnt;inuance.,.,of the posts sanctioned in
i j,', ; ; tl;i,ev above vquo,ted'lei.ter for a further period of

one year and^.. ,

IT' -..;; the, creation of the follouing additional
•; 'posts "i#7t'he Military Lands and Cantonments

Service for a period of one year in the first
. . inst.apce. for,:eiiiBr,gency hirifig, -recjuisitioning {

"and' acquisition' uork

" Deputy birector',Military Lands Vnd
, , ^. Cantonmsnts; ; / •,

Assistant,.Qi"®'^-tors,;.Mily.Lands .
'"ahd"Cantbnmehts

Deputy" Assistant 'D'irecto'rs,
,^j,|1ilistry ; Lands i-Cant.ts.:-. >•.

A,M,.E, Os .(Technical Glaps-. II-)

1

7. "

, (Vide Annexure-IIA; to the, application No.OA-
'1502/B7 of the paper-book, page 34),

(iii) •' Order date d .24. lO'.'l967

The Director,
Mily„ Lands & Cantts,,
Neg Delhi; '

Subject: EXECUTiyE'^DUTI-lS CDNNlCTED UITH HIRING OF
BUILDINGS FOR-DLFE.NCE SERyiCES -

-. • ^'CLNTRALlSATiON OF UORK UITH THE MILITARY
LANDS & CANTTS SERUICE.

Sir,

I am directed .to say. that uith a vieu to
.' consolidatipg ,tH'e executive, duties connected uith

hiring of" buildings fequ.ire.d for Defence Services,
' ' . t)je existing'division'of res'ponsibility betueen NES

'ah'd MLiC Service,. in ,tbis regard, has been examined
in consultation with all concerned and the President
has been.pleased to decide that these duties in

"v : - •'
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TH^oBct of ali buildings-hitherto held on hire ': ' S "ts'uUi aisc t '
. 2nd January, :196B to thB_HiUtary Lands^4^^^
• -Service uho are already dealing uith'hiVWd durino -the .present Emergency. Necessary -

.•—edurai directLns. to .affect the change-over
. ;-^ill be issued by you and the Engineer-in-Chxef

the respectiyB ,:louBr.,formation,

. -2 ^ fb cope uith^ the; additional load, of uork^^he
-follouirig LtablishraBnt:i8 sanctioned "i^h Q^ect ,

•Cfroin 21.12.67 ,:for. .the. military lands .and cantts .
•• • • service:- V,: ' ••.

/".r . AFiEafedinical) . ::4i" ;.
. .v At -(Vtiji:finnekure ft-S; the. rejoinder arfi- V. |

.. d^t in ,0ft-1502/B7, p.129 of the , j
; .-paper—book) . • - -r-, ;

(iy) ' "' Order datBri 1B.4.-T970 - i

•"v: •-••.^"^v?oTo^ '̂•'
,. :-''v.'''^v--^rhe.,'DirBctprj

.rniiitary ,,3htt, • .v. . .
: , - Ministry of Defence,
:• Nou Delhi, "

Subiecf- ESTABLISHNtNT FOR MILITARY LANDS i.GANTTS '
^ / service OFF

.. • /" •-' , , -V- •'
' I am directed to conuey the sanction of the
^ President to the creation/discontinuancs/ad^s^

ment of the undermentioned posts in the Hilit ryLands and Cantts Services uith effect^from
1.9.1969, as a-result of the uork study of

- niiltsry Estates Circles Officers carried out by
the staff Inspection Unit:-

(a) Posts created on a permanent basis!
1. Military Estates Officer (Clas.s l) 9

2. Asstt. Military Estates Officers
{Technical Class II)

' 3. Asstt. military Estates Officers
fjon-Technical (Class II)

(Vide Annexure A-6 to the rejoinder
, iffldavit in DA_.1S02/B7, p.13D;Df the

paper-book),

(u) • Drder dated 22.12.1970,

"To
The Director,
Military Lands and Cantonments,
Neu Delhi,

11

• 6.'

..59,,,

f

t
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Subject;- ACQUISITION OF REDUISITIDNLD/HIRtD
LANDS eSTABLISHnENT FOR

: I. am.directed to. conuey sanction of the
resident to the creation of the undermentionedtemporary posts, irv the ML4C Service for a period

.; \ uith
Special--fliiitary .Estateg- Officer - ' 12

Assistant Flilitary Lstates Officers-
- ^Technical; _ ^2,"

A.nnex_ure. A-8 to the rejoinder affidavit-in 0A_l502/e7, p.133- of the paper-book),
'̂ 3-7;. The question .arisen uhetber the appointments of the

-applicants uere made, to:duty posts in the military Lands and

Cantonments Service, or to.temporary ex-cadre posts. The

contention of the •tBsgOTdents .is . '̂hat-.-they 'have not been
a're

appointed to duty posts and that they^cdntinuing on ad hoc

basis pending'-regular -appointment. The regular appointrasnt
-has been held \up • . on qccpunt..of. pendency of various ccurt

"cases

38.. The Supreme Court has frouned upon the practice of

keeping t!>e' posts temporary for long periods and that in

such•esses.the officiating service ins post should be

treated asiservice on a,regular basis.

3?..; In Baleshuar Oass Sj-.Others Vs. State of U. P. &Ors.,
1980 (4) S.C.C, 226 at 237-238, the Supreme Court has

observed as follous;- '

n ,...Ue must emphasise that while temporary and
.permanent posts hi^ye gr.eat relevancy in regard to
the career.pf government servants, keeping posts
temporary for long, sometimes by annual reneuals
for,- several. year sand - deny ing the claims of the
incumbents on. the--scor.e that their posts are
temporary makec no s?nse and strikes us as
arbitraryespscialiy uhen both temporary and
permanent appointees Vre functionally identified.
If, in the .normal, course, a post is temporary in
the real sense and the appointee knows that his
tenure cannot exceed the no^st in longevity, there
cannot be anything unfair of "capricious in clothing
him uith no rights. Not so,- if the post is, for
certain departmental or. -like purposes, declared
temporary, but- it is uith-in the ken of both the

- ..... 20•.,



. governmBnt end the'appointee that the temporary
' posts are: virtually iong-iived^ - It is'irrational - j

. . - . - •to .reject-the claim of,the" ' temporary' appointee-
^ • ' on',tha nominariscpre'of-the terniind^ the _ ;

''•-. -.y.- . must.'alsd.^05<press:'emphatically that tho-
• principlB 'uhicVi Jhas' receive.d the sanction of, this : j

. ;:5v .\Court' s pronouncements is,; that officiating service . ;
.:;i ' in a post is -for all practical .purposes of seniority
.V\ r.,-• -as-' good as-:3er,vicB-,.on-.,a rBgularN,b^si8,'''j

- In Shri 0. P. Single and Another Vs. .Union, of

v'.';:-' , . , Others, 1984 S.C.C. (LiS), 657^^at:^74 ,>the Supreme ^Court-f^s

observed as follousS- • |

jv---, ".....Proraotaea who •uere:,appointed iunder Rule ;,i 6 '
' .V . V , haue been'off iciating.'.continuously ,;'ultHout .-a i

V• . : , 'r:. ibroakj ras Additional 'DistEifet t.arid .Sessions Dudgssy:. ; :- -'
.V;_ .. ;v.. 3. .•"}' fb£''.a long "number; of ".yBarsi, ?,It ..'is:both;! unrealist-ic, .

.H,. to trsat^thBRi as^'aladrisAtb'the Service.u
.V" - ,..r •>,; .i: ' nierely because .tha'v.author.ittes ^did not uake ;up- to" ., i.f
.V, r>.. ;.r .• the :n0CBssity-:':Ofwconvertln^-'̂ ^B^-temporary post^; '

A'lnto' permanent.vones^-^-even -raf^er.-'.somB -of.: .the
, •< ,V V; pi-.ijmotees had uorksd'-iin -those -posts' from fiv.e to :;;, . ..

-twelve.•:year,s,'!'.,: . . • : .•.•• •••• • '•

, ^ xxxx ;:;-axxx:.. ; ,.xxxx--

~ . ..' . -.•;, ,'?.'.,i'^.,The fact, that-temporaty' dosts created in the •;
.1 :..S undar .Flule,-7l;6{'l ) had~.;t:0 be con-tinuea fipr. ; . ,, ,i

' years on ;e'nd..Shdus.-that'the uoirk assigned ,to the - ,, 1
.i ' , ^ '> .jhplder.sVof,^thdsBVp6stsi was, ;at':least..at.. sbrae ;iat^r, ;

.'. " .i-; .--"c'tagBj.-.nD; longer'pf 'a .'temporary' nature..,'Arid ;yet,.: .
instead-of •convBr'ting 'thEltemporary-po'st's into ; ,

. - -. • •' -I- j-.,:pet(i)anent-..dnBsVj"thB'' authori.tie:s.';slurred. over .;t'hB .< •
- mattBr . and -imperilled,'..'though-:unuittingly, the i

- ; raa.sonable ;expecta.tion8..:of'- tha-. prom'otees. t..
• . •.- :•i--Others(i~-' ' ' ;•

..In'Shri. Rrari.;Kr±-shna-;-.posijarnl^s. :'-State'of Uest,.:-^ )

Bengal arid Others, '19B5i Suppl. .S;CpCi 221 at 238, the ; . j

Supreme Court'held that'a person uhi)'is officiating in .

- '-1:,... -temporary posts-in a cadre, ,uill:'ndt constitute a different !

.'cadre, .In., that caseit uas ;obser«sd as follous!- ^

• -- - i.,-., It'-lias "suggested'.that-the-officiating
i Sub-Inspectors of Police•who~had been

promoted .from the rank of Assi stant Sub- •
' - Inspectors 'uere appointed to posts outside

the cadre as in Katyani Oayal case and it
? -j. --'uas' this argument'that found-favour uith

the High Court. There is no basis uhatso-
. -' ever--'f or •'the supposition-tha t "there . lia s any

neu cadre or any neu class of posts created ;
. -by the-" Go\/ernment, ; fcndyn •'as officiating

Sub-Inspector of Police. The officiating
Sub-Inspectors of Police uere obuiously
appointed to officiate in permanent or _ .

' . temporary vacancies in the existing subordi
nate ranks of the Calcutta Police, governed

.. •. .2} ..,

V,
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. by the /sainB Huies'aha -Regulations as" other .
•Sub-InspectDr;B;;pf/P^ sams

• ,discharging, the,:same::-dutieE. There
ua.a and- there -couia -neue'r/.bei any -quBstion-

. •of PV.iciating,-Sub-Inspectors constituting
a- dif-ferent. cadre,.-class or- category by
themselves." «

4?. ' • In Narender Chadha i Others vs. Union of India and

pthers, A.-T.R, , . 19B6 .S,C. , 49 >atf:57, the Supreme Court

Iobserved-, that by virtue of long officiation ^officers • ,

uould develop, a Tight .t:o,,;h posts in question.-'' thV

.: follpuing observations'contained in the :judgement are '
relevariti-V'-

-•/- iriii"BT.that-''-the fipeti'tidner s" .uere not " '
p>-:proraptBa actual .prdcedure ' ' -

: ft"-- f'; :presc^ibed':under&ruie--;8,(l)' ^ but cthe' ; .
; a'^fact;TBraa4ns^;thaf rthsyTi^ been .ubrklrig iri ''

posts:in.cludetj;r;in ; from'̂ the-• date on - ; ' •
•' -were;iappp;^Qd«tD^.the.sV-p^ .-
? Th.e -?,PPD.intipenjt;s-?ar,e;-irnad'e,. inr,.the''haraB-of t^ V
.V. v.—-;E:;:.President;'by?;tli^#cprapetBnt: auttiority. .They ' ;

have been continuouMy rholding ' these posts. '
V/ ' The,y ..ara, iD.eiri^^;.;^ the; salary and

•Txallouance s payable tor incumbents of 'such posts. . -
, ' They have not/been .asked .td^ to the

~ ,:V- ., .= posts: frbm-iuhiph^'they ;;uerB promoted at any "
: time-since: the,.dStes:-of their ippointraent. . '

The orders of"promotion.:issued .in cases ghou ~
that , they-are .promoted ;in' the-direct line of •
their promotibrii -^jlt is expressly admitted
that. the .petitioners.have been .alloued to .hold

, iposts. included::iri .Gradb lU "of-'.the .aforesaid
• - .services, , though -on 'an ad hoc basis. - (See para.

- . . .21; of lthe couhtet-affidauit filed by Shri P.G.
.• -f 5 .... Lele, Deputy Ssctetary, Department- of Personnel .
?•. • • . ; ahd.Adraxnistfative Raforms,-. It is» therefore,

idle to*contend that, the petitioners are not
,holding the pbst-s. in. .Srade ,IU.• of,'the tuo
Services in question. .'It is significant that
neither .the. Government-has issued.order of
rever,siqh to thsir former posts nor has anybody

. ' so far guBstionBcJ..thB right of the petitibners
. to continue in the posts uhich they are nbu
, holding,.-; It ubuld-be . unjust :'to holdiat this

- distance of •time, that on the facts and in the

circumstances of'this.case,the petitioners are
not .hording-.the .posts in-.Grade; lU."

.43; A.,„ cadre ,may consist of permanent posts as uell

as temporary posts added to the cadre- from time to time,

according to the exigencies, of _the,; Service (vide G.K.

Dudani and .Others. Us. S.O. .Sharma. 4 Others, 1986 Suppl.

• ••• 2'2. . ,
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S,C,C. 239 at 252). I" instant pathe applicants
. r: '^ continuously and ^
:;VuninterruptBdly';a^d:^;%^ Z
i'; .be holding these posts regularly against
' '•re^aiar^^vftwncies-^ abpw?,;ihe-posts- |
;,-::.Vo»Os were sanctioned in the nilitaiy ;:UBhdX::&.,Cant^ - i

.>;-:4enis S6¥\rici^ '̂̂ TOe>:.apiilltarit6^a^ |
^^S^-^instahc^s-ibf ^ombti^n.-:^^^ ^ i
. of-5peciaifI^iit?ryr^^^ ^
:: >'uUh'other: of-the niiitkyy-^t^ds' i: Cantonments .

offic^:fcC:-of;^%^;^^^^ • •
A^n'̂ -tjcantonibBhts-Si^viicB corrscted^^ltpve.V^^^^^
';\''''̂ tV the^^^^^ if 0Ai637/$7i-. v ^
^^4'/ :44#-' Ub opiniDn;'̂ tl^t'4l^ 1'9|1^R^
;i': appiica.it^r^^ of the •IS^V^RulWs^bvriaes that the '
•j'"^:se;niDrity In -B^ch fgialeris'̂ o-b^ ^asis of:

-^eVvice- in .ihe grade/e^^^ Rul« 11 reads ^as •
• fblibust-•:. •• • / • ^

: = .-nsehiority in-each grade '̂w^^ ih_Group A
or Group •0^./..;shall., as ,a gener^^^^^ be . .

: -̂=determined on-the basis of thEP lengthsofservice in the grade concerned as ueU ^s
.••• i . • BsrvicB in an^eqiiivalent grade.

—" The^19^1 arid 19B5 RuieS allocate' quota to the Cantonraent
• txec^tW Officers and A.PlvE.Os.-lrv the proportion of

the grievance of applicants is t«at the

"• • "quotas fbr. AnEOs ha«e not been'fill by timely
•• promotidns. 'Th^ stapd of xe;sponderit No.l is that the
••promotions of AnEDs have been Held up dUB 'to the pendency ,

of court c^ses. They have, tioueVSr, stated that this
• uill be' taken up nou (vi^ para.7 of the counter-affidavit

filed in 0A_1502/87). ' UKile' respondent No.1 has published
- ;a co^biried seniority list upto 1983. no seniority list of

1985 -has been publisheds
• •

.... 23..t
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.45. Respondent No.1,has stated in the counter-affidavit

in ,0A_B37/e.7 that the question of• granting,retrospective
seniority, with effect fipn,, the^ date, of .availability of

•. rvacancy .falling ,in _th8 ..res.pBctiy0 quo \
/ considara^pn of ^the :,Gpv8rnnie;nt. .^As and-uhen! such a

-dBcisipn; is-:takBr.,VtbB .apRiicants, iamong ;pther8, .uill also
•.•be^.cpnsicJeriBd for,;ithe^grant of;retro8pB^t4ye;:sBniority .

•; :ffpm; the.due, date.;-Xh^y Ji4yB,;also. s^ted. that th« 'I
. ^appUcants arB. not..ellgible ,for consideration T protnotion

3u{jipr.; Admlnistrgt th^ir .appointlnent^in ^
;/;junior^>palB;>nd, s^it^^^jscale .pf Proup. Jis^regularised -
: and they render.^liejEequisit^ of service in, senior

. opaia^.P.n .regular,basis ^or.,alternatively, the.rules are '

.to, grant thp^ retrospecUvB. seoibr^ty^^^^ the
• :.of-|.a"ailabUity .of;,clear vacancy falling to their

qupta" (vide. para.- 6.b and.6.3D. of the .cpunter-affidavit
of respondent No,1 in 0A_B3B/87).. Rule, ,12 of. the 1985

'.Rules Bmpouers the• CovernniBnt to relax the rules uith

.respect to^any class-or'category of persons if it is of , .

the- opinion, that it ,is necessary.or expedient so jbo do.

In uieu of the, fact that the applicants have officiated
in.junior, time-scale and senior time-scalB posts for a

number ,of years continuously and .uninterruptedly, ue
are of the .vieu that they, must, be deemed to Ije holding

these .posts on a regular basis .and that,, in the circum-

.stances, the recruitment rules in .this regard must be

dBBmed to have, been relaxed,

46, . In the light,pf the aforesaid observations, it

uould be in the. interest of.justice to direct the

respondents,,to prepare fresh seniority lists on the

• • • » mat
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basis of length of serrticB in.each of the relevant

grades of vW Sa'rvicei ' fRsvlieu OPCs uill haue to be

conyened .afresh' to -consider the. suitability of the'

officers," including the appHcants, for promotion .to ;

the various ^grades,' If, as a fesult-'of such pfomotibhsi. > • .-

sonie- persons uho have already baen. prOaoted, are likely !

to be adueresly affectedj they, ohbuld not be reverted '

and they should be accomiaodated by creating super-numerary

•.posts, \ / .'r:''' .

:.'47.i. ,JV' Ua, t^ ;order and direct as folloust- / ,

. (a) Respondent No.1 should.prepare fresh seniority '

lists treating AnLOs also as raembers of the

Service from the date of their respective

appointment. Such appplntraents must be deemed -

to be in relaxation of tha. relevant rBcruitraent

• rules;

.(b) Revieu DPCs should be held afresh as of various

years in- which vacancies in the higher posts •

in Group 'A' had arisen, and regular appointments

should be made on the basis of the recommanda- .

tions of the Review DPCs.

(c) In case the applicants are duly recommended by

the Revieu D.P.Cs for promotion, they will be

entitled to consequential benefits, including

arrears of pay and allouanoes admissible under

the Rules,

Cd) If in the process of such revieu and promotions

held on the basis of such revieu, persons uho

/have already been promoted are likely to be

adversely affected, they should bs accommodated

by creating adequate number of super-numerary,

posts.

• • • • • • 9
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The respondents Bhpuld coEipiy with the ab owe

directions uithin a period of eix Months

froB the date of coBmunication of this order.

. j ^ ^(f ) In the circuBBtances; of the; tsaee, there Mill

i-v:.;;.-:*•.; •be-no .6rdVr-;as !tq'.

•r • /^\:Copy-^;^ -on

the case files of 0^-838/87 and;pA-1502/B7.
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(P.K. kartha)
Vice-Chairnian(3udl.)

y • •., .- -
;C-v. ^ ^ .
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