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_Central Administrative Tribunal
Principal Bench, Neuw Delhi

I Regn. No.OR-838/87 - - Date: 30.11.1988, '
: ' 0A-1502/B7 : S .

R " shri M.P, Singh & ﬁnothar deee Rpplicants

. ) Versus
Union uf India & Uthers Cease Respondsnts 3
For the Appllcants i esee Shr1 R.P. Gberol,ﬁdvocate. i

For the Respondents ses. SHri P.P. Khurana,&dwocate. -

CORAM: Hon‘ble Shr1 P, K. Kartha, Ulce-Chalrman(Judl g
“Hon'ble Shri S.P. NukerJL, V;ce-Chazrman(Adm

i, Whether Reporters aF Jocal papers may be alloved to
see the Judgement? 7yo . :

2. To be referred to “the . Raportar or: not? y*o

(Judgament of the Bench to be delivered by 7 i
Hon'ble Shri . P.K. Kartha, che-Chalrman) :

The -applicants who have filed“thsae applications

under Section 19 of the Administrative Tribunals Act;1985,
b C are yorking in the Dlrectorate General of Defence Estates
in the Ministry of Defence. The issues involved in these

anpllcatlnns relate to the promotlons made to Group TAY

posts and Fxxatlon oF seniprity uF the members of the

R e N I B A

OA-1502/B7 He was initially commissioned in the Indlan(q

. _ Indlan Defence Estates Service (Grnup 'A') constituted

" . under the Indian Defence Estates Service (Group At ) f
§ " Rules, 1985 (hErelnaFter reFerred to as the '1985 Rules ) '
i N ;
| 2, . Shr1 n, P, Slngh is applicant No.1 in 0&-838/87 and !
} 1
i K
|

}

Army in 1964 as an Emergency Commlssloned folcer. "He
. ' uas released, From the Army in 1970. On the recommendation -
) “af tha U.P.S.Cuy he was appolnted on 10.1,1972 as Aqs1stant;
ﬂllitaw bstates officer (Tech.,) - a Group 'B' post in the
i N Nllltary Lands & Cantonments service (since re-ngmed as’ i
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inIndlan DeFenca Estates Seruice) Balng an ax-Serv1ce

'5Servzce u.ef?

T

’

50fflcer. ha uas giuan sanxor;ty 1n Group 'B' 'fztﬁn“'ﬁ;:

1D 7 1955., He uas conflrmad in tha said

ad hoc basis L

as R351stant -} g

the U P S C.

giémilltary Estatas Offlcar (Tech ) - AMEO (Technlcal) -
-';:u.e fo 31 3 1965. He ‘was promcted on ad hoe baszs to
| Class I. oF the Serv1ce U F. 20 4 1971 HE uas promotéd ;
_-to the Junxor tlme-scale on. ad hoc basis WeB, f. 1070 1973 -
'and to senlar tzma-scale, WeB,. f 20 2. 1982 o

1L5.» “11 tha appllcants have completed Flva years of

serv1ce in the senior txme-scale. p

“Be ;p ordar,to“considep the, above mentioned issues,

. it is-necessary to briefly recapitulate the salient

-provisions of rules made.from time. to time,

Te. - In.exercise of the pouer conferred by'Section

.. 280(2) (cc) of the Cantonments Act, 1924 the Central

Gevernment made the Mllltary Lands & Cantonments Service
‘(Groups'A' and 'B'} Rules, 1551 (herelnafter referred to
’ O~ b
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as ‘the '1951 Rules').. These rules provided for the

.method of recruitment and conditions of service relating ,>

'Jto c1a551F1cat10n oF posts, promotlons ‘and’ SBnlOIlty,
:among others,’ e S .lﬁ‘f“?'

8. ¢ "The posts of” ASSLStant Nllltanl Estates Officer
were xnltlally sanctioned: in 1962, % With- increased
féspoﬁéibilitiéé‘6?7thé“szﬁicb; including’ those of

:rhlrlng/requ1=1tlon1ng/acqu151t10n of immovable propertles
in the wake of Chinese aggression- in? 1962, pusts carrying

EnomenclatUre of ‘Wssistant M;lltary Edtates folcers(Tech )

TueTE’ sanctioned ST R va mhennlan adu

g, M Rile 6(6)-%?'th6 1951 Kules originglly published

“mehkidﬁedKEHT;7C15§§“if”é?'%Hé’SbfvlceatbﬁSisting of ‘

e fﬁ;écd%iVEHfoiéeréf%:M?féh?aﬁéhdméﬁf?bfftﬁe 1951 Rules,

':"notlfled on 29 ‘S 1964, Rula d(c) wis amended so as to

-"prov1de ‘that Ass1stant Nllltary Estates Officers shall

?’also e lncluded ‘in Class 11 Cadre ‘of the ‘Service,

ﬂﬁh10 ‘E'Béﬁudeﬁ'fgﬁz’and'TQEBQ“recrultment~uas made in

ﬁaccordance With the 1951 Rulsés relating "to Group '8' posts

P ilthidugh the U.PiSJCi  The namss -of the :officers appointed

‘as'ﬁésisfaﬁé military?éstétes‘Df?icarsf—wboth technical

" and Aon-techricsl Zigere ‘shoun -if -the -combined seniority
1ist of Croupi‘B'ibéficéfS"UF“thé’SetVibe;

lﬁ1iYJ zThé‘appcipthéht'df the"épﬁiicantS'had been made -
under the“ﬁibﬁisiqns of the 19351 Rulés;: *-

12, 4 exercise of the:pouefs conferred by the proviso

4o Article 309 of the Constitution, the President made tne
military ‘Lands ‘and Cantonménts service (Assistant Military
“Eitates OfFficers = Tech.) Recruitment Rules, 1968 (herein-

'.affef referred ﬁblasitﬁe"ﬁQSS Rules'). These rules

-
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pruuide For tha method'of recruitmant and qualificatlona

tant Nilxtary Estates folcers

for recru;tment_of Ass

sal uith “ether matters, such 1'H

‘ sts andA_ixatxun DP senior;ty,';;ﬁ

‘after 1 5.1976 on. sati ying tha Bllglblllty criter;a

;'brescrlbed i’ the Servica Rulas From tlme to tlma. 'The ;
provlsinns oF the 1951 Rules are appllcable to them |

-after 1. 3.1975. ;:,

v>15. :; As agalnst the above, the cnntentlon of the appli—
cants is that the prov181ons of the 1951 Rules regulate
tha matters relatlng to flxatlon of senlorlty in promotion

" from Class II.to Class I and hlgher posts Ulthln Class I,
‘Further, after promction to Group *AY (junior scale), the
1951 Ruleslalone uould govern such matters so far as the

-,applxcants and others appolnted as A531stant Nilitary

Estates Officer. (Technical) are concerned

Nt
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* 16, - The -1951. Rules dnsofar, as, they related to Group YA .

-5 - .

" 'posts, were f@glaced oy, the Military, Lands leantonménts

Ssrvicet(Grbupg‘Af),RuleQ,.1%81;(be;eiqaﬁpeg referred to

© as°the 1981 Rulass'). . . ..

17,  For Group 'B' posts, included in the Service,

; .+ the Mikitary Lands & .Cantonments (Assistant Military

. Estates.Officers) Service (Group '8') Rules, 1983

. framed,

~. {hezeinafter referred tq_@swtneﬁ'1983jﬂulés'):uere

e

~-A18. . The 1951 Rules and the 1968 Rules, 1nsofar as they
~relatad to the posts to uhlch the 1983 Rules were appll—
'F?blEJ’UEFEerPQE;%ﬁ Separata rules uere made for the

;Cantonment txecutiva folcers belonglng to the Group '8!

knoun as ‘the. Nllltary Lands and Cantonments (Cantonment

< Execytdve Officer) Servxce (uroup 'B') Rules, 1983,

- .These-Tules quqirepeQng:tne”1251_ﬁplg§”;n;ofar as
‘they-pelated ;to posps.oﬁﬁgantonmgng Exacuﬁivé>0FFicers.
:18.: v ;~The -Cantonments A??ﬂ 1?24§Q%5:3T9Qd?d:i“ Bctober,

‘-1983,Pﬁ3”,C%ausa‘(qclbqf:sqb7§§c§§on_(2)qu»éection ‘280

-was omltted.

200 . In 1985, the name oF the Seru1ce uas changed to

».Indian Defence, Estatea Serv;ce by the 1985 Rules. These

rule s are presently 1n force.‘

21, . The appllc«nts claim that though they were
ellglble For prowotlon to hlgher posts, the same uas

“denled to‘them. They-uere-members of..the Military Lands

& Cantonments -Service- fro.m: the date of their appbintment

and the poets uhlch had been sanctloned from time to time

_ue.e duty pnsts lncluded in the Servlce. Houever, they

vere left out of congideration by the DBPCs held by the
respondents from 1979 to 4984.,;Ihey:contended that
their promction in senicr time-scale of Group 'A' are
azgainst reguler vacancies and for all intents and
purposes, they are to be treated as regular appointments,

O~
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~_ﬁuacancles )

In accordance‘ulth the 1951 Rules, saniorlty 1n aach grada
is to ‘be reckoned on»theﬂbasls of serv1ce in the grade and
.+ also service ‘in' af gradi ‘Rules,
',,and the<1985
‘scale Group
'Executlve DP

:":in equal pro”'TA'“}

_:EUFric”rs, they have‘
_k;Assistant My

ii)fba?ore Plnal publlcation nF the said 115t publlsh
ooa dra?t of the Bald llst Por 1nv1ting DbJBCtanS

from thoss lzkely to be &Tfﬂctad and to conslder -
the obJectlons to be racezved agalnst the draFt ‘

.

.. -at apprnprlate level 1n the GoVernment, and

iii) to complete the process of preparatlon of the

: "above said seniority list ‘within a tlme-bound-
' schedule - say:-of 3 months, and

>‘:7iu) pending final publlcatlon of the seniority
. list not .to ‘make any regular promotion to the
grade of JAG" in the serv1ce or ‘to conflrm any'
. offlcer already appolnted to the said grada o

on ad hoc basis,

- 23,  The respondents convened Review DPCs on 13.2, 1967
and 29,4,1987 to review the recommeqdatiuns made by the
earlier DPCs and ordered review of promction from junior
scale of Group 'A' to senior scale. of Group 'A' gf . the

Indian Defence Estates Service on the basis of a revised

O —
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seniority liet‘iesued esge,reeult oF'implementation
of the Judgement of the Allahabad ngh Court in CUP
N0.1867/77 (G S. Sohal vs. Unlon of Indla) : In that

case, the ﬂllahabad High Court, by its :judgement. dated

" 128,7.1984 dld not accept the olea ‘of . some Cantonment

- Lxecutlve Ufflcere 1n Grouo 'B"for including the perlod

_JArmy service. Pon~fixation of- thedr seniority, The

- ngh Court, houever, dlrected that"- they may be glven
'r“'sanlorlty in’ Groud e’ u.e F 1 30 1955, the date of their

‘Aktment ;n the Nllltary Lends & Cantonments Serv1ce.
It ;appears, that as’a result oF thls, the, proceedlngs of
Lthe DL P €, held on 19,5 1978 vers! reyleued by:a Review
= DeP. Cs held bn 30, 2 1987 :Pursuant'thereto, panels

recommended by the eerller DPCs held on 30,11.1972 and

S 9 1974, uere redraun by the order dated 22nd July,1987.
il ot The applicants:in: 0A~1502/87 have, therefore,

breyEd‘tnet'dirEEtfddewanuIdtEéfiséued to the respondents
ke oo ‘

i) quash .the prooeedﬁngs;ofvrevieu DPCs held

7 on 13, 2. 1987 and 29 a 1987'

”i:¥;j>_quash the, order dated 22 8,1987; '

: iii):‘ publish a list of vacanc1°s which had nccurred

e e gy Class I (1ntegrated ecale upto 1,1.73}) and
o ::;?Junlor Tlme Scale oF Group WaY bEtueen 1968

. till ‘date showing whether the vacancies yere
‘sudstantive'ur ¢emoorery~and divided-intd
'perlud-uxse grouping Ulth reFerence “to the.
‘recrultment rules 1n force at the relevant

o-ocao-l
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ot iue as 1ndiceted bglou - _ '
,LB) period betueen 1968 to Sept. 1981 - Couered
by nie Service Rules, 1951- "~

"f‘fvgfb) period betueen Sept. 1981 to November,1985 -

covered by NLC Service Rulee 1981- and

W.c) period from November 1985 onuarda - covered
“by I0ES. Rules’ 1985,>;7-.7" R

[hiv)_ bnder regular promotione of the applxca1te on“

’vﬁ;the basie of the cnmbined eeniority list of"

MEOe to Group 'A'/Junxor ﬁxme Scelet‘ o —~

acanciee for group B ofFicere in

ccordance uith the rulee in Force at the_f

releuant time retroepectively and to Fix

‘.gthelr = niority in Junior Time Scale of Groupl”

Vi:R in the order of their merit alongulth other -
él o L ' o _:}_ . offzcere promoted/appointed to the eeid grade' ”;i

[j“;!:, L ;w; . _u).vpromote the appllcants on regular basis to- the i

;

yisenlor Tlme Scele of Group 'ﬂ' on the baeia of s
‘feeniority list prepared in accordance ulth L
clauss iv) above; and :
lle{)‘_to give all CDDSBQUEHtlal benEfite includlng B
. "arreare of p8y and allouancas wlth ‘interest
.@ 18% per annum from the date the amount ]
_ became due to the dete of payment to which

the appllcants uould have become ent;tled

n'and uhich had been urongly denled to them

.due to edmxnlstrative lapses and the illegal : L

L aCtlDﬂB oF the reepondente. S

f ) , 7 25.V7- At thls stage, it may be mentloned that 8 officers

belonging to the Indlan Defence Eetates Service (S/Shr1

S5.K. Arora, 0.P. Agerudl, A, Bhattacharya KeR,ALN, Iyer,
O

...09‘:.. ’




LJ0A-1502/87

grade

-9 o

- D.K. neddy, . n. Kumar; i.s. Hajgopal and Smt. Shobha
'Kapoer) were alloued to be 1mpleaded as partles in /

_(reepondents 4-11) These respondents have contended

ln thelr counter-affidav1t that the orlglnal appllca1ts

~1 and 2 vere recrulted as temporary AMEDs (Tech,) and

thelr serv;ce conditlons uere detennlned under the

Central ClVil Services (Temporary Servzce) Rules, 1965

cae o

and that they vere not governed by the 1951 Rules, as

_alleged. Slnce the 1951 Rules dzd not prov;de for any

H'noun as ANED(Tech ), the Eentra. Government

amended the Rules 1n 1976 V.B. f 1 5 1976 Houever, bv
‘the 1983 Rules,‘separate service rules called'miC (AMED)

.Serv1ce Group 'B' Rules' were made and these rules govern

the condltlons of serv1ce of all ANEO Technical Officers,

s ey LA ;
1nclud1ng tha appllcamts. Thereafter, a seniority list

_of AMEO (Tech ) DFflcers vas also publlshed by the

LR
SO

respondents on 7 5 1983 "In 1935, the IDES Group ‘At

L

Rulee uere mede uhlch are stlll ln force. According to

these respondents, Shri N.P. Slngh and others in the

;Assietant Hllltaxy’_etatee Ufflcers (Tech ) Service uere
l\recruited as Class II Gazetted foxcers ‘not through
-$departmental examinatlon conducted by the Uo P.S.C.l The
iappolntment letter 1ss¢ed to ‘them clearly stated that

the post uas temporary. They were ‘governed by the C.C.5.

‘(Temporary Service) Rules, 1965 “Rule § of these Rules

prov1des that a Governmen. servant under quasi-permanent

serv;ce. holding a spec;erd post, say, as from the date

on Uthh h1s serv1ces ‘aTe declared to be qua51-permanent,

uould be entltled to some condltlons of sErUlCE in respect

of leave,.allcuances and related matters as a Governnent

eo--1Dnn’



.._not been daclared'éa‘

vg{constitute 8 aaparat

fVJpetitionsr (a dltect renruit to Group A' juniur scale)

‘lmade from tima tn t;na aftar 31 10 1966 in 'iFferent

servant in permanent

eruica holding tha specified

‘;posﬁ iﬁ'en@itiééito;‘ The criginal applicants hava

o ory ~nd do nat form a part <

io? the mainstream u? h Nilitary Lands_&-cantanments e

“The contenti

-that list, uera subject to revxsu in the light of the

;udgemants of tha Delhi ngh cOurt. In the lstter of

i.the respondents dated 11 7.1977, re?erence has been made

to the preparation of seninrity list o? Claas 11 officers

of the NL&C Saruice,. It has also been stated that “sznce

the cadre of ﬁssistant Mllitary Estates 0fficers (Tech,)

. .has also been brought in the mainstream of HL&C Service
. with the publication of Ministry of Deﬁence SRD Nn.Bg’.
_dated 19,4, 1976, the seniority 118t oF Assxstant Military

-‘Estates Ufficere (Tech ) has 2also been reflected in the

list at ﬂnnexu“e-D separately...?

aoa.1:‘-o"

uaei-parmanent These applicants':

zPureuant to this, he promotionsi;

ngadea o? Class I r:om the Saniority List Fluu;ng from‘;;ﬂ .

.
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2?. - According to the respondents, the combined
seniority ‘1ist of oFficers in Group 'B' Cadre was : :
’ prepared consequent on the amendment dated’ 1. 5 , 1976 |
carried ‘out to the 1957 Rules to bring AMED (Tech )
: u1thin the amblt oF these rules. "The 1ist uas, houever,
bifurcated again consequent on the eeparation oF Group

'B' Cadre oP Cantonment Executive foicers and Aesistant

Nilitary Estates folcers by thé 1983 Rules,” The separate

eeniority lists prepared are still ‘in forée dnd’ have been

i updated from time to time aFter removing therefrom the

namea of the officers retired, removed, promoted, etc,

me

g PEL

“28, The respondents ‘have further contended that
M LoaniniTee
promotion to Junior scale of Group 'A' “&nd* higher grades,

Je:.,.

et

except senior scale oF Group ‘A', is an selection basgis,

} on merit-cum-seniority baSis, uhereas ad hoc -

promotions have been ‘madé” on seniority-cum—Fitness basis.
Therefore,'ad hoc promotions made ‘cannat ‘be equated with

regular promotions.' The applicants are ‘continuing on

'ad hoc b351s in senior scale posts WLelf, 20021982, Their

. appoinument in Junior scele of Gron TRV yLeaf. 4th

November, 1978 is also on, ad hoc basis. ' According to the

o respondents, they are not eligible for consideration for

‘ promotion 1n terms of the eligibility criteria for
:promotion to Junior administrative grade which provides
tor Five yeurs' serv1ce on regular ‘basis ‘in ‘senior scale
Jposts, failing uhich, é yeare combined service in junior
:scale qnd senior scale posts. 'These applicants are not
-eligible for con51deration ‘for promotion to ‘Junior
Administrative Grade until their appointment'in junior
scale and senior scale of Group 'A' is regularissd and

&~
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s Cantonments Serulce fro

they re der the rsquis;te years oP eervice 1n seninf'

) scala on regular basis, or alternatlvaly, the rules

are relaxed to grant them retrospectivu sanzor;ty from

’thelr 1n1tial dates oF

5. appolntment or they uere 1nducted lnto the servzce

, f"or the Flrst tJ.ma in 1975,' as contended by the

-respondents. The terms and condltlons DF appo;ntment
» uould be relevant in thls context.
- 31 Shri M.P. Slngh, the Flrst aepllcant in 0“-838/87
' ,and DA-1502/87, uas appolnted 2s A551stant Nllltary
.:‘Estates U?Flcer in accordance uzth tha terms ‘and cnndltlnns

set out in the memnrandum lssued by Respondent No.1 on

1.

P < P




22nd September, 1971 A perusal of this memorandumi

N

- 13 -

would 1nd1cate that the post to uh~ch ‘he’ uas app01nted,

alsu furmed part of the Nllltary Land= % Cantonments

Serv;ce. The Folloulng extracts of” the mamorandum

are relevant.-h

L N e,’J P ~

['mzmoRANom" a

PR

:Subject - Recru1tment to the post of #ssistant

.Service

military Estate Officer (Technical)
Militry-Lands & Cantonments Service.

“OF ‘the recommendation :of -the Union Public

Commission, the President igpleas=d

‘to offer ShTi Mahandra.Pal Sifgh-a temporary
post of Assistant Military Lands & Cantonments

"Service'

xxxx S

(1)

T{41)

‘under” Nlnlstry oF ‘Defeénce, &+

xxxx ST xxxx P X XXX

~ The” terms and condltlons of' < appolntment are as
fszollous.-__

N s D)

The post is temporary. In the evént of

“ite ‘b&comifig-permanent:his claim for

permansnt absorption will be considered
in aceordéncse . with: the rules in force.

He will"bé" én” probation fofia period of

tuo yezrs from the date of appointment
which'may-be extended: at.-the discretion
_of the ccmpatent authority, Failure to
" compléte the- perind of:.probation to the
satisfaction of the competent authority .~

‘yill’ rénder him. liable .to.discharge

“from service of reversion to his parent
‘" departmentin cese he. is holding a

_ permanent post

AXXX

(1V)

_slde, viz,, the appointee or the appointing

XXXX XXXX . OXXXX

The appolntment may be termlnated at any
time or ore month's notige given by either

authority,’ .without:assigning any reasons,

. or by revertlng the 1nd1v1dual to his

R L



":.z' - ' '_ I _."? C,EJAf_i

‘parent depertment, in case he is holding a
lien, The appointing authority, however,
- reserves the right of terminating’ the

»7 - gerviees of the appolntee forthwith or before

cii0 o= U A% dhe expiry of the stipulated period of notice.
Sal e el by making payment to -him‘of a sum.egquivalent . ;
“ ... - % .. “'tpithe ‘pay and allowances Por the period of . -

T s “notzce or. . the unaxpired portlon thareof

© (¥)" He will ba ‘subject to ‘conditiona oF service as,
[ -applicable to gemporary civilian Government
‘servants - pald from Defence Services Estimates
" in accordance with" the orders issued by the
¥ Govt, of India ‘from time to time, He will be .
. ’subJect to; Fleld Sarv1ce Llabillty Rules 1957 "

V;de Annexure-l to DA-B3B/B7,
/26227 of the paper-book)

Shrz T Perdhasarth ’

‘Appncant No.2 in nA..1502/a7, '

-:QZ ,;é~uas also szmilarly eppointed vide mamorandum dated 10th
 unne, 1964, ths relsvant extracta o? uh1ch are reproduced ’

"';belou.-;H

i e 3

EMORANDUY -
Subjé#t - Rectultmant of Rss;stant ﬂalltary Estate
. -~ . 0fficer (Technical) -in-the’ Nllltary Lands

: and Cantonment S-rv;cas."

On: the recommendatlon oF theUnion Publzc Servlce -y
Commlsslon the -President ie pleased to offer Shri T, =~
Pardhasaradhi a -temporary. post ‘'of Assistant Military
Estate Dfficer (Technical) (a Gazetted Class II post)

;.. in the Military Lands & ‘Cantonment Serviices under the

Ministry of Defance on .a pay of Rs,350/- p.m,(Rupess -
~.. . =+ three.hundred & fifty -only)/ to be fixed according to |
rules in the scale of Rs,350-25-500-30-590-£8-30-800- |
£B8-~830-35-900, -'The appeintes-will also be entitled .
to drav any other allowance at the rates admissible !

i .; undar, and subject to the .conditions-laid down in,

) rules and orders governing thé grant of such allo=-

wanceg in force from time to time,

2, The terms: and condltzons of appoxntment are as
follous:- ’

.(1) Thelbostiis-tembbfary. In the event of its
*  becoming permanent, his claims for permanent
_-absorption will be considered in accordance
ulth ths rules in Force.

(ii) He Ulll be treated as -on deputatlon if he is
o C- Lt ~holding & permanent and penslonable post under
7 R S the Central. or State Govt, and is allowed to
N L -tetain-lien en. his. substantive post.
:xxxx : COXXXX - XXXX XXXX XXXX

OS2
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= (iu)1_1Hegmili.be ﬁn;p;obation for a period of
o w.l'gAxgang, L L X

T(v) ...Jhe appointmant may be terminated at any
... ‘time by one month's notice given by either .
. sidey, viz,, the.appointee or. the appointing
,_$qtho;;ty,'uiﬁhput assigning any reasons,
Jhe a 5 a i ’

(Hhe PRSRIEI RaInINSEEY Y e uen posepves
,;hg‘appoique_fc:thuith’or.before the expiry
.- of.the stipulated: period of notice by making
. -...payment to. him of.a sum equivalent to the
",.fA<pay_ahdxallouancegufo;,the period of notice

.+ . 0T, 'the] Unexpired. portion thereof, :

He will be subject to conditions of serviee

.8s applicable to temporary civilian Government

seryants™“paid from Defence Services Estmates

in"atcordance with the -orders issued by the
‘Govt, of India from time to time, unless he

. is.cpyered. by sub-parai (ii) above,"

affidavit of Respondent No,1 in

Do mLLE Trowurs .t 0 DA41502/87, .page- .B6tof the paper-

book).

‘

33, It will be doticed that the appointments were made

through selectibh‘ﬁy the U, P.s.C. _

- 34,7 Shri 3. B Mittel; uha dsiEpplicant No.2 in 0A-838/87,

uas alsd‘simffé;l; aﬁﬁé{négduaé Assistant Military Estate
_-Dfficer :(Technical);ion the recommendation of the U.P.S.C.

MiB.Fe 115051965, In.1974,. he-uas ‘deputéd to the post of

_6nm§ﬁ£i£%écdt&ﬁe;Offiéer_éﬁd@uhile ‘q working, he uas

i

'. AdréMihg?depdtatiqn:alloﬁance; - The. ‘terms of deputation
‘ ZQHiﬁhmbéfé;?ébgbﬁqq}by]him, are contained: in the memorandum

B dafad 13§ﬁif§hthéfj,-ﬁ9743ffﬁé:}eléﬁant éxtracts of which

‘are répfqdqﬁédﬁhéipuj-.f"‘

s PMEMGRANDUA

" Subject:- DEPUTATION AGAINST TEMPORARY CLASS II

. - .POSTS:IN. THE MILITARY LANDS AND CANTON-
- MENT: SERK/ICE, MINISTAY OF DEFLCNCE.

4

President is pleased to offer Shri J,P, Mittal,
Assistant Military Estate.Officer. (Technical)
. & post of Cantonment. Zxecutive Officer in Class II
of the:-Military lLands and Cantonment Service in the
..scale, of Ks,650=30=740-35<818-EB8=-35-5680~40~1000~E5~
40-1208, He will be on deputation for a period of

I T

i

h;%ﬂ,(Uideuﬁnnéxure‘RaIIAéto the countér-

RS



: fﬁ,yééribngtﬁéi?él;qging;

i’ ption EIthBt tof'iz
~the. deputation post

] prouisions of Ninlstry
10(24)-E, 111 D)/su. .dated

: Refsrence may be made to the follnu;ng orders regarding':

creatlon of posts uhlch hava been produced befcre ussi—

v (1) Drder dated 27th Apul, 1953 R ‘:j_- . .

"TD o - , ". - IR
The Dzrector,‘ - :
Military Lands & Cantts,
New- Delhl. e

Subgect - ESTRBLISHNENT DF THE NEW' EASTERN
f" COMNAND SANCTION OF STAFE. . - -

. Sif5
Consequent ‘on, the establ;shment of the new
-Eastern’ Command and re-organlsatlon of the existing
Eastern Command into Central Command, I am directed
“to’ congey the sanction Bf " the President to the
~creation of the, following posts in the Military
Lands & Cantts Servlces.-

1., Dy. Director, Military Lands & Cantts, 1
2, ‘Asstt, Director, fL&C 1
3, Military Estates Dfficer(Bihar & Orissa) 1
4, Asstt, Mily, Estateg Officer,
(Tschnlcal Class 11)(Rs,350-900) 2"

—~ L . b F
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ﬁﬂﬂ"vj,w,

e Deputy Dlrector,MLILtary Lands and

& A_lg[vl,-,E.Us ,(.Tach.nig,al El_a_ss.“II.) A

' G
*
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(ii) Order dated 34st- August,l963

"o . .- -
THe Director, ~
Nllltary Lands: and, Cantonments,
< New’ Delhl. Yo ..

SubJect.,ESTABLISHMrNT REuUINrD FOR REQUISITE NING

PURPDSES DURING .THE EMLRGLNCY-

)
NG Y
Y

DA ”rected to rafer to this Ministry letter
. Ng, 41/t /ADM/L&C/ 62/931~5/D(CAL) datad 24th November,
T 1967, and: £g -convey the:sanction oF the President:- .

{is a;(%)p&hpmgpnygnggncaﬁof the ppsts sanctioned in -
:oad ~?F@ﬁ?ﬁ°V¢‘QU°¢R§V

etter for a further period of
one year and,,; SR

9 p?;(ll) the creation of the Folloulng additicnal

mr,'iqbosts “#h*the Military Lands and Cantonments

Service for a period of one year in the first

.iﬂ,‘.instance for. emergency h;rlng, reguieitioning

“and dcquisitien uork.-

i

. - — Cantonmants el . eee 1
} Asslstant .Birectors,.Mily.lands - ... -
i ~*hhd" Cantonments aeee O
; b L O T SRS A N
B Deputy Asslstant Birectors,
B g Jf‘m'lll?rryi L?st .&"[;.ap'tt§°i": T cEaL i e eese

M oo ee 7."

\Uide Annexure- IIAR:. to the. application No,0A-
1502/87 of - the paper-bDOk, page 34)

: Drder dated 24, 10 1967

“T—O‘ LA AL m e fees MRer i D D e e
The Director, . R
Mily, Lznds & Cantts.,
Neu Delhl.'ih '

SubJect' EXECUTIUE DUTI S CONNECTED WITH HIRING OF

»~ BUILDINGS FOR- DEFENCE SERVICES -
‘v.C NTRALISRTIDN OF WORK WITH THE MILITARY
LRNDS & CANTTS SE?UICE

Sir,

1 am dl'ected to qay that with-a vieu teo

:consolldatlng the exacutlve duties connected uith

hiring of” bulldlngs requlred for Defence Services,
_the exlstlng division of responsibility betueen MES
‘and ML&C” Serv1ce, in this regard, has been examined
in cofsultation with all concerned and the President
has been.plsased to decide that these duties in

Ne Ea
' cesedBass

,ﬁND HIRING OF LANDS AND PROPERTY FOR DEFLNCE



" .respect of all buildings: hitherto held on hire.
© by MES.will also be_ entru sted with effect from
v-'.Zﬁd‘Jénuéry,-JQEBAtp'thb_ﬁilitary Lands & Cantts
~Service who are already dealing with buildings
jhifed'during‘¢ha;p}eaent.Emérgency.' Necessary .
rocaﬂu:al»difaptions;to_effact the .change over
111 be :issued by you an

d the Engineer-in-Chief .. L
'toﬁﬁhﬂfrﬁaﬁettiveylpqpr“formatiun,';_i e 8
"2£"fTb;cqpeﬂuith-thp.additiunalvloadﬁof works “the .
‘fallowing establishment;is:sanctionéd.uith”atfect ‘
from Zﬂ.42;57,fo:uthefmilitaryAlands;add cantts .- -
© gervicéi- R A B AR

'ﬁf:'ff;iamsﬁi%ééﬁniéél)'_‘51 PRRT

4

»;iah -

i(ViﬁEfknaékbfe A-5" to £hejfajoihdér-aﬁfi?}_’;
N Feust in DA-1502/87, p.129 of the: .

BCERRS ::paggr-bpok).f S S e i
(1) ' Drder dated 18,4,7970 - o {

Tector; i i.c ..
military ‘Lands & Cantt, .~
Ministry -of Defence, =

The. Diret

7 New Delhi. -

. gubjecti~ ESTABLISHUENT FOR MILITARY. LANDS & CANTTS
STl SERWICE DFFICERS. - : SRR
0 :I am’dirgéted to Eoﬁﬁey the sanction of the
“President tp_th94creation/discontinuance/adjust—
ment of the undermentioned posts in the Military
. tands- and-Cantts Services with effect: from
. ... 1.9.1969, as -A'result of the work study of
* ¢ 7. 'military Estates Cifcles Dfficers carried out by
the staff Inspection Units- -
- {a) Posts.cféated nﬁ a gafmanent-baéis:
' 1. Military Estates Officer (Class I) )
2, Asstt. Military Estates Officers S
) {Technical Class 11) , 11
' 3, Asstt, Military Estates Officers N
-, ;Nonngchnical(Class‘II) “ 6.1
(Uide'AnneXure.Rés.ﬁo the rejoinder
affidavit .in DR=1502/87, p.130}of ths
L - -paper=book)s . - : :
(v)". ‘Order dated 22,12,1870
0T S
’ ~. .The Director, .
~“Military Lands and Cantonments,
New Delhi, . : _
: ' : ervelBen
i R

iﬁ?{l’
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Subjects-~ ACQUISITION OF REQUISITIDNLD/HIRED
LANDS ZSTABL ISHMENT FOR ’
< ..1 am.directed to. copvey sanction of ths
Prgsident to .the creation of. the undermentioned
‘temporary-postS'inAthe ML&C-Service for a period
of tgo_¥eans"ﬁor:prgc@3§ing, ork -connected with
acguisition oﬂ<requ;§lthqad7hlred landss-
' Special  Military Estated Officer .« - 12

_iﬁ'ﬁssistanﬁ-miiitary'tététes Officers.
(Tecmicar) ! Tz
o KVide'ﬁhhégqtg“A;a'ﬁé the rejoinder affidavit
in DA-1502/87, p,133 of the paper-book),

37, The question arises whether the appointments of the

- fabplicants were médq:toqdu§y=pqsts in the Military Lands and
:Canioﬁheﬁfs‘Séfﬁfcéfbniéofﬁaﬁﬁbrary ex-cadré posts. The

" ttTdre
appointed to duty posts and that they/continuing on ad hec -

contention of thei;ggggdggqﬁs,iﬁlthat,thsyjhave not besn

basis pending”regulatsépboihtméﬁf. The -regular appointmant

- has been held hpé ,>on-q§éQQntuéﬁ pendency of various ccurt

"ogeses,c o Lt RS
'38,; -~ The Sduféée Eoufihhéé frouned upnon the p:acéice of
keeping the posts tempo:a;yvfor long-beriods and that in
;éuéHFCéses th;_afﬁicigéiﬁb éefvigg ih:a nost should be
‘treated ssiservice on & regular basis,
39.. -In Baleshuai Dass & Others Vs, State of U.P. & Ors.,
1980 (4) S.C.C. 226 at 237-238, ‘the Supreme Court has
DB;ervééiégqullouéé- Y :

"....Ue must emphasise that while temporary and
*.permanent pocts haye'great.releuancy in regard to
the czréer.of gqvefnmeqt servants, keeping posts
temporary for long, sometimes by annual renewals
for: several.years,. and. denying the claims of the

incumbents on: the:-scorg that their posts are
temporary mak=s no sense and strikes us as
" - arbitrary,. espscially when both temporary and

- permanent appointeés are functionally identified,
1f," in the normal. course, a post is temporary in
the real sense and the appointee knows that his
tenuré cahnot exceed the oost in longevity, there
cannot be anything unfiir of tepricious in clothing
him with no rights, Not so, if the post is, for

. certzin departmental or -like purposes, declared

" temporary, but it is within the ken of both the

ceaese20.,,



L govarnmant &nd : the appolntee that the temporary T
"posts are: u;rtually Jong-1ived, It is- irretional: f1§
“toreject’ the claim of the"temporary appo;ntee :__ :
“on".the’ riomindl .score" uf the termincglogy 'of the A
fpost. He must - also—exprass amphatlcally that tha‘ ) :
jprinciple thag-teeedved the ‘sanction of this’ 5, §
‘Court's prnnounc ments “is; that ofF;clatlng ssrgice i

inuously, ‘without & ':
nd .Sessions. Judges
izs“bnth»unreallst

) o Tt ct. that rY
ervice .ndat Ritle “1.6(1) had“tp be continued for =
years on ‘end.. shows’that *the work 3531gnad to- the-f
holders®of those: posts vas, ‘at:least.at-some later
ﬁstage, no, Yongetr-‘of ~@ ‘temperary natuve.. And yet,
ingtead -of - converting ‘the*temporary - post= into
“permanent gnesythe- authorztles slurred over . :the
matter and -impsrilled, though unwittingly,. ‘the
reasanabla expectatlons oF the promotses.ﬁi,,.;_,:

SR -&~0therso~" " |

Gosuamlljs.AState of Uest

'In Shrl Pran Kf

V~Bkngal and‘Dthers, 1985, Suppl.f '1221 at 238, “the”

. o
0 L
RS e e

Supreme Court held that a persnn uho 15 offlclatlng 1n

n“temporary posts Anca cadra, ulll’not constltute ‘a leFerent

fcadre. In that case,ﬁlt uas observsd as Pollous.—

- S *‘~’";w.ij".....1t as suggested that the- oFF1c1at1ng
S - Sub~Inspectors of- "Police  yho 'had bsen
promoted from the fank of Assistant Sub-
- Inspectors ‘wereé 2ppointed to posts outside
: "the cadre as in Katyani Dayal case and it
B cEeLo.w w.:. -. viyas this ‘argument” €hat found- favour with
_the High Court. There is no basis whatso-
S R ~.ever “for ‘the supposition.that there was any
i neéy cadre or any.new class of posts created
[ - . .f.. .7 . - By the-Government,:knoun‘as officiating
¢ Sub-Inspector of Police. The officiating
Sub-Inspectpors of Police were obviously
appointed to officiate in permanent or
. temporary vacancias in the existing subordi-
nate ranks of the Calcutta Pollce, governed
Q-

.. e 2hasy

s




\ .

and.Regulatlons ag’ other
Police; drawing:the same.
pay, and dlschargzng the :same duties, Ther-
as_and there: could - ‘never . be, any -guestion.
of: folclatln 'b”Inspectors constituting
. S Or- category by

ain H iﬁqué{jﬁd'émépf are’ i

: ‘petltioners uers not

: uing-the agtual. procedure'“‘f

.bed under rule*8{1)"(a):{1i) but the’ * -
By, ’have been. uorking An, g

ade~IV: Fram ‘the d

have“bsen cont unusly huldlng these ‘posts, . Q\F
-They. ars. being: ‘paidall along -the' salary and
;allouances ‘payable’.to’ incunbents of such’ posts,
“Thay .have not :besi asked to po- back to the
posts: from uhichfthay AMETE . promuted at any-
time:sinte:the datés:of their appointmant._

*hat they are-
* their. prumotion. It is ‘expressly admitted -

" that. the- petitioners have-been: alloued to hold

posts’ included in . Grade IV of - the aForesald

~serviges,, though on-an’ ad hoc'basis, - (See para,’

.21 of \the -céunter-affidavit filed by- Shrl P.Ge -

.Lele, Deputy Secretary,,Departmsnt of Personngl.

: Q;vifﬂf 3 ;l;} 'vAr__ L and. Administr@tive ‘Reforms,’ It is, therefore,

idle ‘to- contend ‘that. the . petltloners are not .
holdxng the. pbsts _.in- urade IV of the: tuo
‘Services in 'question, . It is significant that -
neither. the Government has issued.order of
rev9251on to"thair. Fnrmer posts nor has anybody
so- far que=t10n8d the. rlght of ‘the..petitioners
. s to continue 'in -the posts which they are nou
s 0 ‘. holdingy: It woild-be unjustito hold:at this

: . - distance of ‘time that on the facts and in the -
circumstances of“this_case, the petitioners are’
not.. holdlng the posts in, Grade v, n

t‘43g " fA cadra may'conSLSt o? permanent posts as uell

‘fas temporary posts added to the cadre from time to tlme,

accordlng to. the axlgencias of the Sarv1ce (vide G Ke

Dudan1 and Dthers Us. S 0. Sharmas& Uthers, 1986 Suppl.
T L - . s W . g * h . .
5fnf;'""fii PR 1”;3'g'- Lo T T eed22.,

e e = e s e

The orders oféprnmotxon issued.in .cases shou 1:'q n
romotedin the-direct line oF A :




‘7'u2r9 holding Group 'A'

'$senlor1ty in each grade i

‘Follous.-'i3 B

 'Tha 1951 ‘and 1985 Rules allocate quota to the Cantonment

s.c.c, 29 at 252) 1" th” i“‘-"ta"t case, the Bpplxcants-'",,“

'pnsts since 1978 continuously and j;

Tapplicanus. Rule a1

;"o be reckonad on" the basxs of

;Eserv1ce 1n fhe grade/equivalent grade. Rule 11 reads aB '

grada, uhethar in aroup AT
or Group*B8'.s ighall, -as a general rule, be .-
determlned on™ ,he basis’ of the length: ‘of

_service in the ‘grade concerned as wvell -as
service in an- equ;valent grada. LR

“Seniorlty ir

Exacutive Ufflcers and A m.E. D, Vin the proportlon of

";f?: 1. Tha grlevance oF the appllcants ls that the
'quotas for RNEUs haue not been flllEd ‘up by t1me1y

”;promotions. The stand oF respondent No.1 18 ‘that the'
>promot10ns of ANEBs have ‘baen held up due to the pendency
‘oF court cases. They have, housver, stated ‘that this

© will Be ‘taken up nou’ “(vide para.? of the counter-affidavit

" rited in ‘0A-1502/87). ' Uhile respordent No.1 has published

“‘a combined seniority list upto 1983, ‘no seniority list of

1985 -has been published, "
' G
....250.’




) "in OA~ 837/87 thet the question of. -granting. retrospectlve
seniority urth nffect Prom the date of’. availeblllty of
b gvacancy ?alling An. the respactiua quutaS, ie under -

tconalderatron -of the Government.

myﬁFrom the due date.; They haue'also stated that the’

3.~45... Reepondent No 1 has etated 1n the caunter-a??idauit

lfbe consldered ?or«the grent of . retrospective senzority

0. JUUIO ,Rdminlstratlve Grade

'"relaxad to grant tham retrospectlue seniority Frum the
‘fdate of_avallablllty of clear va
Ainn-quuta“ (vide. para, - 6. 28 and 6. 30

roF respnndent No.1 in 0A-BSB/B7)

"3.;Rules empouers the Bovarnment to

grespect te any class‘nr category

'tha DplnLDn that it 1e necessary

_in . juniop tlme-scale and eenlor

number .of years cuntlnuously and

'deamed to have, _been relaxed

; as. ~-In .the Lrght,gf the .afore

would be in the interest of. just

. Tespondents..to prepare fresh sen

G2~

ntll the;r

cancy Palling to thelr,-
or the counter-affldauit
Rule 12 of the 1985

relax the rules uith

oF persone if it is. nf Ce

ErS expedlent 80 to do;

© Ip vieu oft the, Pact that the appllcants have offic1eted.

tlme-scale posts For a’

unlnterruptadly, ‘we

_-are of the viey that they must be deemed to be holdlng
fthese pusts on a regular basls and thet, 1n the circum-

- ;°tances. the recrultmant rules in this ;regard must be

said .observations, it
ice to direct the

iqriey:lists on the

.01024.-’

ﬂe and- uhen such a :/m

. Lo ' i
T e e e

-dacision is—taken,,the appllcants, emong ethere, ulll also

:appllcents are notweliglble;for consideratlnn For promution

appolntment in ¢
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pETTTORT o s

?, as a resultrof such promotions,

:the various grades._

?some persona uho hava alraady baen promotad, are likely

b{to be adverealy afFectad, they chould not bse- raverted

-“;and they should ba accommodated by creating super-numarary

iUB, there?ore, order and direct as follous--;;ig:;f:

(a) Respondent No.1 should prepare Prosh aeniority
llsts treatxng AMLDs also as members of the -
Servics ?rom the date of th81t respactive f :
‘appolntment 5 Such app010tments must- be. deamed
to be. in ralaxation o? tha releuant recruitment

: rules. ‘ _

(b) R8V1Bu DPCs should be held afrssh: asg o? varlous

s

years in uhlch vacancies ln the h;gher posts o .

in Group 1A had arlsen and regular appolntments

should be made .on tha b3315 of the recommenda-.

tions oF the- Revzeu DPCs. -

(c) In case the §ppllcants are duly recommended by
the Review D.P.Cs for promotion, they will be -
entitled to consequential benefits, including
arrears o% pay‘and ollouances'admissiblc undef

the Rules, -
(d) If in the proceas-ofbcuch review and promotions
held on the basis of such revisw, persons who

. ;have already been promoted are likely to be

adversely affectad, they should be accommodated

by creatlng adoquate number of super~numerary .

., posts, ) OLL/,,

T . -.}..25-_-’
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The reapondants ahould conply uith tha aboue

- diractiona uithin 2 pariod ‘of six lontha

'from the date of. conmunication of this nrder.

: x

~'In the circuns anéé

nf tha caee, thera uill o

'lf-be no ordar as to

‘:his‘judgement ney be placad on

;theicAse Filea uf oA_asa/e7 and, UA-1502/87.

(Po K- mtﬁa)

f*(s.v. Muker j ;) ~
Vica-Chairman(Judl.)

Uica-Chairman( dnn.)

1




