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THE HON'BLE Prv, S.R'. ADICE, f^EnBER(A),

For the Petitioner, ,,, None,

For the Respcndants, Sbr i P.P. Khurana,
Counsel,

\

JlJDGErTENT (ORAL)

(By Hon'.bla Pir, Cystic© V,3, Malimath,
Chairman)

Wone appears for the petitioner, Shri P.P. Khurana,

Counsel, is presont on behalf of the respondents. As this

is a very old matter, ue coRSidsr it proper to look into

the records, hear the learned counsel for the respondents

and dispose of this cese on fperits,

2. Tha petitioner's'claim is for grant of promotion on

completio'i of 16 years seruice as on 30,11 ,1963. That

the petitioner fulfilled the condition for grant of one

time proinotion is not disputed. The promotion was not granted

though the petitioner fulfilled tha condition because by the

time, namely on 5, 9,1985, the petitioner was subjectsdto tuo

disciplinary prooaadings for some minor misconduct in uhich

hcj has been imposad punishment of uith-holding increment for . ^

three months in one ccise and six months in another cass, Ue
/I' • -I .

ars inclined to take tha view that as on the date the petit-iiiti-f*

became eligible for grant of promotion, namely, on 30,11,1963,

no disciplinary proceedings uere pendirsg . against him. The

authorities uersnot justified in denying the prsmotien t». •

him. Hence, the petitioner is entitled to grant of preraot-ien

in this case, - ' ;
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3, So far as the punishment imposed in this cbss is ^

concerned, ue find that the petition is very clumsily framede

In this c£3B, the petitioner appears to hav/e prayed for

quashing of the tue orders of punishin&nt dated 21 ,3,1985 and

22,3,1965 affirmed by the appellate orders dated 5,1.1987,

It is necessary to note that the appeals of the petitioner

hav® been dismiased an the ground that they are barred by

limitation. The petitisner appess-s to heve approached the

V'^ry same auth©rity which imposed the order of penalty bonaflde

believing that he can fils appeal t0 the same authtsrity. There

uas some delay on the part of the petitioner in apprgaching

the appellata fsrum. This factor should net have been taken

int'iD consideration by the appellate authority and condoned {
the delay uhile entertaining the appeal ef the petitioncar,

Ue arej thsrefore^ inclined to taks the view that the

appellate authority should taks Isnient vieu in dealing with

tha petitioner's appeal, Hencsj this is a fit case to

interfere with the appellate carders and remit the cases to the

appellate auth«jrity,

4, F®r the reaaehs stated above, this petition is

all®ued. The respondents are dirscteds

(1) to accord the benefit of promotion to the
\

petitioner u.B.f. 30,11 ,1983 and t® grant him
\

all conaaquential monetary benefita;

(2) If on tha basis of prc-motian, the patitiener

is entitled to cress the E.B,, the same shall |

bra considered in accordanca with lau;

(3) Tha,orders of th® appsllats autnerity dismissirtg

the appealsagainst the orders dated 21,3,1985

and 22,3,1985 imposing th® penalty of uiithholding

incrensnts for three months and six menths

respectively dated 5,1.1987 are hereby quashed

and the cases are remitted to the appellate authority
t
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disposal treating the appeals as having bssn filed

in tims.

(4) No costs.
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