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Judaoment

This is an applicatian under Section 19 af ths Administrative
Tribunals Act, 1985 againat net allewing the applicant te cress the
Efficlency Bar on the dus datas and fixing his salary accerdingly,

The applicant was recruited as a'Juniar Engineer in the CPWD on 27,8.1954
and prqmatod as Assiétant Engineer sn 30,10.1967 in the Assistant

Enginear's scale of pay in which there are tue Efificiency Bars, one
at the stags ef fs.810/- and the ether at Rs.1,000/=. The applicant

was due te cress the first efficiency bar en 1.10.75 bu&lﬁg had nat
“ passed the dspartmental examinatisn in accounts, he was net eligible
te cress the EB. As the apolicant had been declared unfit to cross the
EB hs made an aspeal on 19.7.86 and fer rejecting his applicatien fer
- axemptien frem péssing the departmesntal examinatien in accounts. He
wasy hewsver, allewsd te crﬁss the EB with effect frem 9.3.84, the date sn
which he attained the ags of 50 years but he has net been given the benefit
of his past service. The applicant claims that snce he was exempted from
passing the departmental -xaminatiun his increment should be restored frem the
noermal date ef increment allswing him to draw the arrears due te him
on acCount of enhanced pay dus teo rastsratien ef incremcnts-fram the dats
, af stoppagc to . the date of resteration. In other words, while he may net
be given the arrears of salary for the peried prier te 9.3,84 his pay an
szo\\ that date should be fixsd tak&ng intas cons;daratien the n-tlanal increments
which should be allewed to him From the date he was dueZ@ross the first
EB en 1,10.75 and the sscend EB an 1.10.80 angigis pay on 9.3.,84 sheuld be
fixed taking ints consideration this fact of/having been sxempted frem pass-
ing the examinatien and, therefere, allowed to cfeSs the EB retraspectivsly.
The learned ceunsel fer the respendents said that the applicant-owas
allewsd te cress the E8 with effect from 9.3.84, the date he attained the
ag-.uf 50 ysars after granting him sxemptien from passing the prescribed
departmental examinatien fer thes Assistant Engineer but he ceuld not be

given any nstional benefit ef past sesrvice under FR 25 and ths applicant
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cannet be given benefit of arrears. The guestien invelved is enly whether
it is the discretisn ef the competent eutharity te alley incraments taking
into consideration the cntire iength of service er whether under FR 25 and
para 12 of the PUD Manual the appllcant automatically Qetg&he advantage ef
‘ pestoratien ef increments from the date en which the applicant was dus te
cross the EBs. Shri MeleVerma, Counsel for‘thc respandents csntuhds that
the gpplicant could noet have been inen the gxampticn frqp passing .the
dopartmentallaxaminatien in accouﬁts befere he attained the age of 50 years
and, thersfere, he can get the advantage ef cressing the EB from that date
and not frem 1.10,75. Shri K.N,R.Pillig, Counsel for the applicant cited
tws cases decided by this Bench on 1é:}.88 to substantiate his claim. The
. first case is Shri L.D.Kandpal Vs. Union of India (783 of 1986) and the
sther Shri N.P.Aggarwal Vs, Unisn of India (DA 1054 of 1986). Thess cases
deal with guidelihes issued by the DG in asgessing the perfsrmance of
Englneers fer crasglng EB, Beth these cases are net relsvant, In the
present case whgxa the EB was withheld not because of adverse cenfidential
reports but on the basis of the applicant hav;ng nat passed the departmental
" sxaminatien in accounts. The question to decide is very limited one; whether
the. length of service from the due date of crussing the first EB on 1,10.75
and 1.10.80 for cressing the second EB would be taken inte consideratien
while fixing the salary or whether the applicaht who has been exempted from
-'passing the departmental examinatiecn 'and allowed to cross the EB from
0.3.84 to get his first incraman£ on that date without taking inte considera-
tion the increments due from 1.10.75 to 9.3.84, A copy ef ths guidelines
'on the préceduré for cressing the EB has been filed ag Annaxure A=X of the
applicatisn, Para 3 of ths same states as follewsi~
| .“Banefit of past service under FR 25: In cases wvhere ths Cemmittee
pestpones the crossing off EB for the reason that the officer has
not passed the required departmental examimation Tor in cases
where the committee grants exsmptien teo ‘an afficer Frah passing
this examination the officer is allewed to have his pay fixed at
the highef;stage taking inte account the length of service from
the due date for croésing the EB." _
Iﬂftha above guidelines under FR 25 are strictly fsllewed it would be
re;sanablm to allew,tﬁe officer to have his paylfixad at hicher stage taking
into account the length of service frem the due date fer cressing the EB,
In othsr words while no affcare of salary would be given for the period
frem 1.10.75 to 943.84, the applicant would be entitled tb count this peried
for getting due increments as if he had been aliowed to cross the EB en
11075 and 1.10.80 respectively. It can bs arqued that[%gc respendents
could not have given exemption tc the applicant from passing the depart-
mental examinatien till he attainmed the age of 50 years and, therefore,

he pould not be allewed te cress the EB prier te that date and, thersfore,

the respendents have fixed the pay of the applicant cerrectly. On the

other hand, if the benefit of the past service under FR 25 is rat%:rzﬁ“ﬁ?h\
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interpreted in a liberal way the application of the applicant deserves

to be aliowed. It is clearly stated in pare 3 of Annexurs A=-X that in
cases where the committee postpones the crossing of the EB fer the
réasons that the afficer had not passesd the required departmenial examina-
tien or in cases where the committes grante exemption fram'passing this
examinatien the officer is allewed toc have the pay fixed at a higher
stage taking into account the length of service from due date for fixing
the EB . "As the due date fer cressing the EB was 1.10.75 the applicant
should get this benefit, If there are two interpretations,pessibly the
one beneficial to an empleyes should be adepted. As such, it is held

that while the applicant will not be allouwed any arrcars eof salary

prioer to 9.3.84 his salary on that date would be fixed takimg inte account
the iength of service from the dus date of crossing the EB viz. 1,10.75 and
1.10.80., The respendente are directed te refix his salary accordingly

and alley him all censequential benefits therefrom. The refixation of

the salary and payment of all arrears should be completed within a period
of three menths frem the date of receipt of tﬁésn erders, In the circume

cistances, the application is allewed. There will be no orders as te
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