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This is an applicatian under Section 19 af the Administrative

Tribunals Act, 1985 against net allouing the applicant te cross the

Efficiency Bar on the due dates and fixing his salary accerdingly.

The applicant was recruited as a Ouniar Engineer in the CPUO on 27*8,ig54

and prometed as Assistant Engineer on 30,10.1957 in the Assistant

Engineer's scale of pay in which there are two Efficiency Bars, one
at the stage af Rs,8l0/- and the other at Rs.ljOQO/-. The applicant
was due to cress the first efficiency bar en 1.10.75 bait^^i had net
passed the departmental examinatian in accounts, he was net eligible

ta cress the EB. As the applicant had been declared unfit to cross the

EB he made an appeal an 19,7,86 and far rejecting his applicatien far

exemption frem passing the departmantal examinatian in accounts. Ha

luas, heueuer, allaued to cross the EB with effeiSt from 9.3.84, the date en

which he attained the age ef 50 years but he has not been given the benefit

of his past service. The applicant claims that ence he was exempted from

passing the departmental examination his increment should be restored fram the

normal date ef increment allawing him to draw the arrears due ta him

on account ef enhanced pay dua ts restfsratien ef increments frem the date

ef stoppage ta the date of resteration. In other words, while he may net

be given the arrears of salary far the periad priar te 9.3,84 his pay on

that date should be fixed taking inta considoratien the netional increments
• . ' £o

which should be allawed to hitn from the date he was due^ross the first

EB en 1,10.75 and the secand EB an 1.10.80 and his pay on 9.3,84 sheuld be
his

fixed taking into consideration this fact of/having been exempted from pass
ing the examinatian and, thsrefere, allowed to cress the EB retraspectively.

The learned counsel fer, the respendents said that the applicahtooas

allawed te cress the EB with effect fram 9.3.84, the date he attained the"

age of 50 years after granting him exemption from passing the prescribed

departmental examinatien for the Assistant Engineer but he cauld not be

given any national benefit of past service under FR 25 and the applicant
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cann»t bs givsn benefit mf arrears. The qunstien inv«lv«d is enly whether

it is the discretion af the competent authority te allau increments taking
/

into ednaideration the entire length of service er whether under FR 25 and

para 12 ef the PWD Ranual the applicant automatically get^he advantage ef
restoratien ©f increments from the date on which the applicant was due to

crass the EBs. Shri Pl.L.Uarma, Counsel for the respondents contends that

the applicant could nat have been given the exemptien from passing-the
dopartmental examinatisn in accounts befsre he attainsd the age of 50 years

and, therefsre, he can get the advantage af cressing the EB from that date

and nat frsm 1.10,75. Shri K,N.R.Piliip, Counsel for the applicant cited
/I

tw8 cases decided by this Bench sn 18,1.88 to substantiate his claim. The

first case is Shri L.D.Kandpal Vs. Union af India (783 of 1966) and the

other Shri N.P.Aggaruial Vs. Union of India (OA 1054 of 1986), These cases

deal with guidelines issued by the DG in assessing the performance of

Engineers ler crossing EB, Beth these cases are net relevant. In the

present ctfse wbsffB the EB was withheld not because of adverse confidential

reports but on the basis of the applicant having not passed the departmental

examinatien in accounts. The question to decide is very limited onej whether

the length of SGrvice from the dus date of crossing the*first EB an 1,10,75

and 1,10,80 for crossing the second EB ^ould be taken into consideration

while fixing the salary or whether the applicafit who has been exempted from

passing the departmental sxamination and allowed to cross the EB. from

9,3,84 to get his first increment on ithat date without taking into considera

tion the increments due from 1,10,75 to 9,3,84, A copy ©f the guidelines

on the procedure far crossing the EB has been filed Annexure A-X ef the

applicatien. Para 3 of the same states as follBWss-

"Banefit of past service under FR 25: In cases where the Cemmittee

postpones the crossing &fi EB for the resason that the officer has

not passed the required departmental examination ar in cases

where the committee grants exemption to an afficer from passing

this examination the officer is allowed to have his pay fixed at

the higher stage taking into account the length of service from

the due date for crossing the EB,"

If the above guidelines under FR 25 are strictly follewed it would be

reasonable to allow,the officar to have his pay fixed at higher stage taking

into account the length of service from the due date for crossing the EB,

In other words while no attears of salary would b@ given for the period

frem 1,10,75 to 9,3,84, the applicant would be entitled to count this perisd

for getting due increments as if he had been allowed to cross the EB en

1,10,75 and 1,10,80 respectively. It can ba argued that/l^e respondents
Could not have given exemption to the applicant from passing the depart

mental examination till he attained the age of 50 years and, therefore,

he isQUld not be allowed to cross the EB prior to that date and, therefore,

the respondents have fixed the pay of the applicant correctly. On the

other hand, if the benefit of tHe past service under FR 25 is _
/V
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interpreted in a liberal way the application of the applicant desarves

to be allowed. It is clearly stated in para 3 of Annexure A-X that in

cases where the committee postpones the crossing of the EB far the

reasons that the officer had not passed the required dBpartmantal examina

tion or in cases where the committee grants exemption from passing this

examinatisn the officer is allswed to haue the pay fixed at a higher

stage taking into account the length of service from due date for fixing

tha EB • As the due date for crossing the EB was 1,10,75 the applicant

should get this benefit. If there are two interpretations,possibly the

one beneficial to an emplayee should be adapted. As such, it is held

that while the applicant will not be allowed any arrears of salary

prior to 9,3,84 his salary on that datE wtuuld be fixed taking into account

the length ef servic® from th« due date of crossing the EB uiz. 1,10,75 and

1,10,80, The respondents are directed ts refix his salary accordingly

and allsw him all consequential benefits therefrom. The refixation of

the salary and payment of all arrears should be completed within a period

of three menths frem the date of receipt of these orders. In the circum*

cistances, the application is allewed. There will be no orders as te

cests, /2

(B.C.mTHUR) .
Vice-Chairman,


