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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW _DELHI,
REGN,NO, D,A.1483/87. DATE OF DECISION: 10,2,1993
Dr, Jogeshuar fahantz, | .es Fetitioner,

Usrsus

Union of India & Ors, ..s HRespondents,

-CORAM: THE HON'BLE m&, JUSTICE V.S, MALIMATH, CHAIRMAN,
=TT THE HON'BLE MR, S.R. ADIGE, MEMBER(A).

For the Petitioner, ves None,

For the Respondents, eoe ohri N,5. Mehta,
Sr, Standing Counssl,

JUDGEMENT (OFAL}

(By Hon'ble Mr, Justice V.5. Malimeth,
Chairman)

The petitioner was not present when the case wzs

tzaken and none appeasred for him, Shri N.S,-Nehta, Sr, Standing
Ceunsel, was present on behalf of the respéndants. As this

|
is a very oid mattér, we cnﬁsider it proper to peruse the
records, hear the learmed counsel for the respondents and
dispese of the cese on merits,
2. The petitionsr, Or, Jogeshuar Mahanta, has sought

two prayers:

(i) That the selection and appointment of DOr, B.N,

Chattoraj, Respondent No,4 as Professor{Criminclogy
and notification to that effect (Annaxure-1) be
quasheds |

(ii) That the services of the petitioner be regularised
in tha post of Professur(Criminology) as prqmotee
‘oF which he 1is holding the additienal charge from
30,3,1985 till date ;nd he be paid the pay and
allowancas atiachéd to this post together with

1V/ interest @ 12% per annum,
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3. The post of Prefessor of Criminclogy becams vacant

whareypen the petitiormer was askaed to be the incharge of

other duties sﬁbjcct te certdin limitatiens as per order dated
the 2§gd March, 1985 {Annexure 7J. It is clear from the.
perusa; of that erderlthat the post éf Professa; of Criminolegy
bécams vacant on the incumbent Or, Shukla baiqg selectad for
appointment in Fhe Indian Institutg of Pﬁblic Rdministtation;
The erder says that the petitionsr wvheo ié a Reader in Psychelogy
will lock after the dutiss of Raada:'(s@c§e1a§y) and sther
efficial work uﬁich was being attended to by Dr, Shukla except
the uerk'reiating to the publication of the Indian Journal of
Criminolegy and Criminalisties, Dr,{Mrs,}) Sényal,.Lecturer

has bean direct?d to be s;; incharge of the work relating to

the pub;ication of the Indian Journal ef Criminology and
Criminalistics and she was asked to recaiQe the relsvant records
pertaining to the subject Ffom Dr, Shukla, Annexure 6 makes

it clear theat thiﬁ'ardsr was given eFFéct to and the relevant

files wers alse hended cver to the petitioner by Dr, Shukla,

The post of Professor of Criminolegy was filled up by appeinting

‘Respondent Ne,4, Dr, B,N, Chattaraj, Oeputy Director (Treining),

National Instituts of Secial Defence, New Delhi, vide order
dated 10.1.1986 published in the Gazette of India dated 8,2,1986,
It is in this background that the petitiensr has appreached

this Tribuynal for reliefs, as aforesaid,
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4, Se far as the challenge to the appeintment of
Respondent No, 4 te the post of Professer of Crimineleqy

is concerned, the petitionser has raised two cont entians,

ena is éhat he shouid be promufed to the said post and the
secmnd'is that the appointment of Fespondent Ng, 4 is
vitiated by bias, . .

Se The rules regula?ing this pest which have been
prcéﬁced in this case zs Annezxure 4 show that the pest can
ba'fillad up either on transfer on deputation or en short
term contract Easis. There is no provision for filling up
the post by promotion, Hence, it is obyiaus that the
petitien=r's praysr for a direction to consider ?hﬁscase.
for promotisn to the post of Professer of Eriminolggy cannet
be granted, So far as appointﬁent by transfer on dsputatian
is concsrned, It is clear from the statemsnt filed in this
case that the name of the peti tiener was also befofe the
UFSC and was duly censidered, .ReSpondent Nogd's candidatura
was praferred and he was duly appointed by transfer on
deputatien, It is, therefore, not possible to assa;l the
appointment of Respondent No, 4 aifher.

6. So far as the allegation of bias is concerned, it

is averred by the petitiénar that the Director of Institute
of Criminelogy and Ferensic Science is biased against him

and he has influenced the selection comnitiee, Thass

‘allegatisns have been denied in the reply, Ne material to
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substantiate the asssrtion of the petitioner in this behalf

"has been pf@duced. Besides, it is necessary to note that fﬁe

stand taken by the respendents is that the Director waes not a
member of the selection committee, h2 went only as a departmental

represantative and did not participate in any manner with the

selection process, There is ne goed reason tc disbelieve the

~

version of the respondents in this behalf, "Hence, it is not
possible to -acceds to the conféntisn that the appesintment of
Respondsant No, 4 is vitiated by bias,

Te Another contentien ef the petitioner is that he sheuld :

A

~ ba paid the emoluments,uhich are attached to the post of

Professoer (Cfiminslegy),ﬁnfthe period he held the additienal

charge of that post, The patitianer‘does not rely upon any

rules or erders on thae strength of which he can claim such

relief, However, he has pleaded that in ths similar circumsténces

Dr, Shukla was paid the emoluments during the period he held the

charge of édditimnal pesf. These averments of the petiticener

. have been danied in paragraph 6,1 of the reply in which it is

stated tHatADr; Shukla Qés given thé emoluments of the pest of

v o ~ : ;
Professar(ﬁriminulogy) only‘From’the date of his fegular appuintu
mént to tha£ post i,e;’u.e.F. 17.11.1984, It is further stasted
that. no additional eméluments wera paidrto him faor thé ea?lisr
period during which he held additional charge of the pest of -
Frofessér of Criminoloay. Henée, it is nut.possible'ta dbceds

fo the contention of the petitioner that he has been discriminated

against either,



B. For the reasons stated above, this pmtition ¢

ails
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and is dismisssad, No costs,

VeS, MALIMATH)
MEMIER{A) CHAIRMAN
'SRDY
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