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\ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
principal bench,

NEU DELHI.
* * *

*

Date of Order; 23.10.92

OA 1498/87

3HRI ABDUL QAIYUri ... APPLICANT.

Ms.

C0MP1I33I0NER OF POLICE & ANR. ... RESPONDENTS.
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coRAn;

THE HON'BLE m, JUSTICS RAM PAL SINGH, UIC£ CHAIRWAM (O),
'the HON'SLE SHRI I.p. GUPTA, W£r®ER (j).

For the Applicant SHRI B»S« CHARYA.

For the Respondents ••• SHRI O.N, TRISHAL,

1. lilhether Reporters of local papers may be
alloued to see the Judgement ?

2. To bs referred to the Reporters or not ?

JUDGEfOENT (ORAl)

y' *

(DELIUEr^ED BY HON'BLE I .P. GUPTA, PIOTER (A). )

Both the counsejjj have concluded their arguments. In this

Application, the applicant has requested for quashing of the

v3/ • ' •
V punishment order dated 26,8.86, Appellate Order dated 11.11.86

and Revisional Order date*^ 1.4.87. The-applicant was awarded

the penalty of reduction to his substantive rank of Head Constable

uith immediate effect by order dated 26.8.86. The appeal uas
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rsjscted a n 11«11«1986 and the Appsllats Order is a fairly

reasoned order# The Rav/isional Petition was also rejactad,

2. The learned counsel for the applicant raised several

issues such as non-furnishing of some document during the

course of inquiry, his ignorancs of the language of

inquiry, malice against the inquiry officer etc# etc#
I

However, ua find that th'e Appellate OrdJar and the R©vi-

sional Order are not non-speaking and several issues

that are being raised nou uSre not raised either in

1 •

the course of appeal or in the course of reuisional

petitition. The applicant was an ASI and his

ignorance of the language of English does not satisfy

ua and it has not satisfied the disciplinary or the

appellate authority# It is difficult to prove malice

and more so uhan malice is attributed to tuo

Enquiry Officers, who were conducting the enquiry

into the present.case.

4* Ue, therefore, find no good ground to s et

aside the order or penalty or the Appellate Order-

or the Revional Order# But we do observe here
\ '

that the learned counsel for the applicant

raised an important point that the penalty
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was awarde<i 26,8.1986, and an an^nctaiant in the relevant

Rules came about ©n 4.9.1986, i.e., just after ten days.

This amendment provided f©r specifying the period ®f

reductian. Earlier there was no such need t© specify the

period ©f reduction. . C#nistent with tte Hules pr»vailing

at the time ®f passing the Order the disciplinary Authority

•has reduced the applicant with immeidate effect and did n®t

give the specified peried f©r which the reduction would remain

valid. It is clear that the resparidents themselves have

realised liiat a reducti®n cannot be in perpetuity, but

sheuld appropriately be f©r a specified perie'd and s®on"after

passing •f the •idar af penalty in this case, the rules were

amended. The amendment af the rules was even at time vhen

the ®rcter ©f the ^^pellate Autharity/Bsvisienal Auth®rity

was nat passed. It vrould have been ©pen to the Appellate

Authority/Hevisianal Autharity t® consider an his awn the

^ ques,ti®n af specifying the periad while passing the

Appellate/Hevisional Order, since the Appellate Autherity
I

has the jurisdictian ta enhance ar reduce the penalty

inpasad by the Disciplinary Autharity and the amendment was

b®f©r8 him at that time* Iberef©re, vye wauld expect
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appr©priate auth®rity to reconsider the matter with a view

to limiting the period ©f reduction ts a specified period,

^ile we ars not setting aside the ®rder •£ penalty •r the

Appellate Order or the visional Order strictly •n the

ground that no illegality, as such is noticed,x yet in view

©f v^rtiat has been said above, we e)q3ect the appropriate

authsrity to censider passing an order within a period #f

tw© menths frani the date communic ati«n of this order,
\

in modification or amendment of the earlier orders passed

by them, specifying the peri«d •f reduction.^

5. With the aforesaid •bservations, the case is dispesed

• f with no order as to costs.
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