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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
' PRINCIPAL BENCH,
NEW DELHI,
* % *

rd

Date of Order: 23,10,92

0DA 1498/87

- SHRI ABDUL GQAIYUM ' eee APPLICANT.

Vs, o

COMMISSIONER OF POLICE & ANR. ees RESPONDENTS,

THE HON'BLE MR, JUSTICE RAM PAL SINGH, VICE CHAIRMAN (3).
THE HON'SLE SHRI I.P. GUPTA, MEMBER (J).

For the Applicant ves SHRI B.5. CHARYA,

For tha Respondents ees SHRI O.N. TRISHAL.

1. Uhether Reporters of leocal papers may be
alloued to see the Judgement ?

2. To be referred to the Reporters or not ?

JUDGEMENT (CORAL)

(DELIVERED BY HON'BLE I.P, GUPTA, MEMBER (A). )

Both the counselq have concluded their arguments. In this
Application, the applicant has neqdested for quashing of ths
punishment order dated 26;8.86, Appellate Order dated 11.11.86

and Revisional Order dated 1,4.87. The applicant was awarded
the‘psnalty of reduction to his substantive rank of Head Constable

with immediate effect by order dated 26.8.86. The appeal uas
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rejected o n 11.11,1986 and the Appellats Order is a fairly

reasoned order. The Revisional Petition was also rejected.

2. The learned counsel for the applicant raised several
issues such as mpon=furnishing of goma\dOpument during the
course of inquiry, his ignorance of thg language of

‘ ingquiry, malice against the inquifylafficer etc.‘etc.
Huuevérk wa fina that thz Appsellate Drwer'and the Revi-
sional Order are not non-speaking and‘aeveral issues

that are being réised nou wére not raised either in

i -

the course of appsal or in the course of revisional
petitition. . The applicant was an ASI and his
ignorance of thse languabe of. English does not satisfy

us and it has not satisfied the disciplinary or the

appellate authority. It is difficult to prove malice
and more so when malice is attributed to tuo

Enquify Officers, who were conducting the ehquiry

intos the present.cass,

4, - e, therefore, find no good ground to s et

aside the order or penalty or the Appellate Order
B

or the Revional Order, But we do observe hers

that the learmed counsel for the applicant’

‘raised an important point that the penalty
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was awarded on -26.8.1956, and an amendment in the relevant
Rules came about on'4.9'.l986, i.e., just éfter ten days.
This amendment pmvided.fpr specifying the perind of

reduct isn . Earlie'_r the re Vs;as.m such need to specify the
period e-f n‘:duction. .Cenistent with tre Rules preva_iling

at the time of passing the Order the Discipl inéry Autherity
“has reduced the agpplicant with immeidate effect and did net
give ithe specif ied period foxr which tte reductioen weﬁld remain
valid. It is clear that the reééohdents themselves have
realised that a reductien cc_annet be in _pexpefu_ity, but
sheuld spprepriately be for a specif ied peried and soén'aftez
passing ef the exder of penalty in this case, the rules were
amendéd. The agéndment of the rules was even at time waen
the o'r&er’ ef the F\ppeila‘te Autheority/Revisienal Autherity
was net passed. It would have besn epen to the Appellate
Authority/Revisiénal Aufh'ority to - consider en his ewn the
questien ef specifgzing the perisd while passing the
Aépévllate/ﬁevisiénal Ordei‘,- since tl;ae lApp_ell ate Autherity
has the jurisdictién te enhance er redﬁce the penalty

impe sed bs}' the Disciplina;y Au’&;ority and the amendment was

befere him at that time. Therefore, we weuld exgect the
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( I.P. GUPTA )

-4 -
appropriate autherity te m-,oonlsidér the matter- with a view
to limiting the period of reduction to a sﬁecified period.
Shiif:: we ab’: net setting aslide the erder of penalty ;r the
f\ppéli‘ate Order \@r the Re'vision_ al Order strictly Qn the
ground that mo illegality, o such is neticed,, yet in view

of what has been said absve, we expect the appropriate

autherity to censider passing an erder within a period of

‘twe menths from the date of communicatisn ef this order,

A

in modification or amendment of the elarlier orders passed

" by them, slloecifying the peried of reductisn.,

5. With the aforesaid ebservations, the case is dispesed

of with ne erder as té cests,

\

D . - Q%U‘\'
¢ 25]r0f7 ( RAM PAL SINGH )
MEMBER (A) . - - VIE HamMay (J)
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