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(DELIVERED BY HON'BLE SHARZ J E. &-IARP«A M&:MBL-R (J)

The apollcan'b was' posted as. LDC with the re sporndents
and has assgailed in the OA the order dt 20..1.1 1986 by which
the pe nalty of compulsory :cetlrement on the appllc ant by the
Appellate Authorlty was conf firmed by the Pres::.dent ICAR in
a mvz.sxon petltlon preferred by the appllcant. _Initially ‘the
DlSClplinaI'y Authority vide orqer dt. 10.7.1985 ‘imposed' a
penalty ef'Bemoval f’:'c‘ia/m,,é‘yfarvice,'J The ‘gpplicant preferred’
an gpeal and the penalty dmposed was reducea to that of

'ComPUlSOry Retirement' by the Appell ate Authority by the
order dt.21.11.1985. The petitioner filed a Revision Petition
which has been reJected by the Presxdent ICAR,  The present

appllcatlon has been filed to challenge imposition of the

penalty of Compulsory Retlrement mpoaed on’ the appllcan'l:.

2. The q)plicani: has prayed that'the impug-ne-d order of
compulsory retirement be quashed as illegal and conbrary to to
facts and that ‘h,e be reinstated | férthwithl with all the
consequential service 7benefits., |

e
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3. The facts of the case are that the spplicant was
employed as LDC in ICAR on 9.9.1966 and was later promoted
~es UK. At the relevant time when Memo dt.16.6.1983 with

the chargeshieet under Rule 14 of the CCS (GCA) Rules
was served on him, he was wo:;kir'x'g as WC. The charge.

against the applicant is as follows =

"shri Gopdl Sharma while functioning as une,

ICAR, Krishi Bhawan, New Delhi during the period
1980-81 dishonestly abetted Shri T.Sagar to _
misapp ropriate ps.5,000 by appending false o -
payment certificates on the payment vouchers pertaining
to shri P.N, Bhaduri, B.P. Vgtiramani, T N, Singh ’
and B.S. Pathak. '

And thereby failed to maintain aﬁsolute integrity
and devotion to duty as laid down under Rule3(l)(i){ii)
(as extended to I AR employees).® I

The statemen of imputation of miscorduct in support of

articles of charge framed against the gplicant, detailed .
%
N
in Amnexure-2 to the chargesheet is reproduced below:e

"Shri wpal Sharma was functioning as Uosper Division
Clerk, ILAR, Krishi Bhavan, New Delhi duringthe
period 1980-8l. He was assisting Shri I Sagar,
Programme Officer (Impl) during the said period in
‘arranging meetings, disbursing amount to meet
expenses ¢n TA/DA to the nonsofficial members of

the ILAR, A meeting was held on 22.3.80. at Newy
Delhi which was atténded by official/non=of ficial
members. He disbursed money on TAﬁDA to nomwofficial
members along with Shri T.Sagar. He appended false
-certificates in his writing on payment vouchers of
& persons who had either not attended the meeting
or if attended the meeting had not recédved any-
payment . - .

.0.43-...
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3/3hri P.W, Bhaduri, Z.P. Motiramani and TCH Siangh
did not attend the said meeting but Shri Copal Sharma
gave wrong certificates on the payment wvouche rs of the
s ala ersons that the amount was actually paic to them.
Shri B S, Pathak had attended the meeting but did not
recelve TA/DA but Shri topal Sharma gave false certificd
on his gaymunt voucher that %.700/= was paid to him
although he had not receiwed any such amountn

shri Gopel sharma was in connwvgnce vith Shri T.Sagar
to misaopropriate 15.5000/~ an!  he thereby failled Lo

maintaln absolute ﬁtegrvty and devotion to duty.!
4. Aule 3(1) of the UGS (CCA) Rules, 1964 reads as

follows :w

Ay "Evefy wyvernment servant shall at 21l times :
(i) maintain absclute integrity,
11) maintain devotion to duty, and
1) ..
shri Sompath Pel, Deguty Secre tary, DARE was aopo inted
as iinq\ul.iry Officef and Shri Jatinder Nath, Inspector, <BI
mas’appoiﬁted as presen+i£g officer on behalf of the
; 'adminisﬁration in the sald departmental enquiry.. The
¥ egpplicant replied to the aforesaid vndrgeAmemo on-27.6.1983

denying the charges totally. The preliminary engquiry
in the case started on 10.11.1983. On 22.11.1983, thé present-

ing officer was changed. The applicant denied all the-

charges on the very first day of the preliminary ¢ nguiny

before the Hnguiry Officer, i.., on 1C.11.1983. The

I

goplicant had no defénce Assistant and the Enquiry Of ficer's
report shows that the applicant did not choose +o deploy any
defence assistent on his behalf and participatsd and

/

~

cooperated in the proceedings himself, though the applicant

T
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has alleged that he was rnot provided with the def
"’"4°ow
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assistant or legal practitioner in the conduct of his
defence. It is also stated by the goplicant in para=0.11
that the Enguiry Officer proceeded with the regul ar
enquiry without even awaiting the nomination of defence
gsslstant by the epplicent. The applicantnas also statzd

thot he was not provided inspection of the documents. It
is further stated that there is gross violation of

Rule 18 of the {C5 (LLA) Rules, 1965 by not orxdering
common proceedings_against'the applicant and nis immediate

superior, Shri T.5agar, who hag also been chargesheeted four

similar cherge . of missopropriating fs.5C00, while
the applicent is alleged to have abetted the.

misaspmpriation by Shri Sa%ar. The Enguiry Of ficer,
however, proceeded with the enquiry and the statemsnis.
recorded earliér in the investigation of the criminal cases
registered against the aoplicant and others on the basis

of fhm.Fﬂ%., i.e., FIR 86.27/8L 4t.30.6.1981,

FIR Nos.%6/81 and 57/81 ¢t.27.11.1981, FIR W .9/82 dt.30.1.82,
FIR bb.3l/82 dt.3C.4.1982 were teadered in evidence"but

the copiss of these statement were not supplied earlier to

the applicent. The objectionof the applicant was rot

favourably considered regarding - examination of all

) in the presence
the prosecution witnesses [ of- the splicsent in the

18]

proceedinis of the enquiry. The Enguiry Cfficer, however,

over ruling the objection concluded the enguiry and

subscquently after completing the enquiry against
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shri T.Sagar also, though éxparfg, submitted the enquiry
report on 15.4.1985 to the diSciplinary éuthority. Tne
disciplinary authority-Additional Secretary (Admn.), agreeing
with the findings of the Enquiry Of ficer held tha.t the basic
chérge of recording false certificate on the bills against
Sari Gopal 8harma stood proved and the order of removal from
service dt. 10.7.1985 was ﬁassed. Tne appeal against the
same was disposed of by the Secretary, ILAR by the oxder
dt.21.11.1985.by reducing the punishment of “Removal from

A y

Service " to that of "uompulsory Retiremert®. Tne Révision

Petition against the same was diSmissed by the President, o ;
ICAR by the orxder 4dt. 20.11.1986 observiny that the points '
brought out by the gpplicant had already been considered bf

the Appellafe Authority and that since mo new points had been :
brought out in the reyision~pe£ition,'there was no justification %

to interfere with the order passed by the dppellate Authority.
The applicant has assailed all these orders on a.number of

grounds detailed in parad9(i) to (xii) of the Original Application.

S. Tne respondents contested the qoplication and stated
that the applicant disnhonestly abetted Shri T. Sagar qua

misappropriation of k.5, 000 by appending false certificates

le

.00600.
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on the payment vouchers Dertalnwnq to f0ur non—oFflc1ol
memners ard Lhe appllﬂant thereby failed to malwtalw
abQOTute 1nteqr1uy and-devotlon to-duuy unser uvs(vonﬂuct}

Ru1es, 1964 as adopued by ICAR under Byelaw 31,

Reqarﬂlnq the 1n5pecLlon of the 6o~umenus by tke :

applicanu, the :GSponden+" stated that he wvisiteqd

the CBI office on 10th and 30th November, 1983 ang
again on 29th December, 1983, but ne§e£ complained

of any.misbehayiour or maltreatment-bf the‘police.'

As the‘rgéérd was available’with CBI, the appliéant
was Jirected to inspect the documenis at the place
where-it'ﬁas kepte R=egarding the.supﬁly of the

s tatements of'wiéness to thé applicant, the proceedinags
of 21.1.1984 go to show that the pxesentiné officer

‘handed over copies of the statements aiven by Shri

.KOCobﬁehta~mfore the CBI on 4.6.1982 land 10 0100‘19820

With regard to the Jdefence assistant, Ehe Enduiry . .
Qfficer has clearly‘written in thelreoort‘that thé
applicant did not choose to deploy a551stan e of

any defence assistant on his behalﬁ and instead

preferred to defend his case himself: It(is further
stateé in para 6, i3 that the-involveneht»oF‘annlicant
andu anrl T.saqar, Ex-Proqramm@ OFflcer'oF ICaR was , L

~ dintrirsinally
technically dlfferent and the charoes were not/identical or

"
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same and joint proceeding in such a situsztion is not
mandatory and riot even desirable when the two are likely

to accuse each other. The action against Shri Rup Ram,

fdditional Secretary against whom alsc the FIR was

lodged was ﬁot aroceeded with depsTiment 3lly in the

light of the o8I investigation regort. The ra5p0§denis
therefore, statzd that the gpplicant was given due
opportunity tc cross examine the witnesses aftqr Supp lying
the statementsof the witnesses recorded earlier in  +he
investigation by GBi. -Tﬁe case of the applicént has been
considered on the princinles of natural justice. It is,
therefore, steted that the asplication be dismissed as

devoid of merits.

5. We Nave heard the learned counsel for both the parties

at length and have gone through the record of the .case.

The first contention raised by the lzsrn2d counsel for the

)

gppricant is that FIR 25 .31/82 has been registered aga

id »
(‘!"

the applicent on 1C.2.1992 and 2 chargesheet has also heen

1

filed in competent court. The applicant is co—accused with

frogramme Cfficer, Shri T.d. Sagar. Since the accus at lons

in thé criminal case are almost the same s the charge in

the departmental proceedings against the apo licant, so
dep artmental enquiry should hawve

the /peen stayed. Hovever, this point cannot ow be



s

gone into as the co accused Shri T.i. Sagar had

filed a Weit Petition befors the Hon'ble -

Ju,n_me Court znd the seame  was . flomlcse In that W.P., the
specific relief claimed was to stay the cepartmentcl proceedings
against him

7. The second guestion raised by ths lesrned counsel for

the gp:licant Is that the ststementsof the witngszes earlier:

recorded in the investigation by CBI has been adopted
in the departmeatal enquiry in spite of the objection
raiséd by the applicant that the witmesses should be

.

if
a xaninzd afresh and the WluESSLb 1031h/£nt all of them

=
[}
+
iU

of the department. It is also statzd that +he statements

of thise witnesses which were tendered in evidence and got

authenticated by calling them. - at the enquiry, copies

prejudice to the gonlicant and so 3 rsasonable opportunity

to defend in the eaquiry proczzdings has been denied., There
is some substance in this contention of thcludr]”* counsel

in_as_much as the Enguiry Officer himself in the enqguiry

report has observed that when on 21.1.1984, ths statement of

one of the witmesses, Shri K.C. Mehta was being tenders

Jin evidence  in thz departmental enguiry and Mr.Mshta

‘ by him
authenticated the same as hav ing been q_vemLﬁu CBI Inspsctor

that time
on 4.5.1332, thLPo]y by /£ had not bzen furnishsed to the

delinsuent. On the asking of the mpplicant, the copy of

L
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the statement was .given to the gelinduent and after

that tre gelinduent crossexamined the witness. Still

J-2e

t appears that the applicant was not satisfied with

ct

he cr§SS'examination of the witness in view of\ihé
applicant beinQ'mpprepared and was taken by surprise
whén the staﬁementAof shri K.C.Mehta was tendered.
The applicant has also made a.ﬁritten requeét for
furnishing the copiss of the statements of witness
on 29%9.2.1984, The apvolicant has also'protestéé

to the Enquiry Officer by another representation
(Annexure A) that the principles of natural justice
demand that the statenments of,the‘witnesses'may o
be recorded in the vpresence of the charced officer
so that ke may have the opportunity t@ cross examine
thems The applicant, therefore, requested that
those statements which are not mentioned in the

list of documentS'annexedito tﬁe charge memo may<
not be permit;ed to be relied upone It also appears
that the apolicant had apprehension in his ming that
the witnesseé'may depose be fore ‘the CBI under
éuress or pressure and so it cannot be said that

the stétemeﬁt;so recérde§ are a free eXpress;On of
opinion of the persons giving the statements. In
the Evidence «ct also, the statement aiven by an
accbmplice_(ROOp R gm ¥ in the Dreéence ofvtﬁe»

police loses much of .its value. The syatements of

N

e
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this OM clezarly lays down that a copy of the statement should
be furnishad tc the delinguent thrze days in advence, i.e

before the date on which it is o come up at the enquiry.

a copy of whe
In the pressnt case, houev&r,z?he statement of Shri K,.C.Mehta/

wa3s the maln witness against the applicant regarcing the

disyyrsement of money, Was not furaished to the delinguent.
earlier and was made avgll abla to him at the time when the
exanination-in-chief of the sazid witness was bel ng recorded.
From a perusal of the abcv@,Ait is evident that the

SZoguiry Of ficer has not followed the procedyrs in letter

oA

and spirit resulting in denizl of ad quate opportunity to

the delinguent in defending himself,

\»]

. The rnrincigles of natur ul justice, of course, demand

that if the witnesses were of the department itself and the
- ; ! b4

presence of the applicant as he was sppearing in the
proceecings of the case on every date. The agpplicant by the

reprezentstion dt. 27.2.1984. (4nre xure 7 reguested the

=

-nquiry Officer that the statement be recorded in his

- ‘ , ‘
presence so that he can cross exemine thé witresses an the
various points deposed by them. It is also evident from that
reprasentation that +the Enguiry Officer desired thzt he should

give in writing and the same was tende red in writing also..

The epplicant has again made a “epresentetion in March, 1934

J
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that the stotement of the witnesses micht have beén
récorded under some. influence or prescure of the-
CBI and should not be relied upon. The applicant also

represented that the stateéments of thé witnesses do not

th

find mention in the list of_documents_éttached with the
chargesheet, The apmlicaht has alsb repiesentea thet if
these‘statemenﬁs have to be made a part.of the record, then
the gop‘es‘after~due comparison ke furnished to him and

the statements be kept on record. .The revresentation

~was made by the apolicant well in time and the Enquiry

Officer by the Memo dte30.3.1954 (Annexure R5} advised

the éelinquent tha; list. of documents relied uron by
vthe aepaftment/ICAR in the charcesheet is to be distincuished
from the list of witnesced aﬁd, the réfore, both shouléi
be viewed.éeparéteiy. It also,méntions that the copies
of thelétatements x€c§rded by CBI of various.witnesses
1isted in thé charcesheet were qivéﬁ fo him_foi his -
convenience, the confirmation of these statements by
the ée@onents béfore tre e‘nQu'iriné authority and their
subseQQeng recording as prosecution exhibits .made these

statements a part of the proceedings as evidence given

‘ éy them before the enquiring authority. This illustrates

the procedure adopted by the enquiring authority in

0]

taking the depositinfl of the departmental witnesses.

sub  Rul€é 14 of "~Radke 't 14 clearly

Y

I..ﬁ.’l3.0‘00.
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lavys down, “"Tha witnesses shall be s2xamined by or on
Y :

benalf of the przsenting officer and may be cross examined

oy of on behalf of the Cowernment servant.' Thus the
Znguiny Officer hes not followed the procadure in

witnesses recorded in
furnishing the copies of the statementsoffpreliminary

enguiry/investigation to the delinquent and as such the

f>)

delinguent was derprived of adecuate opportunity of defendin
i ) P G P ¥

himself.

10, The contention of the learmed counsel for the

4
applicant that he was not provided with defence assistant

nas no basis as at no point of time the epplicant has made

an oral or writtea regusst to the cnguiry Officer for the

facility of defence assistant.

1L The  =nguiry Officer in his report has given
findings on four allegations against the agplicant while‘

the charge against the a;ﬁplicar\fc was that he dishonestly

gh tted Shri T.Sagar, Programme Officer ih 198C-38L1 to
mismppropriate .5, CC0 by appending false payment certificate:
on the payment of four non ofiicial participants in the
meeting of ICAR on:22.3.1986. There was no specific

charge th-t the spplicant has committed misconduct by
préeparing false payment bills with regard to four non official

00.1.40'.
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members,- who had either not attended the meeling or if
, _ attended, have not received any payment. In the ultimate

finding held by the Enquiry Officer, it has besn held,

rt‘_- ™~

"In the light of the abo ve a1dly51s of the evidence on
record, I find that the part of the allegation,

13mc=5r that S8 was in connivance  with oh.;.'nqgr

Lo mLSu\uLuprlabL fs .5, CLC by ap;’ﬂdLnj false certificat
bills in guestion has not been

on the four forms of S

astablished congl 5J vely tncu(h the OL0“£ 0 a T of the
qnarge name 1y E E ?ﬁiieg maintaln cavo ﬁ .Q
auty has Deed X8FnT ta Iy §5¢5p1 TERET Beysnd ¢ *

Here it may be xecalled that there was only one charge

against the gplicant ‘and that is as follows i=

"shri Gopal Sharma while functioning as UDV, ILAR,
Krishi Bhavand, New Uelhi during the perlox 193C.ul
dichon=stly abe tted Shri T.Sagar to misa:propriate
i5+3, GO0/~ by sppending false payment E”L’llcates
on %ne payment vouchers pertsining to. Spri F.N. Bhaduri
D.p. Mptiremani, TCW 3ingh and B.S. Pathak.

and ne thereby failsed to maintain absclute
integrity and cevotion to duty ss laic <own under
v o N ey e y
Rule 3(i) (1) {ii) (a5 exterded to ICAR employses).®

HutualLy the language of the charge sﬁ@vs that it was

an act bn.the part of the delinguént 'of aiding

Shri T.3agar to misagpropriate 3.5,000 anmd the aét of aiding
was by asgending false payment certificates on the payment
vouchers pertaining to four non ofiicial members and by
virtue of this acﬁ of aicing, the aplicant was held to

have failgd to maintsin absolute integrity and devotion

to duty. The Jmsc iplinary Authority observed that he

agreed with the findings of the Enguiry Of ficer and formed
g J q

the opinion that ths b

lef]
g
}...'
o]
[§]
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of rzcording of false
certificates on the bills against inhe applicant stands proved

L

LY 01503 *
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: : In fact if the imputdtic n could have meent all this, i.e.,
‘recording of flase certificutes on the bills, then the

goplicant should have been specif ically charged to mes
that charge in - ,
Oub[pls.JeL ence as to vhether and in whet circumstanc:s those

on the bills ,
certificates/have been given. But that has not been done
so. The defence of the applicant hes been that after

a lapse of more than ore year, Shri Sagsr gave him

TA bills of non official members along with the TA bills

)

of non officials of other w@t1nqs and asked the 35p8

i

to recofd usual certificates on these bills aﬁd DIEp are
adju;tmaﬁt account on behalf of the concerned officiagls,

SPS accordingly recorded the certificates on the TA bills

a5 instructec by Shri Sagar and submitted the papers to hiim.
for necessary action. According to the @nalicant to

\

. record a certificate on bill is purely an official and

outine job. The gpplicant has alsc cited 3 defence

witnesses to support his contention, but the Enguiry Officer
while assessing the evi dence on this point did not at all
ciscuss the defence wvidence. to arrive at a finding. Cn

was
the point of the defence of the S3SPS that whet he didéin good

that he , .
f aith und/mwraly rendered clerical assistance %o his

: l - . .
immediate higher ofiicer, i.e., Shri T.5agar, Progremme Cffices.
the re port while

the Znqguiry Officer wrote only one line in [ analysing the

“evidence on this aspect that this aspect will be dealt with in

EZA

"‘lécna




the next part of cation

made against the ard the finding

not

given theérein has been quoted a Thus it has

come in the f£inding of the ficer that the

applicant has distfonestly appended these bills knowing

them to be wrong or false, but what he says he Aid was in

-

compliance wit

» the ordems of his superior and rendered
clerical assistance. The snquiry Officer also 8id not
hiold that the applicant'écted distho nest]y‘or with an
uluerlor motive in discharce of his duties or had

3
exceeded his act of doing the official act nor it is
comrented that the official was not assioned the aury which
he hes performed. The aprreGistion of evidence of the
EnQuiry Officer cannot be subject of scrutiny by the
Tribunal, but it waes the. duky of the Disciplinary

"Auttority as well as

O

£ the Apgellate Authority to
scrutinise the whole report of the 'Endiiry Officer on the

basis of the evidence recorded and then to see if the

h

order of penalty passed on the applicant was justified.

when the applicant has been agiven a findino of non onilty
\ { i
in abettino in misappropriationof money by the Programme

,\\:

OZficer, thken by any streich of imanination, it cannot

be said that tte charoe levied agesinst the

been established. The learned

O]

applicant . has

/

‘ 01017000
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counsel for the respondents, howsver, trisd to distingulsh
the fact th;t the charge of misappropriati_n against the
applicant was something different from: the second pary of
the ;harge regard ing hlJ iailing to maintain absolute

integrity, but it is not so. In fact, in the first para

»of the charge . the ingredisat of the deli nguency has

.
+

if proved would have
been given which, fmounted to miscorduct in para-2 of the

said charge falling under Section 3{1)¢1i){ii) of the

CCs &,onouct) Rules, 1984.

12, The lzarned counsel‘fo; the gpplicant ralso laid
stress on holding pf the separate enguiry, but in view
of the finding given above, it is not necessary to deal
with that aspect of the matter. However, Section 18

—«a-u

of the CCS(CCA) Rules, 1965 permits holding of the joint
enguiry and the respondents in 'this case because of the

special circumstances of the case procs

: eced separately

L

against both the gpnlicants and the principal offenderx

/ .
though there was same Enguiry Officer and the enguiry
also concluded almost at the same time. On this account,
it cannot be said that the asplicant has been denied

sdequate opportunity to ®iend himself or was in afly way .

orejudiced in his defence. ' ué

NP £ SN
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13, The learmed counsel for the geplicant, hovever,

~

also laid great stress on non supply of documents,
but there is no representation that any specific document

was ssked for by the agpplicent and that was not

\
supplied except the statement under Section 161 recorded

by CBI Inspector in investigating the criminal case

RC 31/81 ageinst the epplicant in which Shri T.Sagar was
also co~accused. The aplicaent has also challenged
the order passed by the #opellate Authority dt.21.11.198%
by which the puaishment of removal froh service was

modified to that of compulsory retirement and the same
/

order has been uphald by the order of the Revisional

J

oy

Authority dt.30.11.198

'\
DA

ssed under Rule 29 of UCS(lCa)

[«TIN

P
Rules. It is argued by the learmed counsel for the gpplicant
that thesppellate Authority ¢id not pass any speaking

order. The asplicent preferrsd an gope sl ralsing various

points for the congideraticn of the fopell ate Authority and

N

2

the sppellate Authority did not consider those points and

by the Impugn@d order disposed of the said zooseal only by

the order :zs below fe

HAND WHERZAS the ‘undersigned in his Capaclty as the
appellate authority has considered the rocords of the
enguiry znd has come to the conclusion that thepoints
raised by Shri Copal Sharma are rot quite material and
relevent and therefere, do not warrant conside ration.
However, as regards the guantum of punishment, the
undersigred after careful conslideration of the entirety
of thg case and taking a humanitarian view decicded to
recuce the punishment of 'HRemoval from Service' to that
of 'Compulsory Retirement *,

!

® . 'l?l--



i)

The giving of rzasons 13 one of the fundamentals for
an administrative orzer. In
Limited vs. Union of India, ATIR 1966 SC 671, the Hon'ple
Supreme Court held, "4 speaking order will at its best

be a reasconable apd at its worst a plausable one The
departmental proceedings have been held to be quasi-judiciai
ln nature and the giving of reasons in the orders is,
therefore, a judiclal requirement. A final order which

does poL contaln reasons for the conclusions reached shall

be bad in law. The merntion of reasoms for arriving at

the coaclusions provides clarity and excludes arbitrariness.

o
w
Lt

In the present case, ‘as is evident from the order passed

by the Disciplinary Autiority dt.10.7.1384, the Disciplinary

Authority observed: that he agrees with the fiads ing of

the Enqguiry Officer and that he is of the opinicn that

the basic cha¥ge of recording of false cer tificates on the
bills against Shri Gopal Sharma stands proved. The

Disciplinary Authority » Nowever, Jdid not take note of

N
the charge menticned in paragraph-i of the same order where
the charge was that he abetted Shri T.5agar to misappropriate
i5.5,000 by appending false payment certif icates on the
payment vouchers. The Enquiry Office: in the concluding
part. of the enquiry, however, exone rated the applicant of
this charge of misagprmpriaﬁion énﬂ at the same time observed

that, "The oth2r part of the charge namely that he failed

to malntaln devotion to cuty has been def&nlfelv established

1A
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beyo;'xd- doubt." It will be evident fro;n the article o
charée thatAthe déliqquent in tne -evelnt of tne éharge having
been-pr‘ovec_l against him would have failed to maintsin dbsolute
integrity and devot_ioré to duty ‘as 1aid domn‘ uﬁder Rule 3(1)
(i) (ii). The‘aforesgid rule pertains to\misconduct by

a Government servant and misconduct means, misconduct

arising from ill motive; acts ofnegligence; errors of
judgement of innocent mistakes, do not constitute

misconduct. At the same time as held by the Hon'ble bupzeme

wourt in the case of Union of India vS.J JA. Ahmed, AIR 1979

SC 1022, "Fallure to attain highest standard of eff:u:lency :

in performance of duties permrttmg an inference of negligence

4

would not constitute misconduct.? Tne Appellate ‘Authority,
therefore, totally ignored this aspect of the matter. In the
case of Union of I.dia vs. Permanand, repovrte.d in AIB 1989 SC.

1185, and Rem uhandra vs. Union of India, 1986 (3) Sue 108,

the Appellate Authority must consider all the poln‘cs raised in

the appeal. Thus the appellate,-order in this case cannot be

sustaired. The same is the State of affairs of the

revisional order.

14, In view of the sbove discussion, we are of the

l.'2£00.
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oninion that the application should vartly succesd and
is, therefore, alloweﬁ w1£h the following directinnss:-
Ca) Orders of runishment imnosed on the annlicant
py the Disaiﬂlinary suathority, anvellate
authority, Revisional Authority as wellas the

revort of the Enquiry f£ficer are quacghed.

2

The anolicant shall be taken back in gervice

gt T ' on the oost which he keld at the time the
impyoned - order of wemoval from service was

4‘ ) (D) The reswvondents shell be at liberty to proceed

with the enduiry, if they so like by eppointing

the witnesse: recordsed during investigation and
oo . . \ s
E will-also be allowed the heln of the gefence
assistant, even of a lawver, if he so chooses

and tle enquiry if so commenced a~ainsit the

applicant should be concluded within a period
% / T Tof six: months from the date of receipit of a

5

- copy-of.this order
{c) If no erguiry is held adgainst the applicant

as said deove in clause (b} or if the enguiry

is held an? the applicant is exonerakted, then

Ih

e shall be vntl led to full back waces from the

date he was zelieved of the vost by virtue of
the punishment order which has been Juashed
"along with other consegquential benefits and if
the appiicant is not exonerated, then the
Disciplinary Authority shall pass neFessary
order for treating this period for the nayment
of salary etce. to the aoplicant,.

In the circumstances, the parties shall bear their

Oown COStSe
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