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The 3oint Anusuchit 3ati/
3an 3ati Principals and
Vice-Principals and Teachers
Uelfars Association through its
Gsnsral Sacrstary & Ors, . e. • Patitieners,

Varsus

Union cf India & Crs. ••• Raspsndents,

CORAPlS

the hon'bue: m. 3U3Tice v.s. halii^ath, chairman,
THE H0N'3LE m, S.R. AOIGE, PiEFiBER(A).

For the Petitioners, •.»Shri D,l\!, Puri^
for Shri E.X. Joseph
Counsel,

For the Respondants, ♦«. NonSs-

3UDGEran(0RAL)

(By Hon'ble fir, 3u8tice U»3, fHaliroathj
Chairinail)

This petition is by the 3oint Anusuchit 3ati/3an 3ati

Principals & Vice-Principals and Teachers Welfare Association

through its General Secretary and five others. The petitioners

hay® prayed for the following rsliefsl
I

(1) for a declaration that the Scheduled Tribe(ST;/

Scheduled Caste(SC) teachers are entitled to thi

grant ef selectitDn grade u,e,f, 5,9,1971 ©n the

basis of the percentage fixed to teachers of

3C/ST communities;

(2) for 0 declaration to Respendents 2 to 5 that

the salaction grade granted to the eligible

teachers will ba w,a.f. 5,9.1971 and ether

appr©priate dsites as and uhen selsction grade

uas admissible bs per the orders of the Govt.

0/ of India;
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(3) for a direction to pay th® arrears ©f pay
and allouancss to the 3C/3T teachers

5,9,1971 and other later dates with due

interest and for consequential and ihcidantal

rslisfs,

I \ '

2. On 8 perusal ©f the pleadings and the orders prcsduced

by the parties, it is clear that the associatiisns of the

members of SC/ST hav/e boen agitating from time to time for

grant ef special treatment to them in the matter Bf resarvying

posts in the prometianal cadre. Tha orders usre passed for

granting reservation for the SC candidates at 15% and for ST

candidates at in the prsmotional cadres uhere the posts

are required to be filled up on., the' basis of.geniority subject

~to rejection of th.e unfit. In due coursa, there uas agitation '

by the members of the SC/ST that the same privilege should
I

be extended to them for resarvation in the salectio.n grade

p.Gsts as uell. This was also conceded and appropriate orders

uere mada. This was, houevsr^ subject to tho fulfilment of

the other conditi,ons, namelyj csmplstion of the requisite

period of 5 years of service to becomQ eligible and completion

G-f tha probation period, Tharp uaa further agitation by th©

members of the SC/ST to relax these corditions as yell and

the Gavts of India appears to hava acceded to their request

by directing grant of selection grad©' ressrva.tion in favour of '

the SC/ST candidates on completion of the probationary period,

;• The scheme of, the ordsrSmakcs i t clear that they do not

bsar on enforcement of -the pra-sxisting rights of the members
I

of the SC/3T, The erdars hav8 been mada from time to time as

aforesaid, for extending better and better benefits, to .the

^members of the SC/ST on the Irnea indicsted earlier. Hence,
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it is obvious that the rights conferred on the members

of the SC/ST in the matter of grant of selection grade

stand circumscribed by the orders which sanctioned such

privileges , • Hence^ the members of the SC/ST can claim

benefits only to the extent and subject to the limitation

prescribed by the orders granting such privileges , I n the

light of this situationj it is not possible to accede to

the prayer of the petitioner that everyone should be granted

selection grade from 5.9,1971 or any other date without

fulfilment of the prescribed conditions. Among other

conditions is availability of vacancies in the selection

grade. These are all matters to be examined by the

authorities as and when the occasion arises. If in a given

case any particular member of the staff belonging to the

SC/ST is illegally denied the rights and privileges of

selection grade, ha can seek relief from the appropriate

authorities and if relief is not granted by them, he can

approach the Tribunal for redressal of his grievance, Hence

relief of general nature sought by the association

cannot, therefore, be considered. The petitioners have

not pleaded that any particular teacher became eligible

on a particular date for selection grade and, though

there was a vacancy to uhich he could have been promoted

ha has been denied his right in this behalf, If the

petitioners had any grievance in this behalf, they could

have certainly prayed for appropriate relief by pleading

the relevant facts , That has not been done in this
not

case. Hence, the petitioners are^entitled to relief

as prayed for in this case«

3. So far as the compliance of the orders regarding grant

of selection grade in general is concerned , the stand taken in
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the reply filed by the respondents is that the orders of

ths Government of India passed in this behalf from time to

time are being given effect to, Ue shall advert to paragraphs

6(ix) to 6(xvi) of the reply:

"6|ix} Paragraph 6$.x)of the application is urcng and
/

misleadinQ, It is submitted that the clarifioBtion

was giuEin by the Deptt. of Personnel O.Fl» No,10/4/

73.E(Sct) dated 2Dth ^uly, 1974 that too on receipt
of a referencB from the f'linistry that the reservation/

concession for 3C/ST in promotion would apply to

appointments (nede to the selection grade in various

servicas/posta, On rsceipt of this clarification

through I^inistry, the applications of reservation in

selection grade posts had been made by the Deptt, end

selection grade uas given to all eligible SC/3T

teachers ui^e.f. 1.1.1973,

6(k} In reply to paragraph 6(x) of tha application
it is submitted that selection gradta to SC/3T teachers

can be next given only.uhen such 3C/ST teachers complete

probation and are aligible for higher grade. A person

becom&s eligible for higher post only after putting for

5 yra, sarvic@ in the louer grade however, in order to

give maximum benefit to SC/3T teacher as per poHce of

Delhi Administration, relaxation uas sought from the

L,Gg to give maximufn benefit to SC/ST teachers as on

completion of probation period in the year 1905-86,

6(xi} Paragraph 6(xi) of the application is wrong and
misleading. It is submitted that as on completion of

probation period in 1985/86 the selection grade uas

awarded as per seniority list of different categories

of teachers in accordance uith instructions of the 2CI

without discrimirating SC/ST teachers because reservatisn

orders were not available at the time of award of

selection grade u.®.f. 5,9.71. On the persistent demand

of tha Association, the Govt, of India has agreed ta

create benefit to the eligible sC/ST teachers according

to reservation of SC/ST uith clear directions that these

posts will be taken into, account while creating selection

/ grade posts w.e.f, 1,1,1973,
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6(xli) Paragraph 6(xii) of the application is wrong
arrd denied. It is denied that SC/ST teachers ware

not granted their full qugta^ H ia submitted that

though the selection grade uas to be awarded from the

date of clarification ia received from the Gout, of

India but the Administration has awarded the selection

grade u.e.f, 1.1,73 though the instructions were

receiv/sd in 1974. It may be submitted on the basis of

repeated demands of SC/ST teachers and their association.

Reference uas meds to the Govt, of India to give them
at least a notional benefit u.o.f. 5,9.71 but the SEme

uas rejected by the Gout, of India. Annexure R-1 and

Annexure R-2 are the copies of letters received from.the

Government of India in this regard,

6(xiii}tc 6(vi), In reply to paragraph 6(xiii) to parsgrsph
6(xui) of the application it is submitted that it may be
again emphasised that the selection grade to SC/ST uas to

be given from the date the clarification from Government of.

India is received and n©t from 5,9,71. It is submitted

that special cadre is an entirely different cadre governed

by its own conditions. It is stated as already submitted

that SC/ST teachers and their association have been

representing their cases in the meeting with High Official

«3f Administration and on their repeated representations

matter was taken by the Government of India",

4, It is clear from these averments that the respondents

have made honest efforts to comply with the orders issued from

time to time for the members of the SC/ST in the matter of grant

of selection grade,

5. For the reasons stated absv®, this ps titien-fails and

is dismissed. Nc costs.

(S.R,/AOI^t) (y.S. P.ALIl^.ATH)
ME:raER(A5 - CHAIRI^AN
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