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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI,

REGN,NC, O,A.1494/87, OATE OF DECISION: 10,2,1993

The Joint Anusuchit Jati/

Jan Jati Principals and
Vige-Principals and Teachsars
Welfare Association through its

Genaral Sacretary & Ors, ve. Petitioners,
Varsys
{
Union ef India & Ors, .ss R@spondents,
CORARM: .

THE HON'BLE MR, JUSTICE V.S. MALIMATH, CHAIRMAN,
THE HON*BLE MR, $.R. ADIGE, MEMBER(A).

For the Petitioners, e0odhri DN, Puri, _
for Shri €,X, Joseph
Counsel,
For the Respondants, es. None,- i
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(By Hon'ble Mr, Justice V.5. Malimath,
Chairman
This petition is by the Joint Anusuchit Jati/Jdan Jati
Principals & Vies=Principals and Teachers Welfare ARssociation
through its General Secretary and five others, The petitioners

have prayed for the following reliefs:

i

(1) for a declaration that the Scheduled Tribe{ST)/
Scheduled Caﬁte(SC)'teachars are entitled to the
grant of seslection grade WeBs e 5.9,1871 on the
basis of the percentage fixed to teachers ef
SC/ST communities;

{2} for @ declaration te Respendents 2 to 5 that
the saléction grade granted to the eligible
teachers will be w,a,f, 5,9,1971 énd gther
appropriate dates as and whan selaction grade
waos admissible as per the orders of the Govt,

v/ ~ of Indiag
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(3) for a direction te pay ﬁhe arrears of pay
and\allauanpes to the SC/ST teachers wu.s.f,
'5.9.1971 and other later dates with due
intersst and For.coéssquential and inciﬁantal
reliafs,
2; On s perus;l of the pleadings and the orders preduced
by the parties;, it is ciear that the asseociations of tﬁe
members of SC/ST have bean agitating frem time to time for
grant of special treatment to them in £hg matiter ef reserving
pests in the pram@ti@na} cadre, The crders were passed for
- granting rssefuation for tha SC ténﬁidates at 15% and for ST_
candidates aé 7%% in the prometicnal cadres where the posts
are required.to bs Fille@rﬁp Qn”'thB'ba?iS'qﬁgenia:ity subject
“to rejection of the uhfit. In due course, there was agitation
,‘by the mgmbers of the SC/ST that the same privilege should
be extended to them for ressrvation in the selectign gradﬁ
pests as uell, This mas/élso concednd and apprepriate erders
were mad@,‘ This was, houevef, subject to the fulfilment of
| ~the,0thér‘¢onaitipns, namely;‘campl@tion of the requisite
period of 5 yesars of service to becoma eligible and completion
of the probation pericd, Thers was further sgitation by the
members of the SC/ST to relax thess corditions as uwell and
the G@vtn‘oﬁglhdia éppeérs to havs aécsd@d to their request
by diré;ting grant of sélectién grade reservation in favour of
the“SE/ST.candidatés on cbmpletion of the probationary peried,
The schame of. the order®makeg it clear that they do not
bzar on enforcement ofrtﬁe pra-gxisting rights of the members
of the SC/ST, The erdars have bean-madalfrom time to time as
sforesgid, for extending better and better benefits to the

d/hembers of the SC/8T on the lines indicated earlier, Hence,
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it is obviopus that the rights conferred on the members
of the SC/ST in the matter of grant of selection'grade
stand circumscribéd by the orders which sanctionsd such
privileges ., Hence, the members of the'SC/ST‘can claim
benefits only to the extent and subject to the limitation
prescribed by the orders graﬁting such privilsges. In the
light of this situation, it is not possiﬁle‘to accede to\
the prayer of the petitioner that everyone should ba granted
gslection grade from 5.9,1971 6r.any ot her daﬁé without
fulfilment of the pfsscribed conditions. Among other
conditions is availability of vacancies in the selsction
grade, These are all matters to be examined hy the
authorities as and when the.occasion afisss. If in a given
case any particular member of the staff belonging to the
SC/ST is illegally denied the rights and privileges of
selection grade, he can seek reliesfl from fhe appropriate
authorities and if relief is not granted by them, he can
approach the Tribunal for redressal of his grievance, Hence
relief of ggnerél nature sought by the asscciation
cannot, therefore, be cansidergd. The petiticners have

not pleaded that any particular teachsr became eligible
on a particular date for selsction grade and though
there was a vacancy to which he could have been promoted

he has beén denied his right in this behalf, If the

petitioners had any grievance in this behalf, they could
have certainly prayed for appropriate relisf by pleading

the relevant facts. That bas not been done in this

not
case, Hence, the pstitionmers arg/entitled to relief

as prayed for in this case.

3. So far as the compliance of the orders regarding grant

of selection grade in general ig - concerned, the stand taken in
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the reply filed by the respundents is that the orders of

the Government of India passed in this behalf from time to

time are being given effect te, We shall advert to paragraphs
J

6{ix} to 6{xvi} of the reply:

tedic)  Paragraph 6(x)of the applicaticn is wreng and
misleading, It is submitted that the clarification
was given by the Depttﬁ of Personnel 0.M. No,10/4/
73.E{Sct; dated 20th July, 1974 that tooc on receipt
of & reference from the Mimpistry that the reservation/
concessiocn for SC/8T in promoticn would apply to
appointmaents mede to the selectioun grade in various
services/b@sts. Bn receipt of this clarificatioen
through Ministry, the applicetions of reservation in
selection grade peste had been made by the Deptt, and
selection grade wss given to &ll e=ligible SC/ST

tmachers w,e,f, 1.1.1973, ‘ -

6{x} In reply to paragraph 6{x) of the applicaticn

it is submitted that saelection grade to SC/ST tezchers
can be next given only when such SC/ST teachers complete
prebation and are eligible for higher grade. A peréon
becomes sligible feor hicher post only after putting for
5 yrs, sarvice in the lower grade h@meuar,'in order to
give maximum benefit to SC/ST teacher as per police of
Delhi Administration, relaxaticn was sought from the
L.G, to give maximum benefit to SC/ST teachers as on
cempletion of probstion peried in the ysar 1985-86,

6{xi} Paragraph 6{xi) of the application is wrong and
misleading, It is submitted that as on completien of
prebstion peried in 1985/86 the selsction grads wass
awvarded as per senicrity list eof different categories

of tsachers in accordance with instructions of the GUI
without discfimirating_SC/ST tesachers because ressrvatien
orders vere neot available at the time of award of
selecticn grade w.,e,f, 5,9.71. Un the persistent demand
of the Associstien, the Govt, of India has agreed ta
create bensfit tc the eligible SC/ST teachers accerding
" to reservation of SC/ST yith clear directions that these
posts will be taken into acceunt while creating selection

grade posts w.s.f, 1,1.1973,
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6{xii} Paragraph 6(xii) of the applicstion is WIong

and denied, It is denied that SC/ST teachers were .

not grantaed their full queta., It is submitted that
though the selection grade was to be awarded from the
date of clarificatien is received from the Covt, of
India but the Administration has awarded the selection
gradse u,e,f, 1,1,73 though the instructions were
receivad in 1974, It may be submitted on the basis of
repaated demands of 8C/ST teachers and their associatien,
Reference was mede to the Gevt, of India to give them

at least a notienal benefit w,e,f, 5,2.,71 but the same
was rejected by the Gevt, of India. Annexure R«1 and
Annexure Re2 are the copies ef letters received from.the
Goverrment of India in this regard,

6{xiiijte 6{vi}., In reply to paregraph 6{xiii) to parsgraph
6(xvi) of the applicstion it is submitted that it may be
again emphasised that the selection crade te SC/ST was to
be given from the dete the clarification from Government of.
India is received and net frem 5,9,71. It is submitted
that special cadre is an entirely different cadre gevernsd
by its own cenditians, It is stated as already submitted
that SC/ST teachers and their assoclatien have been
representing their cases in the meeting with High Official
of Administration and on their repeated representations

matter was teken by the Government of Indig",

4, It is clear from these auermants that the respondents
have made honest efferts to cemply with the orders issued from
time to time Forlthe members 6? the SC/ST in the matter of grant
cf selectien grzde, .

5, For the reasons stated above, this mtitien fails and

is dismissed, Ne costs, " ) ) ,€;> )
. '[/ L/Q/iji>///
L

(S.R // yz., (Y.5. MALIMATH)

MEWBEF(R CHAIRMAN
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