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JUDGMENT {ORAL)

(By Hon'ble Mr, Justice V,S.Malimgth, Chairman):
The petitigner was Chief Goods Clerk on the Nerthern
Railway at Sirsa &tatioﬁo A disciplinary esnquiry uwas held
against. him in regard to shortage of 87 Qunitgls of wgight

out of the consignment which he has booked from Sirsa., The

charge memo dated the 3rd of October 1985 was served on him

on 24.1.,86 and he was to furnish his explanation. The -

- petitioner made a representation on the 30th of January 1986

seeking permission to inspect the rscords at the Hissar

Transmission Point and Jammu Tavi railway station bsfore he

could submit his reply. The petitioner's case is that he
did ﬁot receive any permission or_raply.to his request,
Instead, he was sé;@ed with the order Annexure A-Z’datéq‘
the 15th of July, 1986 imposing the minor penalty of
uithholdiné tuo_incremgnts without cumulative effect., The
petitioner pfeferred an appeal which came to'bé‘rejécted

by the appsellats authority on the Sth of Septembsr, 1986
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vide Annexure A=4. A Fﬁrther‘fevision petition was
submitted by him which came to be dismissed on 304,87
stating that there ars‘gp.gaod grounds to intsrfere. It

is in this backgrodnd*that the petitionsr approach~ed this’

Tribunal for apprﬁpriate reliefs,

2, The contention of Shri Bali, léarn@d counse}AFor.

the petitioner, is that the disciplinary.authority committed
ah qbvious error in prodeeding_ﬁo hold the petitioner guilty -
of desmed admission of_fhe charge lsvelled against the
patitigﬁsr. The impugned order states "Ex-parte Non(
'submissioh of defence is acceptance of charges“. In other
uords,rthe,disciplinary_authority proczeds §n>the basis that
ﬁhere is'admission by nbnu;ravarse aof the allegations made

in the bﬁargé. In-thé.nOrmal circumstances, the disciplinary
-autpbrity would " be justified in aroéeeding'dn'the‘basis that’
ths charge ievelled ggains£ the deliqueht‘officer must be.
degmed to have been prouea if the deliquentybffic;al does not
deny the cﬁarges levelled against him, 'Nokdenial\may’ |
jdstify an inference of acceptance of charges. Bqt in a
case like this, uhere the petitioner did respond .to’ the
cﬁargés and said that he would like to inspect the records
concserning the consignment at tuo places, it is not bossib}e
to dréu-an'advgrse in?e;ance if in this béckground there

is na reply-and permission sought for uas not granted.

The only inference that.can be drawn in such circumstancss

is that ths petitiﬁner deferred‘filing.hié statement until

he was givaen an apportuﬁity to inspect the records. Hencé,‘A
no infersnce of admission of the guilt can be draun in thé
circumstances. But it was maintained by Shri-mahEndrﬁ,

laafnédJcaunsel for the respondents, that this is a case in
)
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which permission]uas:gfantad to the petitioner and
inspite of thé permiésion accorded for inspection of
the records Hevdid_not!inspect the records and did not
file any reply whatsoever and so a‘legitiméte inFerencg
of admission of thé guilt can be drawn. If tha respondents
are right in meking thés averment in this behalf, we
would be jpstified in écceptiﬁg the case aé put foruward
by the learned'counsel,for the rBSpondénts, Hence, the
ssséntial question for examinstion in this case is as to
vhether an order ua§ passed granting permission to inspect
" the records and as tc uhether the same vas served on the
petitiﬁdera‘ The peti#ioner in his rejoinder stated that
he was never served uith any such order. - The rsspondents
'have, nd doubt, produced a copy of the order granting
permission said to haué-been despatched fo him, In the
nhrmé};'éircumstances, we would have accepted the éfficial
version that'pef&issibh was granted and communicated to the
petitioner. But there ars intrinsic circumstances ih this
case whith indicate tha Eoﬁtra£y. Flratly, 1F as nou put
foruard, the permiss lon uas granted and it was served on
fhe’petitionet ané insbit@ of such onportunity granted,
-thw pet1t1aner dld nOt avail of »he opportunity and alsc did
not file his reply, ons would expect a statement in this
behalf in the order oF‘the disciplirary authority. - Absence
oF reference to these Facts in the order of dlsclpl-nary R
authorlty tells its own tdl&. All that the respondents .
stated in the order is that there is.nonuéubmission of ths
dafahcelmhicﬁ amounts to acceptance of the charges. There
‘is neo aduertanée to thé'rgquest made by the petiticner for
opportunity toiinspect;the records andlabdut gfant of -
permission and communication of thé_sahe to the petitioner.
There is another intrinsic circumstance which is uworthy

(v/ of consideréticn. After the disciplinary authority passed
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the order, the petiticner preferred the appezl. The
memerandum of appeal dated 21.7.86 has been preduced as
,Annaxure A=3,. Tha petitioner has stated in his memorandum
of appeal that authorities did not grant him perm;qsxon

to inapsct the racarda tc enable him to submit hise

defence and he has not received any reply'so far. In the
" order made by the éppellate authority, adverting to this
contention, it ié'stated“.q. Now he writes that he wants
to go to Hissar & Jammu Tavi; He uanis tc submit his
defence after seéking the records there.® It is obvicus
‘that the appellate authority has proceeded on the basis |
that for the first time in the memerandum of appeal
petitioner HaS'sought permiesion to go to Hissar and

Jammu Tavi and to submit his defence after inspecting the
facorda there. It is neéassary to notethat the petitioner
has not made the raquest- for the first time in his
membrandum, The petitioner has specifically stated

that hes has not been granted permiesion though he had

/we would

applied for the sa~ms. It is in this backorcund that/
understand the finding in the appellats order. These
circumsténces justify the inference that the alleged

order granting permission to the petitionsr was not
actually ssrusd on him,Aeuen assuming that such an

oéder was made. If permission uwas granted to the
petitioner, it is reasaonable to draw the infersnce that
the petitioner would have availed of the oppaftunity

and would not haué allousd'an ax-parte punishment tc be
impased. Ue have,therefore, no hasitatidn tc hold that

no permission was cummunicafad toc the petitionsr, That being
the position, aﬁ inFerénbe»oF admission of guilt can-not
be draun.: Hence, the order of the disciplinary authority,
the appellate aufhurlty and the reu151onal authority afe

liable to be quashed. Having regard to the minar mlsccnduct

irvolved and the lapss of time of nsarly 7 ysars now,

n//ua do not consider it just and proper to permit further
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énquiry in £hia case.

3. . For tﬁe reasons'statad‘above, this petition

is alloued and the impugned orders ‘annexure A~2, A=4

and A-6 are heraby quashed, The respondents shall
restore the bensfit of increments which Have been
uithheld and grant the petitionsr the difference in
amaluments to which he lS entitled to Ulthlﬁ a period of
four manths From the date. of rncexpt of a copy of this

judgment., No.costs,
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