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JUDGMENT_(ORAL)

{By Hon'ble Mr. Justice V.S.Malimath,

7

Chairman) ;

{

The petitioners, Shri Bhim Singh and others; étarted
their-career'as‘Fitters in 505,4ery Base uQrkshop,’DBIhi
Cantbnmaﬁt in the Civilien Defsnce Ssrvices, They‘&era
in due course promoted to the scales of Rse110-155. .Dn the_
basis of the Fourth Pay Commissionis recommendations, pay
scales of the petitioners were revised as %.250-360. It
is further stated that an Expert Classification Committea
having been constitqtad and a report py #ha said Cqﬁmiptee

having .. . recommended for classification of the Fittars

into Fitter Grade I, II and II] w.e.f.15-10-1981, steps

' (y/uera taken to give effect to those recommendations. A




trade tes% was held which the peti£i0ners passed oﬁ SDthloF
Decembet, 1987. It is their further case that they uwere
promoted on the basis of the trade test by order dated 30th

, 4 | ~ /retrospectively
January, 1987 (Annexure A-4) as Highly Skilled Grade I1I/uith
eéfect from_1-7-1986.' The ﬁetitioners‘have also pointed

aut that by order datadl11-341987 (Annexure A=2), the annual.
increments sanctioned by order dated 11-3-87 with effect

fraom 1-10-1986 wsere cancelled., It is in ﬁhis background

that the petitionars have approached this Tribunal in uwhich
they have sought the following reliefs :- \
(i). ?qrAa direction ic fix their pay in the scals of

Rse 380-560 w.s.f, 1-1-1973 and consequent revision with arrears
of pay and allouancés from that date;

(ii) inm thé'altsrnatiue, to fix and revise their pay from

the scale of &.380—560‘t0 thé reviseg scale w.e.f., the year"
1981 bn_?ha raport of the Exgsrt Committes abpointad by the
Central Gouernmsnt.and consequential benpefits;

(iii) to direct a revision of theirEpay scales on the report
of the ?ourth Pay Commission as if thay uere fixsed in tﬁa
scale of %.380-560 at the initial stage as first class fitters
WeBef o 1=1=1973;

(iv) +to direct the respondents to proﬂide further avenues

of promotion to stop stagnation of ths petitioners.

24 It is necessary to note that the petitioners have

fV/accaptgd the promotion given to them by order dated 30th of
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'January, %987 to the cadre of Highly Skilled Fitters Grade 1II
| | /said |

WeBefo 1=7~1986, They have besn promoted to thq[éadre in
the scale af %.1200-1800. ‘Thé learﬁed counsel for the
ﬁatitioners triad_to pursuade us to understand the racords
prodgqed by bim”as‘having the effect of Eancelling the

_‘saia promotién. | Our atteﬁtiop was drauwn tn Annexure A=2
datéﬁ the 11th of March, 1987 by uﬁich the annual increments
granted by order dated 29.12.86 u.e.?.1.1d.86 has been

' cancelled. It is obvious that this has RO relevance 'ta the
promotion uhich‘has bsen accorded by order dated Annexure A.4
aéted 30th Jénﬁary, 1987.. Firstly, ‘it is nscessary to
point out that the order Annexurz A-2 a2s such has noé bean
chéllengéd nor the ordar of promﬁtion Annexure A=4 has bsen
challenged. What appears to Haue been dons by Annaxures A-1
is the fixation qf-aﬁnual increments -‘was qfanted to
the petitionmers by order Aatad 59.12.86 u.e;f.1.10.1986.
lThat obviously has referencs to the increments which the
petitioners earned in the old scale before the; Were promoted
by Annegure A~4 dated 30th Jan., 1997. As the ﬁetitianers
were ogiven promotions retrospectivély u.e.F,1-7—j986,'the»
increments grantsd in the old scale befare that promation
Wwe2.f.1=-10-86 could not be ﬁaintained.> Hence, thg Same8 was
riehtly cancelled. The petitioners uouid start drawing the

n/highar scals of pay w.e.f.1.7.86., Hence, the next increment
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they would be entitled to is aftsr the expiry of one year

from that date and not on the expiry of tha period of three

months: It is, therafore, clear that thers is no justifi-
AR:T :
catiqn;i‘the imaginary apprehension of the petitioners in

this behalf.

‘ _ Jother . _ '
Ja So far as tth}eliefs prayad are concernsd, we do no

find any merit in this case. So far as the prayer for

fixation of the pay scale w.,e.f.1-1-73 or from an sarlisr

date in the scale of R,380-560 is concernsd, aparf from the
fact that the claim is highly belated, the Tribunal hes no

: , ~ /uhich
jurisdiction to entertain any grievance in respect b$£§btion
‘ /accrued o
caussd/three ysars prior to the establishment of this Tribunal.
Hence, we have no jdrisdiction to examine the first prayer,
The second prayer is for the fixation and revision of ths
pay scals of R.380-560 w.s.f. the yzar 1981. The ‘claim in
this behalf is also hopelessly belated anduwe have no
jurisdiction to emtértain the same. The third prayer is only
consaequential far further revision on the basis of the Fourth
Pay Commissian's report, This relief is conseqguential
upon the petitionars! prayer for Fixation of the pay scale’

/
of Rs.381-560 either from 1.1.1973 or from the ysar .19861.
As the péy scale in régard“to second praysr is not pessible

to be granted for the reasons stated earlier, this relisf

also cannot be granted. 'So'Far»asltha_last relief is concerned,

'ﬁ/;t is for a directiaon to provide promotional avenuas an the
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- 1s dismissed. No costs,

ground that the peﬁitioners are suffering for want of

promotinonal avenuss, It is not possible to accept this

. contention.after the recommendations of the Classification
Committee were accepted and:given effect to, The petitioners

.can look forward to higher grades of ramotion provided to
ra g or P :

them, It is, therefore, not possible to accept the

contention that thars ars no further avenuss of promotion

 for the petitioners.

4, For the reasons stated above, this petition fails and
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