CENTRAL ADMINISTRATIVE TRIBUMAL
PRINCIPAL BENCH, WEW DELHI

Original Application No, 1480 of 1987

Shri Pal $23: Aplicant

Versgus
Unien of India and Olwers eessas Respondents
CORAM: | : ,
Hon, Mr, Justice UaCa Srivastava; V.C (i\\

Hope Mr, S,R, Adige, Member{A)

(By HMon, Mr, Justice U,C, Srivastava, Y.C.)

The applicant was appointed as skilled Bslder

on 16,10,74 @ o, 6,84/~ per day iQ‘the Road Material

Testing Laboratory P,W,0 {Delhi Administration).

‘According to the apnlicant he was assigned the job

of conducting the tests of hituman, concrete and

soil inﬁopendont19€which job 1is doﬁe by Research
Assistant/Technical Assistant or an Over seer/Junior
Enginéér and he® possesses requisite gualifications for
conducting the ahous tests. As he has been per forming
the job Research/Technical Assistant hs was entitled to
Time Scals pay in the scals of ™,#25.700 as against
the payment of Daily uages for skilled Bslder to him
by the rmspondents, His grisvance i's that he has hesn
denied pay for thé job of Hessarch Assistant which is ¢
job of permanent nature, attrgcts regular pay scale

of P2,425-700, Since the applicant has b men doing

the jab which is being done by the employees in the
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scale af R5.425=700 he is entitled
to the payment of wages in the scale of Rse425-70 0
from the aate of his initial ayy01ntment, But the
RER épplicant has been tre§ted to be Class IV employee
desbite doiné'work'of Technical Assistant simply to den
him Bhis ﬁages quite contrary éo the principles of law

'

laid down by Hon'ble Supreme Court namely equal pay

which
for equal work!iSaguazdnLcea right.

’

2. _ The appliéant - was categorised highly
skilled worker vide office order uaied 7.8.76, even

then the épplicant has not been paid or put in regular

pay scale and is being paid on daily wage basis where

as the applicant is entitled to pay scale Rs,425=700.

Further more tneg@e is provision for the post of

m

search Assistant dULY sanction=a by che Governmant
of Immia . The applicent approached the Hon'ble

supreme Court or India by. filing a writ pe Lon

there aftsr he Was approached this Trlbunal,
which was a_llowed to be withdrawn /3 it appears that

e nppiizanbms:n&ad:em

the_gaid case

in/(Clvil petitlon No, 1006/83) QcClued on 23.2, 84.
-+ parlier

Thgxgugﬁgmgxgmnmqépassed the following order.

-;’#%né Supreme Court

% From the material placed before us at the
hearing of this case which is not yet
concluded, we are primafacie of fhe_A
view that the petitioner who is at pres-
ent employed as a skilled ﬁé&der, a Non |

-Technicaleupervisor on a daily waées
- basis ir is ;nfact and has infact been

doingthe work of testing of concrete

seees/D8
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bitumen and soil for the last ten and more
years, Infact in one of the letters which passed
between the officers of the department is expre
ssly mentioned that it i® necessary for smooth
working of the department - that tﬁe bosts\of
Laboratory Assistante should be created and it is
axkx elso added tﬁat the ppplicant is one of
those persons who has been doing the workmof
Laboratory Assistént,though employed as
skilled Belders. We think that in fairness a
suitable post should be created and the applicant
be appointed to that post., We are adjourning
this case for four WeekS.eees..

1

Bwt=earlier én 5.2,.,87 the applicant was allowed to

A withdraw this application and that is why the anplicant

has approached this lr:.bunal

3. The respondents have opposed this
applicatiqn and pointed out that the applicant has

no vested legal right ., He is not entitled to a writ
of mandamhs to comﬁel the respondents to cr@ate a post
of Research Assistant., The Laboratory in which the
applicant is working is not a research laboratory

it is merely a testing laboratory and the tests are
carried out by qualified engineers. The applicant
only helps the engineers in conducting the tests,kaﬁd'
m&&&&ﬁﬁﬂéxmmxxwas neQer assigned the work of conducting
the teets'for road materials independently. Ther is

~

no sanction for the creation of the post of Research

Assistant in the laboratory where the petitioner is

and he
working, Ehk&k&ﬁﬂ&ﬂxm&g is not technically qualffied

to goggggt ﬁggkﬁests at all. upyis merely a science

o.../p4
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graduate, lFurther the_laboratory41n which the

applicant ‘is working is not a research laboratory.

The applicant was paid subsequently in accordgnce.

with the fair wages schedule frpm time to time as

' ordered by Delhi Administration,méﬁfAhe is getting

the wages and k€ has no right to get the pay scale as
thereyas ﬁo particular post for him and no such po$t 

hat: been sanctioned,

4, » Learned counsél for the appli-cant
contended that the apélicant has béen working as a cas-
ual worker for the last 20 years and it itself;indica
tes that the work is available and even then a regular

ﬁayfscaleuég not given to him, In this connection

a reference is made in a case of “"State of Haryana

and Others Gtc. Vs, Piara Singh and Others Etc;Etc
ch gerved’ : '

'1992(2)wherein it has been/ﬁxxﬁxﬂi'that normal rule,

ofcourée,'is regular~i%hﬁﬁitma¢hthrough the prescribed
agéncy but exigencies of administfation may sometimes
call for an_adhoc-or £émporary appointment to be made,
in.such é situation, effort should always be to replace
such an adhoc/temporary employee by a regularly sele-.
cted employee as early as possible, Such a temporafy

employee may also comp}ete along with others for such

,fegular selection/appointment. If he gets selected

well and good, but if he does not, he must give way to

‘the regularly selected candidate, The appointment of

the regularly selected candidate cannot be withheld
or kept in abeyance for the sake of such adhoc or

temporary employee, Secondly an adhoc or temporary
employee should not be replaced by a?other adhoc or

tempbrary employee, He must be replaced only by/g
' eece p5
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only by & regularly selected employes,

/1t will be more inconformity with Constitution aspira
tions instead of wer tsking work frem casual workers it
is desirsble to have rcguian workers to such regular

work This is necessary to avoid arbitrary action eon
the part of the appointing authority, Thirdly, aven uh
rae an\@dhae ar temporary smployment is neca'ssitatgﬁ

on account of the exigencies of administration,In the

instant cess it is statad that the r espondents have not

yet considered the guestion of regularisation of the
applicént and magk have ngi worked put any scheme in

the matter for smploys=es like the applicant. ‘Az a matt
or of fact this consideration should have been dane,

It is only after dus censidsration the same would have
besnmit har ac;eptaé or rejected assigning the

reasons for the same, The Supresme Court had earlisr ig
issued an intsrim order referred to sarlier in this

judgement, Not uithstanding the application was
ultimately withdrawn even then the direction normally

have heen considered in viey of the fact that the work

is avallable and the work is basing taksn from the

persons like the applicant, It is not necessary to mak
reference to Suprems Cﬁurt dcéisinn regarding paymant

of game pay scale to casual anddaily vater workers as i
payable to regular'nmployaes pér?arming similar duties

and functions,

5. Accordingly the respondents are dirscted to

consider the case of regularisation of the appl icant

as the pay sczle uhich is to be paid to the regular

aac,',ps
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enploy res perFarming the same work in the same dspartment
of similar other department and let this consideration be
dcne'uithin a pericd of three menths, The respondents
shall also shall consider the Feasifiility of creating

pﬁsts as directed by the Subrame Court im its interim

or der reFarred.to above, Let it be done, The éuplicatigr

stand disposed of finally with these dirsetions,

/K’ A// “ | LM—

Mamber{ ‘ ) Yice Chairman

Dated: 17,3,1993
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