IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No,1) OA=1479/87 ~ 198
TA. No.?) 0A-1623/87 -

DATE OF DECISION January 4, 1988.

1) shri K.C. Sharma
2) Shri J,5. Yadav & others Petitioner s
Shri R.L. Sethi Advocate for the Petitioner(s)
Versus
Union of Indie Respondent
Mrs. RaJ Kumari Chopra Advocate for the Respondent(s)
CORAM :

The Hom’ble Mr. jystice ¥x. Madhava Reddy, Chairman.
The Hon’ble Mr. Kaushal Kumar, Member (A).

1. Whether Reporters of local papers may be allowed to see the J udgement ? 7@

2. To be referred to the Reporter or not ? : 7{47
3. Whether their Lordships wish to see the fair copy of the Judgement ? ot
4, Whether to be circulated to other Benches? /o
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CENTRAL ADMINISTRATIVE TRIBUNAL
FRINCIPAL BENCH, DELHI.

DATE OF DECISION: 4.l.1988.

(1) Regn. No. QA=1479/87.

Shri K.C, Sharma e - Applicant.
- v/s,
Union of IndiaA cee Respondents.

{2) Regn. No.QA=1623/87.

Shri J.S. Yadav & e -Applicants.v
others

’ V/s.

Union of India. cen Respondents.,

CORAM: Hon'ble Mr. Justice K. Madhava Reddy, Chairman.
Hontble Mr. Kaushal Kumar, Member (A).

N

For the applicants cos ‘ Shri R.L. Sethi,
' Advocate,
For the respondents ‘eoe Mrs. Raj Kumari Chopra,
' ' Advocate. .

(judgment of the Bench delivered by
Hon'ble Mr. Kaushal Kumar, Memberg

JUDGMENT

In application No. Cmpl479/87,/the applicant
who is a Superintendent in the office of the Collector
.of Customs and Central Excise, New Delhi, has‘challenged
the order dated 10th April, 1985 placing him under
suspension pénding initiation of disciplinary proceedings
against him. In the other application No. OA=1623/87, the
four applicants'who have aléo challenged the same order
dated 10th April, 1985 are Inspectorslin'the said office.
Since in bpth thé'applications the impugned order namely,
the order dated 10th April, 1985 placing the applicants
undexr suspension, is the same, it will be convenient to
dispose of both the applications through this common
judgment. | | F‘
2, In the order dated 10th April, 1985 which wa§ Issued
by the Collector.of Customs and Central Excise, New Delhi
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in exercise of the powers conferred upon him under
Rule 10(1) of the C.C.S. (C.C.&A.) Rules, 1965, it
is stated that suspension 1s being ordered since the
disciplinary proceeding against the applicants wis
éontemplated / pending®, Tt is admitted that so far
no charge-sheet has been served on the appliéants. The
suspension order is being questioned on the ground that

since there has been unconscionable delay in the initiat-

~iom of the disciplinary proceedings, it cannot be

justified on any ccunt much less in a case where the
public servant was under suspension and was being paid
subsistence allowance while doing no work. If is also
contended that the delinquent officials did not contribute
to the delay in the initiation of the-disciplinary
proceedings.

3. The contention of the respondents is that the delay
has been caused as the CBI have not yet completed their
investigation and the suspension order was made on the
basis of a preliminary report furnished by the CBI. The
respondents have also taken a preliminary objection

that the present applications are not maintainable since
the applicants were required to file an appeyl before the‘
President before approaching - this Tribunal. In this case
the impugned order of suspension was made by the Collector
of Customs & Central Excise, New Delhi, who is the
disciﬁlinary authorit?. Thé learned Counsel for the
respondents Mrs. Réj Kumari Cﬁopfa states that the appeals
by the applicants against the order of suspension before
the Chair@an of Central Board of Excise & Customs have
already been rejected and that the order of suspension

is being reviewed from time to time by tﬁe competent
authority. She has also pointed out that no revision

or review petition has been addressed by the applicants
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to the President as provided for in the Disciplinary
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Rules. In this case it is not as if the original
guspension order itself is challenged as bad. It is

the continuation of the suspensibn order and the

inordinate delay in initiation of the disciplinary
proceedings While'keeping the applicants under suspénsion, )
that is challenged‘and, tﬁerefore, since the merits of

the initial suspension order are not in question, the
preliminary objection raised by the respondents will not
stand in the way of the maintainability of these
applications. | ) |

4. Our attention has been drawn to the various

. orders issued by the Department of personnel and -

Administrative peforms, Government of India, which

emphasise that there should not be any undue delay in
initiation of disciplinary;proceedings aftef ihe official.
has been suspended, The Government of India, Department
of Personnel O.M. No.39/39/70-Ests.(A) dated 4th February,
1971 filed as Annexure A-9 to the application in OA~1479/87
lays.down that: ' _
“it has been decided that every effort should

be made to file the charge=sheet in court or

serve the charge=sheet on the Government sérvant

as the case may be, within thrée months of the,

date of.suspension, and in cases in which it

may not be possible to do.so, the disciplinary

authority shoﬁld report the matter to the next

higher explaining the reasons for the délay.?

O.M. No.39/33/72-Ests. {A) dated L6th December, 1972,

~Amnexure A-10 to the application, also lays down that

tthe total period of suspension viz,, both in respect of
investigation and disciplinary proceedings, should not

ordinarily exceed six months. 1In exceptional cases where

‘it is not possible o adhere to this time-limit, the

disciplinary authority should report the matter to the
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next higher authority, explaining the reasons fof the
delay, ® ‘
5. In Q.M. dabed 14.9.1978 issued by the Government
of Indla, Mlnvstry of Home Affairs, the following
instructions were issued:
N “In spite of the instructions referred to
above, instanbes have come to notice in which
Government servants continued to be uﬁder
suspension for unduly.long périods. Sucﬁ undﬁly
iong suspeﬁsion, while ﬁutting the employee
concerned to undue hardship, involves payment
of subsisﬁenceQallowanCe without the employee
perfoiming any useful service to -the Gerrnment._
| It is, therefore, impressed on all the authorities
concerned that they should scrupulously observe
time limits laid down in‘the preceding paragraph
‘ and review the cases of suspension to sée whether
continued suspension in all cases is really
—necessaryf The authorities superior to the -
disciplinary authorities should also give
appropriate directions to the disciplinary
authorities keeping in view fhe pfovisions
cbntained above,® |
6. In,Chauhah Vs. Gtate of U. P. (1977~AWCn704),-the
Supréme'Court held as follows; ,
®Tf a Government servant is placed under suspension
fof an indefinite period of time, it would
certainly be against public interest and is liable
to be struck ddwn.“ ‘
7. In O& No.648/37 (C;L. Bakolia v. Union of India
and others), this Bench pronounced the judgment on 29th
Sepfember, 1987 in ﬁhich caée,vsince the suépénsioh order

was made on 7th October, 1985 pending investigation of a
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criminal offence and the chafge-sheet had not been
sefved,'we quashed the suspension order, In’the present
case, the suspension order was made in April, 1985 and -
so far no phargeasheet has been issued fp the applicants.
8. In view of the above discuésion, thé order of
susbension dated 10th April, 1985 is hereby quashed.
Alliemoluments-due to the applicants for the period of
suspension until reinstatement in pursuance of thié order
shall be determined by the respondents~in accordance with
the rules within a period of two weeks from the date
of receipt of this oréer by the respondents. The
applicants shall be sllowed to join their duties
immediately. However, we hasten to clarify that if

at a later gfage, either a charge—sheet is filed in a

' ctiminal court or a charge-sheet is served on the

applicants in any departmental proceedings and if the
gravity of charges levelled against the apblibants warrant
any action to BQ taken, nothing said herein will preclude
the respondents from taking such action as they may deem
fit in the then circumstances and it will also be open to
the applicaﬁts to que§tion any crder passed against them.

9. The applications are accordingly allowed in terms

-0f the above directions with no order as to costs.
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(KAUSHAL KUVAR) (K. MADKAVA REDDY)
Member (A) . ‘ Chailfman
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