IN THE CENTRAL ADMINISTRATIVE TRIBUMAL

PRINCIPAL BENCH, NEW DELHI. 1Y
Regn.No.CA 132/87 ‘ Date of decisjon: 31.10.89
Shri Madan Lal_ Talwar & Others ( fzf.;.Aiipplicant
Vs
Union of India & Others , |
o sfHeSpondents
For the Applicant ‘ lveseShri R.Li Sethi,
_ Counsel :
For the Respondents %eeShri Inderjit

Sharma, Counsel
GORANS - D
THE HON'BLE MR, F.K. KARTHA, VICE CHAIRMAN(J)
THE HON'BLE MR, I.K. RASGOTRA, ADMINISTRATIVE MEMBER

1, Whether Reporters of local papers may be allowed to
see the Judgment? Yoo :

2, To be referred to the Reporters or not? V®

(The judgment of the Bench delivered !
‘by Hon'ble Mr, P.Kj Kartha, Vice Chairman(J))

The applicants who ’are working as Typisté in the
Nerthern Reilway filed ihis application under Section 19 of
the Administrative Tribmals Act, 1985 prayiﬁg that the
respondents be directed to relate back their reguiarisation
to the post of Typists held by them fmin the reﬂSpective date
of their original 3d hoc appointment.

2 All the applicants were recruiteé to various €lass IV
posts of Northern Reilway and their next channel of promotion
is to the post of Typisti According to the relevant

Récruitment Rules, 25% of the posts of Typists are reserved
Q/\/\ ' ’




A
/..f;

-2- | s

foxr Class 1V empleoyees,

3. Admittedly, the promotion of the applicahts as
Typists'was in excess of the quota of 25% reserved %or
promotionw They have, however, continuously worked as
Typists on.gg.ggglbasis for different periods mentioned

in para 6+% of the applicaﬁion; They were regularised

in the post of Typisté on subsequent{éé%éézméhtioned

in the same para of the application. | |

4, The respondents appointed on ad hoc basis’the sons
and daughters of loyal workers of the Railways during
1974=77 and‘in the seniority list.prepared by them, they
were shown to be seﬁiof te the applicants, This was on
account of regulariéation of.these persons eariier than.

the applicantsy fhe applicants are relying upon 2 catena

of decisions of Supreme Court, the High Court and of this
Tribunal in support of thei;ﬂcoﬁtentiqn that they are entitled
“to reckon their seniority from the d;te of their ad hoc
appoiatmént which was'reguléri§ed sﬁbsequentlyéf

S5e The respendents have contended +'in their counter=
affidavit that a decision was téken to regﬁlarise the ad hoc

, . a’ &
appointments made in excess of the quot% in respect of 25%

ear-marked for Class IV staff and 20§ ear-marked for sons
and daughters of loial §$§£f,z;ﬁll the appointments of
sons and daughters of loyal staff made during 1974 to 1977

' were treated as regular with effect from the/dates on which

;they were originally appointed% It was alsd decicded that

. % Cases relisdu @ﬂbeTth@{é@pki@aat&gquhﬁiff_’”f—ﬂ“m-ﬁ

"\'i(—'i.)fmﬁ%-—wim—vg%:ﬁ UeOide s AIR1967 SC 13015 (.2) &Q_Jiqardwtlan Vs
U.Celss AIR 1983 SC 769; (3) Narender Chadbha& Others Vsi'
UeOele, ATR 1986 SC 49; Kuldip Chand Shamma Vs, Delhi Admn,

1978(2) SLR 379; and (5) S.CW Jain Vs, UeOele, ATR 1986(2)
CAT 346% oL~
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similar appointments made in Clsss IV staff may 81so be
regularised (vide letter of fhe Railway Board dated 14'?;'-'4.86

at Annexure Bel pagé 38 of the Paper=Book). They have
contended that the applicantscannot be treated at par with

the sons and daughters of loyal warkexé, as each category

was governed by separate sets of rules,

6% ‘_We have gone through the records and have heard the ,

learned counsel of both partiesiy The undisputed factual

‘po,si_tion‘ is that appointments of Typists from the éategory

of Class IV staff as well as that 6f'sons and daughtéis
of loyal staff waé made in excess of the quota ear-marked
for thems In view of this, it will be incumbent on the
respondents to give both categories the same treatment,
According to the well recognised principle of law, in the
absence of any rule to the contrary, the seniority shouid
be determined on the basis of continuous length of service
and the period of ad hoc service should also be reckoned

if such service is followed by regularisationy

% The learned counsel of the respondents, howe¥er, pointed

out that some of the applicants are still working on ad hoc

basis and that they have not been regularised {applicant No%¥lO

Bodh Raj and applicant No.ll Virender Pal Singh). Those who
not O o
have/been regularised will not be entitled to reckon their

seniority from the respective d'ate of their ad hoc appointment,

. I
8% In the light of foregoing, we hold that such of those
>
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applicants whose seruices have been regulariaed would be
entitled to count their seniority from the respective
dates of their original ad hoc app01ntment. Similarly,
the seniorlty of the sons and daughters of loyal workers
should also be determined_on the basis of thuir length of
service, The-period of their;gg hoc service will count
for Seniority onl§ from the respective dates of their
régularisation. The respondents até directed te recast

the seniority llst accordingly within a perlod of three

months frow the date of communication of a copy of this

order,
9. The application is disposed of on the above lines,

The parties will bear their own costs,

51/7V7
(I.K. Rasgotra)
Administrative Member

N
(P.K,. Kartha)
Vice-Chairman(Judl,)




