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CENTRAL ADMINISTRATIVE TRIBUNAL -
PRINCIPAL BENEH /

NEW DELHI, /
T ——— yd
0.A. No.1459/1987. Date of decision: February 9, 1993,
ASHWINI KUMAR LAL ‘oo PETITIGNER
Vs, ]

UNION OF INDIA,
THROUGH SECRETARY,
MINISTRY OF URBAN DEVELORMENT,
NIRMAN BHAVAN, NEW DELHI,
' RESPONDENTS

MUHAR SINGH,

ASSISTANT DIRECTOR, |
NATICNAL BUILDINGS DRGANISATION,
NIRFAN BHAWAM , NEW DELHI,

HWW;&W

CORAM:

HON'BLE MR, JUSTICE V,S, MALTFATH , CHAIRFAN,

HON'BLE MR, S.R, ADIGE, FEFBER (A)

For the pstitionsr cee B Nona ,

For respondent No,i ces Shri PP .Khurana,
counsel , '
For respondent No.2. ere - Nons .

JUDGPFENT  (ORAL) '

(8Y MR, JUSTICE V,S, MALIMATH, CHAIRMAN)

None appearéd Fcf the petitioner. As it is a.vé:y
old case, ye\ponsider it apprdpfiate to peruse the records,
hear léarned counsel for respondentsahd dispose of the
matter on ﬁerits,_ The petitioner, Shri Ashuini Kumar Lal,ruho
is an Assistant Director in the Nat%ohal Buildings Organisation,
has in tﬁis petition prayed for a directign to»promoﬁe
him to the post -of 88puty‘Director (InFormatipn) with

retrospective éffect as from the date on which the vacancy

- geeurred, The petiticner actually approached the Tribunal

for relief even before anybody was appcintsd, The petitioner

0[ himself has stated that the vacancy that occurred vas
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according(to the foster regulating‘reserQation was,
be filled up from amcngst ths Scheduled Caste candidates.

. the
What the petitioner SEPE is that as on/date on which the
vacancy occurred , there being no 5.C. candidate and he
being the seniormgst candidate available, the respondent
should be directed to promote him. The respondent No.2
Shri Muhar Singh was actually prbmcted on ad hoc basis
during the pendency of the Original Application, He has
also come on reccrd as respondent No.2. Though the fact
of respondent No .2 having bsen appointed is clearly pleaded
in the replies filed by the authorities as well as respondent
No.2, the pstitioner has not chosen to amend the petition
to challenge the appointment of respondent No,2 on ad hoC
basis, The promotion of respondent No .2 not having beasn
challenged, the guestion of intgrferiﬂg with his appointment
would not arise,‘
2., Even otheruwise, wa are inclined to take the view
that there is no good ground to interfere with tﬁe ad hoc
appointment of respondent No.2. In the counter affidavit,
it is stated that though Shri Muhar Singh, respondent No,2
was not.gualified for appointmant aslon.thé date the vacanty
occurreq; he acquired such gualification within four months?
time. By the time respondent No.2 acquired the necessary
qualification, the vacancy reserved for the membars of the S.C.
had not bean Filled up. It is in this background that a
recuest was made to the Government by the Department
‘proposing the appointment on ad hoc basis of réspbndant

Ng .2 in the vacarcy peserved for a member belonging to
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5.C. category. The Government gave permission to do so
saying that this would be Donéistant with the principls
of ressrvation policy which is to‘ensure that as far as
pbssible,lthe vacancies reserved for the members of the
S.C, are filled up by candidates belonging to that category.,
ﬁ; no one had been appointed in that vacancy until respondent
No .2 bescame qualified fer promotion, the Government.Feli
that this is a case where relaxation should be‘aCCOrded to
epable the authorities to appoint resDDndaht No.2, It is
expressly stated fthat the reiaxatipn haé been accorded as a
one tims measure, - The Government has the pouwer of rslaxation,
which, in our opinion, has besn exsrcised for advancing the
cbject of reservation,_ Han&e, it cannot bg saia that
relaxation Es'arbitrary and liabls for interference, Hence,
‘we s2e no good ground to say that ad hoc appointment of

raspondant No .2 is not in accordance with law so as to

justify our interference in this case, The petition fails

and is, therefore, dismissed, No caosts, N &§7
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