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The petitioner, Shri Durga Prashad, sntered service
as a POIice Constable in the year 1961, A disciplinary
inquiry was initiatéd agaiqst.him by the issugn:e of a charge -
sheat on 25,7.1983 as per Anme xure'B', It ig alleged that
the petitioner along with two other police constables
rmukgconsumed‘liQUnr on 31.5.1983 went to the shop of éhri
Mari Prasad Mishra, misbehaved and quarrslled with him because
he demanded full amount fix cigarettes purchasad by them, UWhen
Head Consteble Sadhu Ram came on hear;ng aba;t/égglrel, on
his instructions the petitioner and two others left touagds
the Bus stand, On the way, .they teased and tried to cfiminally-
assault a girl, namely, Ms Raj Bala, who was going te her
house along with her brother, Uhen her brother triéd to

interfere, the petitioner tried tc assault him, UWhen Head
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Constable Sadhu Ram cezme there, the petitioner and two
cthers ran away, The Inguiry Ufficer conducted the
inquiry and recorded £he evidence produced, The Inquiry
Officer submitted a feport Heldipg the chérges proved and

recommended dismissal from sefvica, The petitioner wss

given an oppertunity of showing cause by the disciplinary

. authority, After considering the cause shoun, the pestitioner

wes dismissed from asrvice on 21.2.1@86; That order was
affirmed by the appellate authority on 12.9,1986 which in
turn cems to be affir med by the ravisiénal'authmrity’on
1%3.2,1987, It is in this background that the psetiticner has
appreached thisTribunal for raliaf.

Z2. Shri Grewal, learned couﬁéel for the petitioner,

' firstly contended that no preliminery inquiry having been

held in this case as required by.Rule 15 of the Oelhi Police

" Punishment and Appeal Rules, 1980 (hereinafter referred to

as 'the Rulas'), the entire inquiry is vitiated, Fule 15(1)
which ﬁrovides for a preliminary inquiry as is clear From.
the language employed therein is only an enabling prevision;
In express turmé, it states tﬁatlin cases whs re specific
inforﬁation covering the points exists a Preliminary Inquiry
nesd not be held and departmental inquiry may be ordersd by
the disciplinary autherity straight away. It is, therefore,

clear that it is not mandatdry to hold a preliminary inquirly

.in every cass, The object of holding a preliminary inquiry
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is te ascertain the nature of default, identify 'the
defaulter, collect prosscutien'évidmncg, assess the guantum
of dgfault and to bring relevant documents on record to |
fecilitate a departmental inquiry, If the information that
is svailabls by itself is sufficient to hold a réguiér
departmental inquiry, it'is.not obligatory to resert to
preliminary inquiry., As in this case, the charges coulc

be levelled agairst the petitionser on thé basis of the
information the authorities had alraady received;, thers was
no need to hold a preliminary inquiry, Hence, failure to
held a preliminary inquiry cannet vitiate the entira
disciplinary proceedings°

3. It w;s néxt contended that as the charge levelled
against theipetitionat cauld constitute a criminal offence,
discipiinary inquiry could not have been held Qithéut the
prier approval of the Addl, Commissionsr of Police corcerned
as required by sub=rule(2) of Rule 1§ of the Rules, it is
necessary to state that Bule 15(2) is not attrscted in this
case fer the reason tﬁat no preliminary inquiry was required
to ba held, Besides, it is oﬁly for the authorities to make
up their mind as to whether &  daspartmentalinguiry should
be held er a criminal case should be lﬁdged agaimst the
delinquent official,. In our opinion, even if tha prior

permissicon was not taksn, that by itself is not sufficient te

declare tha entire disciplinary proceedings void,
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4e It was next contended that the dis¢iplinary action
Qas not iniiiated by thg compgtent authority as contemplated
by sub-rule(4) of Rule 1; of éﬁe Rules which provides that
the disciplinary action ;hall be initiated by the competent
authority under uwhose disciplinary control the Police
OFfiger cpncerned'is working at the time it is decided to
initiate disciplinary action, As the petitioner Qas posted

in Kast District, the disciplinary authority in this cass

‘was competent to initiate the disciplinary action., There

is no substance in this contention either,
S5e | It was next contended by the learned counsel for

the petitionsr that this is not a case warranting imposition

of the penalty of dismissal from service., He submitted

that such a psnalty could have been imposed for a grave

misconduct, It was further urged that no inferenca that

the misconduct is grave could have been drawn uithout

exaﬁining the past service of the petitioner, - In support

\

of this- contention, a felianca was plaqad on Rule 16.2(1)

of the Punjab Police Rules, 1334, The counsel for tha

‘petitioner in support of his contention relied upon a case

reported in 1984(2) SLR 149 between SUKHBIR SINGH VS. DEPUTY

.COMMISSTIONER, PDLICE‘DELHI!. It is enougﬁ to say that a

Full Bench of the Principal Bench in 0.A,2442/88 decided

;on 124841992 between RAJPAL & ANR, US. DELHI ADMINISRATION

~
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& ORS, held that Rule 16.2.1 of the Punjab Police Rulss,

1934 stood impliedly -T€Realed by the Delhi Po;ice
Punishment and Appeal Rules; 1980. The Full Bench has
held that having regard to the view it hés taken Sn the
subject, the judgement of the leérned Single Judge of the

Oelhi High Court cannot be followed, So far as Rule 8 of

‘the Rulss is concerned, it provides for imposition of the

penalty of dismissal from service for grave misconduct,
can :
The Full Bench has held that Rule 1G/be ipvoked uhen the
mi§c0nduct held provesd by itsalf is not guFficient for
imposition of tha penélty of dismissal Frﬁm service, It
enabiesAconsideration of previous record of service aiso
for imposing such a punishment. If misconduct proved is
sufficient to warrant dismissal from serviée, the question
6? ponsidering records of ﬁrevious service dﬁes not arise,
6e Having given our anxious consideratioﬁ to the eh;rges

held proved against ths petitibner who was a police constable,

we have no hesitation in holding that the misconduct proved

~ is grave rendering the petitioner unfit for continuing

in service, Hence,iit is not possible to take the view
that. the provisions oF;Ruls; 8 and 10 of the Rules have

not been properly compligd'uith iﬁ £his case., Besides, tho
normal rule i# that the Tribunal ought not to interfere with
the gquantum 6? punishmenﬁ.

Te For the reasons stated above, this petition fails and

is- dismissed. No costs. 1&717b/0/(bb412i>
(/7€: ' " (V.S. MALIMATH)

S.R. 'AD
NEMBER(R) CHAIRMAN



