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 at rest the protracted‘béttle,between the direct recruits and

"-Forqes Headquarters Civil Service, the matﬂe#;islagain:beidg.\

 the offigers is governed by Rule 16. Sub-rule (6) of Rule 16

on confirmation,'tﬁeir inter se seniority shall be regulated

“in theg order in which they are so confirmed. AS regards:thé

v N ;,":
. ’ . T o ’ - T s
) . ' L L ‘ oy
o _ : - ; _ _ o
o ) 2 o S B ]
VR T Gk e, et W j
hl ) - - - v . . I‘-' ! N ' .". 5 KRR . . :‘1‘
. . - ) P '(' - , ) ) "“ ' 2 1.
per Ehe Hon'ble Shri G.Sreedharan Nair, .=« . o h

It - ig rather unfortunate thaf-de$pita the ugrdicts-qf the

N

Subrema Court and of this Tribunal which were intended to set
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the dspartmental promotees to the post “of Assiétants of'tha.Armed
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dragged on.

rret.
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" The members of the Arﬁed_Fopces Headquarters Civi;-Seruice_

rnad by the Armed Forces Headguarters Civil Service Rules!."

~

are gove

T

1968, for short 'the Rules', ‘made in exercise of the powers . .

conferred by the proviso to Articls 309 of the Const itution

of India. Recruitment to the grade of Assistants, according",
: : i S,

to the rules laid down in the third scheduls is baoth by direct o ;f_

.
et at el ieAls adumt st Cv o e
CLLE P Iy

recruitment and by way of promotion from Upper Division Clarks

: - : -
and a quota has been fixed for sither category. Seniority'nf .
d - . e

provides. that direct recruits shall be ranked inter ss in the =~ 7

order ‘of merit in which they are placed atlé cﬁmpetitive

. ¥
ediiamtens SRS TP R e me

. . : . 4 . .

examination on the result of which they are recruited, the e }
R _ . SRS b
.+ . reeruits of an earlier examinat ion being ranked senior to. P
[
e

those of a later sxamination.’ It is further provided that ; ., ="

inter se seniority of direct recruits and departmental ﬁfomotees;:i'
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it is provided in Sub-tule (7) that the relative seniority of -
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direct-rgcruits to a grade and persons appPinteq to the grade
by depar£mental promot ion, shall be regulated in accordance
with the provisions in ghe third schedule. The relevant
provision in that behalf gn the third schedule is that the
relative seniority will be détermined according to the
rotation of the vacancieé petween departmental promotees and
direct recruits which shall be based on.quotés of vacancies
reseryed for promotion and direct recruitment. Thus, what is
ehuisagad under the Rules is the quota rule of recruitment and '

the rota rule of seniority intsrlinking them,

A seniority list df Assistants was drawn up in the year

‘1977. It was challenged by certain direct recruits before_the

High Court of Delhi in Civil Writ Petition No.2 of 1978. During
the pendency of tﬁat petition, there was an amendment to the
Rules in the year 1981 on the basis of which a fresh seniority
list was drawn up in 1984. This was attacked by the promotee

Assistants befofe the Supreme Court in Writ Petitions 15346 to

: v
~ > K o
4 T

15349 of 1984, Those petitions were disposed of by the
Supreme Court by order dated 25-4-1985. It is extracted belows-—

"The petitionérs in these Writ Petitions question
the correctness of the seniority list in the cadre of
Assistants, The impughed seniority list is dated
August 10, 1934. Some of the errors and defects pointed
out in the seniority list are such as would render it
illegal and invalid in view of the decision of this
court in G.S.Lambﬁa & Ors. Vs, Union of India & Ors,
1985 (1) écale 563, The ccnclusion in Lambha's case

invalidating the senierity list was reached after a

Teview of numerous decisions bearing on the subject

L~
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s+ and more particularly three recent decisions in

577 .7 AJJanardan Us. Union of India & Ore. (1983 (2) /)(

'SCR 936, P.S.Mahal & 0rs. Vs. Union of India & Ors. =

A. I.R, 1984 SC 1291 and D.P blngla & Anr. Us. Unlon

: .‘-._,of‘ India & AnT. A,I.R. 1984 5C 1395,
- s At the hearlng of thess m“lt petltlgns when ”i,
. v ! i
:" this pertlnent fact was p01nted out to Mr.B. Datta, uﬁ%-' o Ef
lsarned Sr.Counsel for the Unlon oF Indla, he ' 'E?E_. | ?; h
1.~requested us to adJourn the matter to obtaln f{ %ﬁi
fﬁf;ﬁ” apprO?rlatB instructinns from the Govermment of : ;v. B Eli'fﬁ
A . India. ] {é' }
g,*ﬁflgiz;f-'.f7, §F':-‘. L Today Mr.Datta 1'm“cu:rl-meci us that in view of :
j: ; | fa‘éhiv‘“';£he aForementio;ed ‘decisions, the G :overnmentrof -
;E- [::“7"1‘ India hes ‘decided to review and reconsider the .;ﬁin_‘ ”;5_?1
* - S ;I'-_ -ifﬁpu‘gned seniority. List in.the light of the -

observations and princi les enunciated in the
p

aforementloned Judgments. The 1mpugned sanlcrlty

a ﬁulll not be enforced or’ given effeut to t ll F*esh

senzorlty list accordlng to relevant rulss and

valldvprinciples is draun up. Rule is made ) l%'

.7 ' absolute to that effect with no order as to costs,

ﬂf . b
RO T el T . o . b
UL Panel of promotions will have to be redrawn O

'ih'fhell;st of the revised seniority list. We ctdef

, 1‘ B " - accordingly. All promotions till now made and till . .

new seniority list is drawn up‘will be subject ;Q
: to the Fresh senlorlty llSt which shculd be drawn 'ﬁ;i'.' i
. i B o ’ iﬁ--::
- Up within four mOnths from today.- Partle“ are left to ﬁﬁf
; bear their own costs,® 'i"f-' S ?’ S
'“}l Pursuant to the direcbions contalned in the afcresald judgment, a
.. fresh seniority list was prepared in ‘November 19:—35, Stating that
”:,it;is tentative, the Government éought'clarifiéqﬁich éroﬁ the -
" L Supreme Court. - However, the petition was ‘dismissed by order “-;f
. dated 28-11-1985 in the following terms:= SRR
. B , tfgiperusal of the order of this Court (Dgsai,- N ,-:;2’//,._. gﬁ.

_ T e - oF ARG Vo ‘,}" T T " ‘tﬂ
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el 1o%, . AL 4 =

'4. A




-

Eradi and Khalid, JJ) sought to be reviewed shows
that the erder waé passed on tha.statement of
Mr.Butta, learned'counsel for the Government.of
India that the Government has decided to review
and reconsider the impugned seniority list in the
light of the observations and principles enunciated
in the aforementicrned judgments. The juddﬁent}
referred to were:
(i) A.Janardhan Vs.Union of Indja & Ors,
1983(23 SCR p.936.

(ii) P.S.Mahal and Ors, Vs.Union of India & Ors,

AIR 1984 (SC) 1291, -

(iii) O.P.Singla and Anr, Vs.Unicn of India‘&.Anr.
(A.I,R.1984 (sC) 1595),

(iv) G.S.Bamba & Ors, Vg.Union of India & Ors.

1985 (1) séale 563.
The order was thus made with full agreement if
not at the insténce of the Government, In £he
circumstances, we see ne justification for the
present petition which is based on the following
averment in the pstitions-

'In all the aforesaid four decisions of this

* : g

L e

bdurtathere are varying principles laid down
for fixation of seniority., It was difficult

to follow them in the facts and circumstances

of this case,'

We are surprised at this statement. It is

not stated what varying principles laid down in
the judgments wers, nor is it stated when it was
discovered to Be so, lUe have no option but to

dismiss these petitioﬁs."
TherEUpon, the Government prepared a fresh seniority-list on” .
16-1-1986, solely on the basis of the continuous officiaticn in

the grade of Assistants., The applicants in 0.4.,1121 of 1987, who

L~
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are direct recruits challengedthe said seniority list before
this Tpibumal in 0.,A.41 of 1986, Since the said list was
confined to 420 Assistants alone, the promotees filed

3 O0.8.No.79 of 1986 to direct the Govermment to prepare a
list including the names of all permanent, temporary and
of ficiating Assistants of the Departmant, Thess two O, As.
were heard together and was disposed of by a Bench of this
~Tribunal consisting of the Hon'ble Chairman and the Hon*ble
B & 7¢  vice=ChaifmanShri 8.C.Mathur by judgment dat@ad 28-8-1986
vz el N - N T ‘ oLl : R \*
reported at page 270 of A.T.R. 1982 (2) CAT. In those @
cases, both the direct recruits as well as the prcmotess
contested the matter in a representative capacity, as is
clear from the statement in ths penultimate paragraph of
' the judgment., The stand taken up on behalf of the direct
R R TR EREE Tt I LT S AT T O S TSR '
recritits was that the quotg and rota rule has not broken douwn,
Vi R T e S P s
the adhoc promotions were necessitated on account of
- ._:' " S ’.t,; v - - . BTN . - . o t L &‘
fortuitous circumstances and not because of the EXiStenii'
A o A L 7 S B ERRENE SRR R . =
of parmanent vacancies and as such the prcmotees cannot be
desmed to be officiatimng on a 'long term basis against
substant ive vacancies so ss tp bs given the benefit of
continuous officiation in computing their length of service
in the category of Assistants andrdatermining their ssniority.
. As against this, the promotees contended that the fact that

. -3 thequota and_rota rule has broken down was recognised by .
$TWIE R T N Sl gmant “of the Suprems Court dated 25-4-1985 and as such

TEomJLaTmar Ll ST oo

éhe'intéf sa‘seﬁiofity haé to 5e'detarmined on the basis of

¢~

cont inuyous of ficiation. The core of the cuntroversy was
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whether in drawing up the impugned seniority liet, the

lm e e e Ca e v

Government had followed the instructions contained in the

- = ~.11,3 P [ R ‘_.'t‘-:_:.v',;; o,

judgment of the Supreme Court dated 25-4-1985 correctly, and

P ,«,-,.,,.,
I g

v R v - l.|

had applied the rlght pr1nc1p1es. The four judgments of the

Supreme Court to which pointed reference was made in its order
P A ‘.(’— ) F Y A..

dated 28-11~1985, namely, A,Janardhan Vs, Union of India,

R e O R R L A T

P.5,Mahal and Ors Vs, Union of India & Ors,, 0.FP.5ingla and

o e z- R S A NN U S N

Anr, Vs, Union of India & Anr, and §,S.Lamba & Ors, Vs. Union

R S T T B I S S S R
S R A Ful e Loeet : e d T el ey o TR e DR

of India & Ors. were all considered by tnis Tribunagl and

it o N 3 '.4 UV Thl e ".A-'-}vff'"

1t ‘was declared that "the principle of taklng into account

the perlod of CDntanOuS offlciatlon in determining seniority

TR R SR P T S S R T S I RT ¢ Fo S ST - S

of promotees where guota rota rule has broken down which is
P TR ot ST T S 5-‘:" BT L R ET I o LB T R S R TIN

establlshed in service law must be given effeect to". This
Siew P ITuos ol ol Zrmmodeie ser o0 T LoD

" finding was arrjved at after considering whether appointment

P U
—_— e C i el v--~; - s a-\,y,.__,,».\. R,
U S e A STV Ty i

to the cadre of Assistant by way of direct recruitment and by

fir1 ‘at hne gitun e6rd

Jodeiiloesw 2lig@nae
way of promotion was docne strictly[at least substantially in

. 2 :
S indiesTer voigy LeniInrntn o speinae urid

accordance with the quota and ' rota rule envisaged by schedulequ.

g//’ﬁa the Rulee)and %) arrlvlng at the conclu31on that it.was not

Chac s vize me Dras PalLnrosy Sowag e ian o

so done., It was also based on the finding that the rota rule

~ oA Ce Y - s B I B A el
N s - T .~ N = e s TolE L

of seniority is inextricably linked up with the quota rule,

o ‘u - P : v e . ,:.<-~ i S < :»-‘ ':‘..-

It is a&@. pertlnent to refer to the folloulng extract from
the judgmentz-_
S Croelban T ot FoopInmmte sy £y ol

"When clothed with thése overriding pouers,

Ly
-\

‘édeiﬁEEeht Ey‘wa;;dF pfeﬁdéfbﬁg'made from select
r7list between-1968—637and . 1980+8Y during which

. 4. 5 gPeLIod the quota gnd rota rul

'h ad broken down,

must be deemed to have been made in exercise of the

rs -

— i P

power of relaxatlcn of rules vested in the Government

" and such appoifithents must be treated as valid. Once

A~
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273 “thasd appeintients are freated as valid, in the absence

I AT I TR NS of any-other specific rule, éVsn-uhder Rule 16(5) whlch

u“merely_}gys»dgypythaﬁ;tge.sgnior;ty must be counted from

) Lhe date of the app01ntment to the grade, must hays
PRI S * Nreferencs to the data of the first officiating promotion
ST ‘of the pfomotes which has continued uninterruptedly. That
Cmilainel tell ::;~ i data;must be takearn as the date on’wnich ha wasg appointed
o Phkzﬁqnthe_gr?ge,qf‘A;giétant for purpose of sub-rule (5) of
T Rule 16, Or elsa even that sub-»rule would@ot)break down
WisTEEE :and cannot be givcn effect too In our VlBW, seniority in
‘?:vb !- this Wannar yould not only conform to the mandate of the
f% "'hq:ﬁ G};{ipsuﬁremq bﬁurt.hut’uoﬁid alss be just and aqu1tabla.6- ,
The summing up-af the resuitint jbéition by the Hon'ble
o ?h?i?_mang,‘.“%?:a%..f'°_l%‘?“ﬂ3-=--» :
_ - - _ ”gq sqm,_@hq}penafit ofﬁthis-lqng period of
) o service would accrue to all promotees, who have
| R }LNE.éogflnu0usly“gff101ated aéalﬁs£ 1ong term vacancies),
S IneT ¢l “4nd Long ‘térm vacancies mould be those that 'are not ,
v ALEE b £80,e0n Leafor e fel rdays éﬁﬁaﬁféﬂ-ﬁdhﬁﬁéfdr'ara otherwise
o e adven;i;iogs}ﬂ*;Igrespgctiya“qf;uhﬁthsr the posts
S | were temporar;/ or permanents So long as the pI‘DthlOn k
BT VD polniii e "o s h TR

was against long term or substanblws vacancies and nEE
. B e T T R O LT T B O e o .. Frooau v . .

wel IHldl@TLL AWM RS-0t gaaingt-ghort term or fortuitous vacancies, the period

e eaciitomd cameis ... OF continuous officiation @ould have to be rackoned for

dgtsrmining_senior;txo -Whether the.vacancies occurred

dua to long term deputation or long leave due to death,

retlrameﬂt, resignatlon, dlsmlssal or ragmoval, or due to
oo Gegioa S nhue promot;on reguldr, ad hoc9 orf‘c1ating or otherwise,
ceri® omoos wooo - cand whether the deputat ionists or promotees hold a 1lien

...0r not, .the bensfit .of continuous officiation would

Fuid anlal
accrue to promotees against such vacancies.®
o mmald moLium el e L e edIE LT e e i
In the rssult, holding that "this list ig in consonance with

the principles laid down by the Supreme Court for reckoning inter ss

£~
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seniority between direct recruits-and promotees where the quota

¢, 1. 80d-Tota rule has broken:down®;zail the contentions raissd by

A e
" the"dirat Feciuits’ Were " regected and 0,A.41 of 1986 was

- ,.1 -4

W dlsmissed. In D A.79 of 1986 un the ground that the seniority
cmitan Ao R PEEIRRE ST B S A B
list was anﬁiD%d,ﬁo_SQm§,WQWQRES?QF the grade, the Govarnment

: weTg dizected to draw up-aleomplsts seniority list including

TS 31 Tinembers of ‘ths gr:a"da"f"d:’c}éh;fyihg' substantive vacancies
HEE T S T () S walz al S T
1rr85pective of whether the vacanc1es were in temporary

, Dr.permapentqpogto,,Ithngbgqg;iha§t¢ned to add that

~e b Mbhe sendsrity mustibe rackoned:giving the benefit of

< oo sCORtinupus, of ficiation®y oot o7

In complian&éfﬁ?iﬁcéhéfa?Eieggfdhgbagment of this

& i - o, ek o 5 T kg
F BARE LY T B aoyT b Gorh sy Ll
B.niE o wTribfingl, ta fresh geniority 1is¢ was issued by the Covsrrmment
T G@ratong fn Lis ood uTs. g DIt sfetieg
in September 1986 ?olloulng the pr1nc1ple of continuous
. W O :" o hoe e e g I {:_‘., -: : ~ "xA! "‘:.3’1“-".’ fr i
IR R Eri e A A =

off1c1at10n. when that llst Juas published, tha applicants

-—""“C RN

g o =L OeAobl: -0f: 1986 prefearnad dyil “#ppeal Nos,3513 and 3514 of 1986

T uRTRrR the 'decisTdn of this“Tribunal dated 22-6-1986, In those
WA ome fx,,i DE L ThmrEatT Gt T

- appea‘s, they hlghllghtsd that‘the pr1n01ple of. contznuous o

tevensy avldontaduz to nsd onbl Jeanpe ec :

: ~:OFF;c;a?19nvupoanh1ch the 1nter1§e:§eniority was directed by

- .- the Tribunal to-be determined.as . betuesn direct recruits and

" prometses eonflicts Gith SUBiL1s” (8) of Rule 16 of the Rules

reiééiné-to ﬁhe déé;r;i;;t;éa o;;ln;;r se seniority of the

B IR CEP I S T T B I TV Lo ST e T,

o dlrect 1‘ecrui'ts. Sp901al laave as granted limited to the
oy 2e i L CDAnpET LI SREL

ATJ::EQQS%QSEQEiQQ;qﬁ1thi§:questiﬁn;dehe#appealS were finally

:seci:disposed 6fby the Wrdey ‘Hatyd ’1-"7"5'2-:-?987 holding that

"we dd not see any confllct between the direction given by

the Tribunal and Sub-rule (6) of Rule 16 of the Rules."

wenty o it

Tt was alsge ‘addads -

%
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"Jg make it clear that seniority amongst direct recruits
T _~|,,,.f..¥a-:!_ -

- thsmssivsé‘millhb; determined in accordance with

.77 77" sub-rule (6) of Rule 16 of the Rules, but it will not

- affect the senlority of promotees in any manner which
{ % 3 o S C e '
has to be determined on the basis of ccntinucus
L2diutus o § e DR -
. officiation,” —

' Though the appeals were dismissed, it was subject to the aforssaid

s

o oﬁgg?ﬁation.; In view of the iydgmept of thé_Supreme Court, the ..

‘Goverrment had to prepars.a'frééh'sehibfity list and accordingly

s :';ut;;y came out with s revised 1ist on 8-5-1987. It is the said
’ ’ 'h:é;gisgéé;siigéxigét;éé—Q;aa; ch;lleﬁgéﬁialthBSQ applicat icns.
o bUfkgi;B;A?iiéihéfjlgé% is by four direct Fecruits. 0.A.1368 and
e liigé';;Siéééwgéévby'éLg:aégéf ditect recruits. 0.A.1350 of 1987 is
T ﬁhi Q;;E?gzé}di;eéguéééfgiéého;-;hgétéhén%iégfnégree belong to the
P maRa T ﬁgcﬁgd3£éé.E;;f;ﬁ;ﬁgi%h;j?gg;ﬁhyféjtgéiS;Hgéaled Tribe, 0.A.1195
s yiE BT

ué? iéé7Iié‘by é‘prohbtéé-CGMpiéinihg that he has not been b
o opaltelolv s araio ‘ 3 A : .

blaceﬂ‘in prOpQr positicn in the seniority list vis-a—vis tW%
: .

'!£ﬁi§3'tespondént'thefe&ﬁ;'Qho'isiélab;émbroﬁotee. In

Taoroiol oedr ol Lo - CTo e e
O.A. 1450 of 1987, there is a prayer for review of the earlier
B " judgment of thie Tribunal in C.A.41 and 7S of 1986, The said
h o prayert Ah thé face‘n%'it'cannat be méintained as O.A.41 of 1986

' Qaé pursued before the Tfibunal in a representative capacity on

E R -~ el F o~ N
EERT I SRS B § L

) q“”“béhaif-o?.the-aifect recruits and the matter was taken up in appeal

sru FF Jduo macld pniduoo s TETT S

before fhavsﬁﬁreme Court and there is 705 the verdict of tha

P FERREN O L
3T iy LU ADOLL LIS Gy el el

Supreme Court. The othe: point that is raised in 0.A.1450 of 1987

ié that as per the impugned seniority list, w» promotees who were
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’ not membsrs ln service at the tjime of the entry of the applicant
7) R i f e
4 have been shown senior to him, It 1s thlS identlcal ground
edirvioas JooThe Poocums GJ aasn 3adr Seo L U0 mden T
that has been urged in D-A.1368 of 1987 as wall, In D.A.112]1 of
Soowimsanhrroals Gl L nroamset to L0 smyloen .
B I g ‘L*% ‘bs V
1987 and 1n U.A 1359 1987 aldeFhe main ground of attack agalnst
¢ Fon LDiuw ooyLogpeet D07 anil diomlny W :
: ‘ ’ aL V3 u.-(
the senlorlty list.eﬁL?hat in flxing the inter ss seniority
AEiihe Ik wrtn TR o Ceatonmn Gy i e I AN R
between the promotees and the direct recruits and also in
Sl e GoBLnG @ CoaEmiaigsa ad U osen
determining the inter se seniority amongst the direct recruits,
- the beneflt of contlnuous off1c1ation has to be given, The
DLEBATY - e sl o L tdUE ssa RS- L R N A P G L Tat T =:-',;.‘ Aot
, grievance projected is that the appllcants have besn daprived
LDy dTunl e g ay S8 ?:‘:'—:1.::2.‘15;*‘-2 D0 himowwty 0 n g :z”':"n

’_,z - . of the benefit of their continuous offrclatlon and have been

T 3o Fu gl y3iaciaen asplt oz ShpaEis 08 Lt sasamnigved

5

shown to be Junlor to certain promotees who were promoted
TG - : £ fiie diom omel vedd

P
W

'& fo =

el i L d i T o
subsequent to the date of appolntment/Selectlon of the
SONOD Nl D Gns g5t 8l proe LiL0o Asbnu 81 dettd geil oviisolnge o

applicants, This is alleged to be violative of Article 14 of

s 5081 5.0 LailoTsst doentb wan® o wd ob VBRI o £200 8.0

" In
o the Constitution of India, /0.A.1359 of 1987, yet another
gi THED %o DFUILAW esdiuapge fnatlin uesds owd o wlTeap TEET %o O

ground has been put forward that in preparing the .impugned

Frd oy oo sEUAT RILT snd sudie o e2ifuToel 3osnib quod vd
seniority. llSt none of the instruct ions to be followed as
SEIL AT i o Toberind ol ol Srtend end brs siesd bhnlubens
. rejards the candldates belonglng to Scheduled Caste and Soheduled
~< sagd SUr oFed wt Zedd woldslomon eedoanin & oy nl TICY %o
. . . * Tribe has besn complled wlth ‘and as such thers is i violation ‘of
& iy dmE] wiinaloee sad o5 enidiaoun weanty ni beoslg

Articles 15(4), 46 and 335 of the Constltutlono
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By way of reply, respondents 1l and 2, namely the Unicon of

iovele o 2r ogaenid (YRS % UEAL RS

India and the Chlef Administrative folcer, Ministry of Defence,
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have stated in their reply that whlle preparlng the seniority list

B8 %0 LoD owr venlodnlie soornaass o0 %0 887 p0d tu Iovyels
pursuant tc the order of the Supreme Court dated 17-2-1987,
G0 NEIDeord oclo dmsgeanet oo od fpnodiat onid seated LeafTug sew

in order to comply with the dirsctions contalned therein, four

suonasHeY Aew feldod unid oy etlutony daouih o ead Y0 S ferded

SRGGE 1l

~different modes were attempted and after working them out, it was

srii To fuindey witd sedae =i eredd beg FIwald smetne? snd easlsd
found that the only method for effective compliance with the
PEFICE] IR Vel M Pimsind ok I JodnEac dweitio !n? L ST ‘“"1-«2"”8
T order was to determine the date of joining of the senior-most
Ty oy e R Bt R Al e o e av P yers ] a2 -
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direct recruit and then to rank the other direct recruits belou
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# Tiim @ ith Teference to their place in the merit 1list in aé%grdance

A

$with-Sub=rule (8) 6? Rule 16 of the Rules and to integrate the

promotees with reference to the date of appointment of ths

S seﬁior-most direct rgcruith. It is pUi”t?d out that these
R ’;ééglicants had to be brought down as they were juniors in rank

o position viSuanviSZOFher direct reC?Uits of thensame examinatign.

e 6n behaif>éf tgéapromptgeg also, the ;ame_cgntention has been

taken up. It is emphasised that pursuant toc the order of the

Tepem

Supreme Cqur? @ﬁéﬁﬂ 39nioritx_among>Fhe di???t recruits y;%l h?u§E?
T “”“;;‘5; ;;;S;m;néd in apcordégée wiﬁh Sub-rule (6) of Rule 16_of %%a
) éuléé,-g;é thathEall not a%fect the seniority of the promotees
o !2;;;;;;;i; ;he airect recrui?s, whi;h has to be qetsrmined on the
basi;‘;f cont inuous offiqiation"cf thg promotees,
o . %:‘At tﬁis?stééé; the~}eal‘$cope gf tﬁg‘énqgiry that can bs
g eﬁb;fked upoﬁﬁby this Tribunal Has tﬁ be ;eferreq to. It is to be
yerln mURD O wBiiown D DLl Lu g - - o
notaq that Whgn phe.impqgned seniority list was published the

applicants in 0.A.1121 of 1987 approached the Supreme Court for X~

clarification of its order dated 17-2-1987. It was stated 1W
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the petition (copy of which is at Annexure G in 0.A.1121 of 1987)
that in view of the direction of the Supreme Court the respondents/

authorjties were left with no choice in the matter of fixation of

inter ss seniority bstween the direct recruits and the promotees,

It was prayed that as the working out of the said direction has

regulted tc their detriment "some via media"so;ution causing lseast
injury/prejudica to both parties have tao be amig;bly worked out in

T L R O
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-. & the:interést.of justice, equity and sense of fair play". This
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petition was diSposed of by the Supreme Court by order dated 10-6-1987

which is as followss~ 'RL,,/"
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I"The petitiqners will beietwlibertyfto.move the

Tr1buna1 for v1nd1cat1ng their grievance, if any,
CE Ry Sdomi AR E S

that our order has not been implemented"

R TR AR BRI el L3 2 X Jeasi H e piw!

In view of the aforesaid order of the Supreme Court the jurisdiction
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of thls Tribunal on thls matter, in my viaw, is very restricted
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'By the order, the Supreme Cnurt has 1ndlcated though impliedly,

o st B (AR 'ii‘,u-

Y_‘that the order dated 17—2-1987 has necessarily to be implemented,

- s

What the Tr1bunal can look 1nto is only whether there has been

any lapse on the part of the Government to 1mplement the ordar

4}“;0 y?v-"vz eI D B TR KA Ty "" “

of the Supreme Court,andtto vindicate the grigvance, if any, of the
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' aoplicants on that score. There is no case for the applicants
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. that the order of the Supreme Court dated 17-2-1987 has not been
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implemented They have also no case that the 1mplementation has not
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been done in accordance with the direction of the Supreme Court,

'Hr ‘.l.-\—vo-(u‘-ta L—GL ).‘\tug& ,(BJ yw.,.' P V
But their anly grievance is that 1nL}mplement1ng the order, prejudice

. b ‘.\‘-;1' P eTie U3 ol Tt

has been caused to them, as certaln promotees who have joined

gt grnl onute Jactd nodon

'Jservice in the grade of A531etant§ after their entry in the grade
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' aFe shown senlor to them. As such, the simple,question that arises is
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‘ whether the Sald c1rcumstance wlll be a ground For this Tr1buna1
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to 1nterfere w;th the senlorlty 113t, prepgared well in accordance

RTRET »f,lx
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" ulth the. dlrectlons contalned in the order of the SUpreme Court,

: < woi Aractdee N\
1 have no he81tation to hold that the answer has tc be in the

'In appreciating the controversy, it will be useful to

S S nleand o wxn hodloess

Mibear in mlnd that the card1na1 principle on the basis of which

RRRISL, g Q \‘ ax ’ Tid H

llthe earller seniorlty llst was etruck down by the Supreme Court

v el ekenisayn
in 1ts dec151on dated 25-4-1985 andLrelterated by this Tribunal
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'.while dismissing D,A.41 of 1986 is by recognising seniority in a
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cadre, grade or service on the basis of continuous officiation

‘where the quota rule of recruitment has broken down and the

rota rule of seniority is interlinked with the quota rulse,

' As far as the dispute in these cases is ccncerned, the latest

alliviedl S

‘order of the'Suprema-Court dated 17-2-1987has also rosgrweEriew thig

' principle, and has directed that though the seniority among the

direct ‘recruits themselves is to be determined in accordance

with Sub=rule (6) of Fule 16 of the Rules, it will not affect

:§Q§ seniority of the promotees in any manner which has to be,

determined on the basis of continuous offibiation,(emphasis;*.

B 5ubbiiéd)o“ fhe Supreme Court has also referred with approval

to the direction that was given by tﬁis Tribunal that if

" thére is any discrepancy in fixation of the seniority among the

nake

their repreSantation and for the Government.to_reétify .the

errors, if any;w without howgvéﬁ;affecting the seniority of

‘promotees who have been declared ssniors to the direct ‘recruify on

zccourt of their comtinuous offiiation. In the face of=rhess

e A L

clear statements no sesniority list can be prepared wherein a

" direct recryit ihc has entered the service-afterthe cont inuous

‘officiation of a prdmotes can be placed above the promotes.

" The ranking of the direct recruits inter sa is governed by

Sub-rule (6) of Rule 16 of the Ruleé,'QCCOfding to which the date

of joining of serﬁicé is irrelevant, for, it has to be done

before confirmatioii. in the® order of merit in which they are
placed at the compstitiveféxaminatioq)and after confirmation in
the order in which the confirmation is mads, So much.so, there

is every possibiliiy,of a}direct recruit who is the senior-most
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in a batch in the list ptepared in accordance with the Sub-rule,

i P T

AL ARy e .
_? ' actually joining service on a date subsequent to the date of

. U
Y
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joining of his juniors., But, mhen it has been uniformly recognised
SomosroLmeomriioGnET WL et Ty ij'tﬁruws R B R S AT EA

that no dlrect recru1t who has actuall/ j01ned sgfvics subseguent
e LU QDM & Q o l d:;- \/ a ks

to tthcontlnuous offlclatlon of‘aueh promotee, shall bs p}agaﬁ

e o
above &be promotee, neseeaa&eéy whlle determlnlng the intsr se
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senlorlty of the dlrect IBCPULtS uls—a=u1s the promotess, “heo=s

kS—%be-@essabaliby—ezlthe promotee who has started CDntlnuous

A

officiation before the senior-most direct recruit gctually
, ' joined the service, but only aftsr the date of jeining service of a
e e et PR mea P e T RIEol ST LR

' - %
® : junior dlrSCb recrult &@geg plaCEd above the senior-most direct

RO . : L T i

recruit, )
The followlng 1llustrat10n W1ll make the p031tion tlear:-
CE e nATERoel cswt i eTipde =l nn LlninogusiEthoyop 82l

- Direct Recruits, Date of Promotess L Date of -

" usfSepiority—wise: - - i joiningy .ol “(Senicrity~wise - joining,
according to : with respect ‘
Sub-rule(6) of e g T mi E g to-eontinyous. -

RVI6OF RuTes, ) v o8 70 A7 s ed R officiation)

@ @) NI . (4)

o ae ge gnamt Joinnidns e L L EIONIR
“R—l “1-12=1980 Pol

L 96ee 30—12"’1979
R=2 1-1-1980 P2 _ ssee 30~12~1979

eopgiuan R8st L r wd vt B6S1R1080 T Mod d SupfigTie cut Ao *15-1-1980"
§ . R—4 18—3—B.980 ) o, P,d .%' 00_90' ,18?6“1980 .

® rs L 20wmiee0 ok dels .t Tt T e

B ‘ (eSS o™ T T bl cese 1-11-1980

R—B KIS ]
R=7 26-6-1980

Woftaeal fecdsugin Su Do 2EF L oy oriudkepe oo sdesas o Irels
F .
L _; L _,ﬂ;h:ﬁﬁxiggwtgptintetrsejsggiggitxwpﬁathese direct recruits
L N , a”d RPUmUtBGS When thp dlrection glven By:;-the Supreme Court in -its
e . order dated 17-2-1987 13 CDmpllEd aithy. the fixation will be as
: - . ,,\f\o.llowsznu N e L o ' e e R, ,_” = : T Tl
) S _ ‘ 1) "Pel
- - ~ 2‘) =3 :‘-.3'72,':_xr I hionE
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4)  P.4
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9) Re3
. ) o= 10). - R4 - v T
11) Re5
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- 0Only by such a fixation can the promotees P.l to P.6 all of ‘whom

“

have started continuous officiation before Rel, the senggr-most
' direct recruit entered service, be given the benefit of their
‘ continuous officiation. If, on the other hand, as is sought for by
T the applicants the seniority list is drauwn up by fixing P,1 and PB,.Z
. alone above R.1, the resultant position will be as follows:-
) ) 1) fal
o 2) R,2
Sl 3) R.l
4)  R.2 .
Do i J 5) Pe3 '
6) R.3
. _ ’ 7) R's X I 3 g
“i 0 8) R.4 S
9) R.S ) .
SR : 10) P4 - - @
11) R.7° -
) . 12) 8,5
! N 13)  pP.6

sl e Ta ESo0E g phe 1ist i drawn up in this manner, the promotees P.3 to B, 6

st BEAUEE R 3117 0f whom have started Continuous of ficiation earlisr than the

“=e . direct recruit 'R.1 will become juniors ta him. Such a conseajuence

WITE bé ¢ledFly violative of the declaration made by this Tribunal

5o A in the judgment in 0.4.41 of 1986 that Yso far as substantive

R T . - - o ’ o }

Tt *'“‘ " vacgntises are concerned, promotees who have continuously offiggated
v w

>béheFi£ of their continuous

4

FELAE T Y0 'guch vacan€ies should get the

f et Gppiciation in Teckening  thedr seniority" , which declaration

a

Qﬁ? SLY77 1Y hag beeh affirmed by the Supreme Court in its order dated
s . w:—‘i also ha a.?a,;_m.;{f &
A i?-Z«lQBZ;aﬁd&}he direction giver by the Supreme Court itself in.
ELT ML iheSaid order that the “semiority amongst dirsct recruits themselves
SEERA “';Uiil'bé“déﬁefmined in accerdance with Sub4rﬁle (6) of Rule 16 of the

PAUAETEE TYai1e), but it will not affect the sepiority of the promotees in
sayﬁﬁaﬁﬁér'wﬁicﬁ has to be determined on the bzsis of continuous

R ?;o??iéfétioﬁﬁ.*lNS“déubt, by drawinglup'thémseniority in thé@-gtnst?

w.ln w4t Imanner, the promotee-P.3 who started continuous officiationvonly

t

) ) A"
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- f " on 15-1-1980 becomes senior to the direct récruit R.2 who
) entered service earlier, So also the promotee P.4 who started
' cont inuous officiation only after the direct recruits R,3 to R.5
joined service)and the promofees P,5 and P,6 who started continuous
4 . D '
officiation only after the direct recruit R.7 joined service,
become senior to those direct recruits, This is a consequence
that directly flows from the fixation of seniority of direct
N " recruits inter se under Sub-rule (6) of Rule 16 of the Rules,
and fixing the inter se seniority of the direct recruits vis-a-vis
i;{ the promotees withouﬁjaffecting_the seniority of the promotees in
any manner which hasAtq be]détermined on the basis of continuous
officiation, as qrqained“bnghefsug;emgegoqrt by its order dated
‘ ' ‘l7f2-1987. ,If799w2599%ﬂﬁ42f:§b§ fact tpatra particular promotee
Vel fre g weal L : - fe e S e boa b »x’is
; .. ) has started contlnuous _fflclation only after a junior 1n a batch
EOMIGLS LTI 0 Dusen LTS DL WD S =
’ l.;La.:?e,
of dlreqt recru1ts has %ntered ;Service,. ip-cesa the senior-most
Lgmartd o7 sl ol R sosdd Fo Airssd
direct pecrg;§§ in the batch had joined only subsequently, the
Gt Carme we A0 T Fnn U0 g ad e et ih LTI : X
«( : date of JOlnlng balng after the commenCement of the cohtlnuous
breicipgac © ;-.=’"-"'-..‘L.':"*;Z.;-"-""‘“. ii RS T " : . N i L
i 4 o of‘f‘1c1at10n by the promotee, bx _placmg the promotee below the
S PSR AR =2 RS \
Jun1or dlIeCt recru1t w1ll have the efFect,of depriving the
R AN L SR R
promotee the beneflt of contlnuous off1c1at10n vis—-a-vis the
aéenlor;m03£;?ébru1t."TFJS 2 course. was Tresorted to by the
. i 7 i L C oNT by = R
Government 1n preparlng the senlorlty llSt, }t will Bbe a clear
govlaemstid i eteaT 5131;1 TR L L TLHRIE B e e e TR
violation of the direction-of the Supreme Caurt. A4s has been .~
s tn S owslub N0 L2 el ord S e Intanonlide s MINSETRUAL RO L0 W
_stated earller, 1n v;ewvgf the llmlted scope of enguiry by this
Tribunal, if it is established by respondents 1 and 2 that the
Sl nr o e Tl gt loto Boat T Zest o 0F mmit Sneinl Jannenm ¥is .
. 1mpugned senlorlty llst 1s 1n 1mp}ementat10n of the order of the
LT s Lalwn -_SUpreme Court apd;is in comsgnance,wit:the: dlrectlon, the attack
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against the same on the ground that it is vislative of

8 .

‘Article 14 of the Constitution cannot be custained be ﬁre

-

this Tribunals As the mode of preparation of ths integrated

ssniority list of the direct recruitS'ahd“ppomoteeS in the grade

;fgo?/ of Assistant¥{ has been already laid down by the Supreme Court,

— K
} =5 cannct -accede to the submission of counsel of the applicants

LA IN A

- jﬁ%igéfihiﬁﬁggéibg;TVfhejitﬁsaﬁﬁiiééﬁﬁ“jaiﬁed service only. on

"I have 'been causad to some of the direct recruits,

that some other mode of integration may be laid down by this

‘Triburmal so as to ameliorate the hardship "that is stated to

~

,-A”‘ . e ST
5

'The counsel of respondents 1 and -2 has produced a cﬁﬁy

of the impugned seniority list wherein the promotees and the

direct fecrUits are separately indicasted, - From that list it is

““’spen ‘that ‘of the applicants in 0,4.112)°6f 1987 who belonged to

the 1978 batch, thé 4th applicant is 4t Serial No,2097, the

2nd ‘applicant is’at $erial 'No,2100 and the 3rd applicant is

 "'31-10~1980, Hence though the 3rd applicant joined on 2-8-1980

" and the first applicant on 26-2-1980, “as Tegards theirﬁ,te? se

"’% geniority, the 4th applicant is above ths other two, for, he

" has ‘secured the 37th rank, whils the 3rd applicant has secured

' “only the 156th rank and the fiftst applicant only the 282nd rank.

1In Qiew-of'the:sﬁeéific ﬁfovision regarding the fixation of

" “inter-se seniority among the direct recruits contained in
'~ Suh-ruis (6) of Rulé 16, there is no merit in the plsa of the

u””aﬁplicénfé that tHé!ﬁrincihla:dF continuous of ficiation has to

“ be applied as fegéfés-thém also. It is only in the absence of

“;;Ayldgher'rule of ééniﬁrity that determination of seniority

on the basis 6?fpfinbiplé‘ofhcbntihuoué officiation in a cadre,

L
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P -, grade- or service -operates. ..As such, tiraugh the first applicant

- .z joined:service -long befgre the 4th applicant he has been rightly

;. placed junior to.the.4th -applicant :.dn . uisw of the ranking in

{is
f,

s -,,x. UNE Nl omagrun c the!“erit Adste. o e =

_ Now . coming .to the integration.of the promotees, it is seen

ines st o ocbhab all.promotees who started-continuousuofficiation from

been
vt canr o LE=11=1979 £1i11-31-10~1980 have/placed abovs the 4th applicant,

- ¢ as:thelatter had joined enly_ on-31-10-1980, No promotee who has

,ﬁé_qﬁs;qrbed?cgntinuqusﬁoﬁﬁiqiation,gfte;~3L:lgr1980 has been placed

3 DI ..-above the 4th applicant. : However, those promotees at Serial Nos,2023
® '

L go¢2096qhauegstarteg;gqp;inqugioffi;;a;ign only after the 3rd
PR aQEliCQntijiggdﬁSBDViCQ)qndj§EQ§gjatxsaﬁéal Nos,1960 to 2096

started:continugus -ofificiation.only.-after.:the 1st applicant joined

sis o r.w o zroservice, ;I0.the impugned .seniarity -list, they have been shoun as

i
Ry

5
1
]
23

... p.r Seniors to the 3rd applicant and the lst applicant respectively.

v i wwtos.. - The.grievance -of th: a Dplﬁcants is based on this.

But, when the

f’.’\

w

%f%éwimi o b Do facf‘?hét the senlor—mostk_namely the 4th appllcant, joined only

- 2
\,.. - [
e W e prie iy e ER 2wt
12 . BEUIsaD. 0F R

" _those prbmotaes who stén#ed, s
IR D L R

L. R ,_continuous o
RS SR Lot s HTIITY T aviie >«
i

e L eop. Ath appllcant thqse promptees at Serial Nos,13960 onwards will have to

RO fe et

i e . .- .. eight -months. The preparation of a seniority lis£ in that manner

e :;ulll amount to a patent ulolatlon of the Tecognition of the

’ ‘“~“”ai?\h. "
wrtd T met wes s pr1nc1p1e oF contlnu0us ofF1Ciatloqﬁand‘?aclaratlon that no

s et mei g i o OiTect recruit shall steal a march over a promotee who has
EERUINE (55 EEARES A XA DU SR 1 L I S D ST ST M RIS BT IV B AT SR $ <]

BRIV

o . . started continuous officiation prior to his joining the service.
LR S I i W STLE I U T s e e T DTty 7 o )

‘ﬁ‘_Besidag)thg }ist yi;l.not be in confdarmity with the latest direction

T . .of Qhe SPPF?NEHCOUFPEiD the matter,

 —
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FRLTEE BWRTE el Sven Bl gingdanty, in 0.A41359 of 1987, the first applicant is
| s
B at Seriai No.857 in the impugned seniority list. His dats of

AT joining sérvice is 13-4<1972, As he is ranked 320 in accordance

SRR e Fhoat ek his merith, the direct recruit at Serial No.849 Shri 9,5.Nanda

3 iod 'who is ranked 255, though he joined only on 17-3=73, nearly a year
e '1ater;ﬂhaé been shown senior, in'accordancé with Sub-rule (6) of

CEmALGan TEe U RGle 16 of the Rules, Similarly, the direct recruits at Serial

Nos,774 to 778, 850 and 652 to BS6 ars also shown above him though

e

i ‘they have joined only ‘later. In preparing thes integrated seniority

TROLTEALLER RS jigt gnly those promotees who had started continuous oFFiciaﬁ;@n pric
R R s 17=3=1573, fhe'date'ofjjdiﬁing af Shri"B;S.Nanda, have been

-shown abﬁVé“him; Such promotees are at Sarial Nos,779 to 848, 0Of

SASE TENEIGG ST L course, they “started Gomtinuous officiation only after tha first

\

SRS S Lo 8t joined ‘Sefvics. T But, If they are placed below the first

s nghibﬂféﬁﬁficéﬁt;ﬁnatﬁfalfy-they wiil-hé BQIBQ'SEfi BoS.Nanda as well,
AL L ARgETIS VD ort 2§%§£%56ﬁr5§3iéﬁﬁiilgﬁéuéﬁ;% égair;ctiggéfjif who has joined service
SEREIE R S "' months ééfer’they‘S£grted'éontindods dffibiét%on is placed S’
s sty BT gillnde -®
T T

PEdTET T8 Y g applicant in 0.A.1368 s at Serial No.2106 in the
cenvafomg Lelion o . ::j'_'rzﬁbi.lghed s‘eir-li:tintY 1'j_§i:,, "Ha is I"a'r.skve.d -.No.2"-§2 #r of the 1978 batch,
e e BT SN Though he joined servics only on’ 27-2-1980, as tha 4th applicant

¥ in 0.8.1121 of 1987 uho is at rank 37 of the 1978 batch joined only
SeanE VLRI g 310101980, in accordance with Sub-ruls (6) of Rule 16 of the Ruls
YT 1 hae ‘been placed ihifhé'éeﬁiofity:iisflbéiﬁu the former. As stated

FIEES BRI :éariiér;'Ehe'bféﬁoﬁées\uﬁd started continudus officiation from

RO SRR PSS 6 {11879 £111 31-10-1980 had fo ba placed bove the 4th applicant

7 ih 00,1121 of 1987. Hence the grievance of the applicant in

'0,8.1368 of 1987 that some of the'brombteééwhho started continuous
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> L . officiation ehly.efteg.he entered service have been shown senior

IEG SR Y A B L N L

- e,?CCQPtgd': For #Q?#?a@aﬁfeﬁ§ngégEQQHFQPE%E%?t of the applicant in

SNONECE K LR
et i . 0sA.1450 of 1987 has also to be turned.down,, He is at Serial
. i ... . Wo.2125 in the impugned seniority list, Though he joinsd service

cp inh . eaaus pop 0N 207571980, "his ranking is only at _No.365 of the 1978 batch and
- + .4+ . .. a8 sugh he a}egdhee}qeceeee;ilyﬂgo be -junior to the 4th applicant

. in 0,A,1121.0f 1987,

- R - - " PRV I 1 et
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The appllcants in 0.4 1359 of 1987 haue ralsed another

‘- U TR e T e S Tt

a0 -t o 3o 0EOUDA. for ttacking the seniority list. A9 etated earlier, the
first three applicants in that case belong to Scheduled Caste
i pn 1.309-the 4th applicant to the 3eheduled Tribe, The ground urged

F1318 that in the matter of, flxat;nn of senloglty, the relevant rules

. . . conferrlng benefits on members of Sch qHLeg”Caste and Sgheduled
JEIELT o T wTLmn Grliees 4 e lLA in [V = S A L)
. . Trlbe have not been adhered to. In the agpllcatlon, they have
g At TR OETIRA LI, 37T LA . LELn Il 1Ll SN
L L referred to five QFF;ciel Nemoranda 1s§ugd by the Governmene,ln
glivise Lol 2ol Ine E i LtEel g

. support of the plea, The answer of respondents 1 and 2 is that

E canafy al L TSR0 Dglunionnt natuel o o d TL TR IATE T

2 ' there are ng Government orders giv;gg_pengfgt‘ggidendidates Bglonging

.;qwsipeppaedkgegte-end*ScQEQUlequE;Qe in the matter of fixation

Wt e by (9% SSNISELty and that the seniorsty of direstly rectuited enployses
et ‘{:" belonglng to such categorles has Eo be %eeefmlned in the same manner

dlas tonie, s, o 33 SPpligatle to others belanging to genersl category.

N (o5 eromiig first O.M. referzed to by the applicants is dated |

.. . .22=4-1970. It deale only w1th the malntenance of model

[PRGRTR TR T I S O S A S =S AL L

rggetere when there are reserved vacan01es for Scheduled Caste

-
~e 3 s 2
[ EM P 23 Pl

ﬁ:_and 5ghngleq Ixi?et“ The next U M. dated 12»3-1984 deals only with

R S SRR

_..the Q;incip;e_oﬂ reservatignTichenfirmat;qn for candidates belonging

s e s ... _u.to Scheduled Caste and Schedulpd Tribe. . It is significant to note

A~
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that in paragraph 4 of the said 0.M. it is stated that fresti
reservation at the time of confirmation is not required in cases

il Fad

where the initial appointment is made against substantive vacancies,

Py

O0f course in paragraph 5 of the 0.M, cases where appointment to a

gradeAis béing made partly by direct recruitment and partly by

promotion are dealt with and it is provided that in such cases

as regards direct recruits reservation will be applicable to

confirmation. There is nothing in the said O,M. relating to
1Y

the drawing up of the seniority list, The reliance placed on

. P - CR O TN L
Ve - . """3'2.

the 0,M, dated 25-3-1970 is also not helpful to the apbiican*;a, for,

it deals only with the carrying foruard of ressrved vacancies, In

the 0.M, dated 20-4-1861, which is the fourth one that is referred t:

L e e o) A LT e Conee T
in the application, and wse rslied upon by counsel of the applicants

’ -,
in 0.A,1359 of 1987,vi£ is;SpgciFically provided that amongst ths
permangnt of ficers of é grédg, their seniority will follow the

. Y
)
o

ordsr of thair'confirmation. This is exactly what has besn

; - Cow Ty
PR v RS T A

. - - beas - » o 3oy T o o vt e
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provided for in Sub-rule (6) of Rula 16 of the Rules, In the B
last 0.M., mentionad in the application, namely the one daii; @
12—9m1§68 also; the aforesaid principle has bsen reiterated,

P

It has been clearly laid down in 0.M. dated 24-5-1974 issued

. s s I
3, SO oL 3 oL AR R

by the Department of Personnel and Admiriistrative Reforms that the

rogatafs are intended to beg an aid to determining the pz numher of

vacancies to be reserved and are not meant to bsused for determining

- - . e e E N VL. mpi Ty
R N _ - . T e

the order of appointment or seniority. It is a recognised principle

CosD Ty i NG

that aftér cnnf‘irmation9 the Scheduled Caste/Scheduled Tribe Officers

e e mmemmry N s
PO . - o I AL IR B R A

shall rank sanior to temporary officiating officers of the grade,
but amongst the permanent officers of the grade, their seniority

will only follow theyorder of théir confirmation.

-
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As far as applicants in 0.A.1359 of 1987 are
Ty oo WSLATSE 7L 0F LGl 5 Tt mISITLY Ly TR s RESES T [ R I
concerned, it is too late in the day to complain about thie
PEECSLI0AL Nt T T L nE T D et R DR TRG LD TLELE

© e ey - ~. PP G e

order in whlch they have been confirmed = indeed no such

LTV e LTS . P ETGOLYRNG OLTUN LIS

grievance has bean progected in the appllcation = as it

P R R = T, W By
P A A

oA f‘I': - DT IR ~}i~.’ TP o PO SEY AT T ML TS
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has begn done years back,
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It ?ollows that the ground of attack on the impugned

e e sraniee . . - -~ AN
SR : T L At R I T T Loy LT fpd

senlorlty list based on the alleged privileges as members of

}J_._Y ‘

- P . - - . ‘3:,. . :7 -’_L,_.", a0

on 25y

the Scheduled Caste/Scheduled Tribe by the applicants in

R s oy oo . - N A o s ey e
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0.A,1359 of 1987 has to be overruled,

LRTTLNS S L0 Rt e T g o .
The result is that nong of the grownds of attackk ﬁb

L ol PL I Lo LT 5o PR ;‘3“ L

J EST S W 53 2 .’.""

the dlrect recrults, namely the appllcants in G.A.Nps.1121,

BL 0L FUETE COULIRwEE 0N 1uf3 T DeILOTV aadn gew gssuy
13599 1368 and 1450 of 1987°can be sustainad.
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In O Ale 1195 of 1987 the appllcant who is a promotee

e = e By s el fa ot E T At e \‘:r e o IR T W
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and who is at Ser1a1 N002268 in the 1mpugned seniority list

‘-:c- CoTes e K i DY R e SRR 4.4‘. Lan Ty SOl s T vt PRI TR vt

PSR i PR

has assalled the senlorlty list on the short ground that

e A___U.‘_:}_" P 3-».; LT K P P oy N

the Srd reSpondent thereln who was 1mmedlately below him in

I T I Rt RIE NS EUN S S CEEIAER Y IILOS Y U
the salect llSt f‘or promotlon to the grade of Assmtant’
:has been shouwn above at'Sériélé&béZZDﬁ. Thgvattébk is"ddbbia
of merlt as 1t is not dlsputed that the 3rd reSPOTdJ‘\
started continuous officiation in the grade on 29~12-1980
whereas{the applicant commenced his service in the grads
only on 5-1—1981. In the judgment of this Tribunal in
IR T Ty R H A A T PR vl - T _},J"‘_; 7:"._ ;:,,\
0.4,41 of 1986, it was specifically held that even under
Rule 16(5) of the Rules which merely lays down that the
seniority must be counted from the date of appointment to
R P TR T T B SR
the grade must have reference to the date of the fgLst

offlclatlng promotion of the promotee which has contlnued

en as the date on

A—

uninterruptedly and that date must be tak
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SFaesfia”i whieh he was appointed on the grade ﬁf Assistant for the
purpose of Sub-rule (5) of Rule 16, It was alsc pointed out
that determinaticn of seniority in this mannmer would not only
conform to the mandate of the Supreme Court ( in its order dated
b atand s T . :
- .24-5-1985), but would also be just and equitable. In the
g aforesaid judgment, a mandate was given to Governmént "to nive s
:sffect to the pridciple of taking into account the period of
continuous officiation in determining the seniority of }
promofees (vide pages ;290 and 291 of 1986 ATR Vol.2). Besides,
‘in its order dated 17~2-1987, the.Supreme Court had also recognised
Gaoraolh tﬁis principle that the seniofity of the’prdmotees has to be
) deﬁermined'on the basis of continucus officiaticn,

Fan” : L '

- In the result, all thesg applications are dismisseds . -~
R  (G.SREEDHARAN NATR)' o
{72 : Member (3) - S
LE Rl ST SeVe ' )




