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(By Hon'ble Mr, Justice V.S. ﬁélimath,'('
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The petitiomers in this case afa serving as Air-conditioned
Coach Incharge (for short 'ACCIY., They have socught in this
petition a direction to the respondents not to conduct the -

suitability test of A.C. Coaches Mistries, which is being

~

conducted by the respondents on 16,10,1987 as informed by letter.

\

datgd 22;9;1987‘and to declare uhgther the éetifioners are Artisan
Staf% or Non-Artisan Staff and grant.£he serviﬁe bere fits also,
There is alsc a prayer for a diractipn to grant appropriste
Channél of promotion: to_thé petitieoners and otheF conseQUeﬁtiai>
beqefits.‘ o

2. The principal grievance of the petitionens is that they

.,/d0. not'have adequate promotional avenues whereas others in the



j‘“'a

mechanical side have adéquate pramotional auenués; They allege
that a representation'ués given as per Annexure A=1 dated the
3rd of January, 1987 requesting the suthorities to clarify whether
the petitionérs are Artisan staff or Non-Artisan 3taff before they
were asked to give their aﬁceptance/re?usal to attend the Erade
test, This is inithe context of the rsgusst made to the persaons
eligiﬁle which includes the petiéioners who are in the categories
of ACCI forthetrade test for the post of AC Fitter Grade=I in the
scale of Hs,380-560, Uheneﬂléligiﬂa¢mrsmsiuere giving option to

. petitioners -
appear for the, trade test, the'/ sent a representation, as aforessid,
Tha resporms e oF‘the respondents is clear from Annexure'B' dat ed
2.2,1¢87, They .iﬁformed that in terms of the order dmﬁdr
18.1.1978; the éﬁahnal of‘promotion of ACCI Grade in the scalé
of ﬁs.?SD—&BQ is combined for the post of AC Fittaf Grade-1 in
the scalelof Rs.3B0-560 along with Fitter Grade-Il in the scale
of Rs,330«480 on the division, There is a Further'directimn thet
all the members of the staff should be informed to appear Hefore

-

the trede testing officer for the post of AC Fittér Crade~I in
the sccle of Rs,380-560, In case, they do not appear. for the.
trade test for the post of AC Fitter Grade»l,fheir representation
dated 3,1.1987 would 59 treated as amounting tc'tﬁéir refusal
_Or’the post of AC Fitter Grade-I, ALl the representationists

‘were required to be informed accordingly under signature and their

,yfacknouledgements were also regquired to be sent, The petitiorers



category
did not take the tsst wheress others including those in'the’loue:/took

this test, This is clear from the result of the trade test produced
by the petitiore s es Annexure L=t dzted 12.2.198%7. It pertasins ta

70 officials, It is stated against the name oOf gach person that

gither he  has refusad to appsar in the exsmination or his
reprasentzation has been disbosed of or he has appeared snd failed

or passed,

3. - The stand taken by the respondents is that the representation

of the petitiOﬁers had been duly conaidaréd_and.the reply as per
ﬂhnéﬁﬁre‘B' was given to the petifioners. It is stated that an
option wes given to them for seppesring in the test making it
clear‘to tﬁem that if they do nét appear for the test, én inference
would be drzun that they refussd the post of AC Fitter Grade-I,
They have further taken the stand that the pe titioners have
édequate channel of prbmotions. They hava>pqinted cut that
promotion would bé available to them cnly on their quelifyiﬁg

in the test, It is further stated that,the'channelvof promotion
‘available is firstly to the scale of Rs,380-560 and thereafter to
the higher‘scalg of Rs,425=700, ‘The respondents have along with
their ccuﬁter filed a:chart shouing the channel of promotiom, It
indicates that the Khalasi {A/C) in the scale of Fs,156=232 can
take a.trade tes£ and get into the post of ACCA or AC Cperator
car;yipg tﬁe respective scale oF.ﬁs.21U—ZEh anﬁ Hs¢2i0~290. Persors

_bBelonging to both these categories on théir passing trade test

v .
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canh be ﬁromoted as A.C. Mechsnic/A.C. Fitter in the scale of
Rs.260-400., They have an option tc take the trsde test and go

to thé cétegory of ACCIl" or Highly Skilled Grede-1I A.C, Mechanics
Eoth'in the pay scale af ﬁs.330-480.'.The chafﬁ further shous

that they cantike the test and .beccme the Highly skilled Grade-I

in the scale of Rs,%80-~-560, In the counter filed by the

: ‘ regarding
rgspondents, there is a positive averment supporting the chart/chamel

of promoiion, This is uhét}itated in the counter:

"4s a metter of fact, they wéte given chances for ~

their advancement to appear in the Trade Test a8

per their channel of promotion dated 18,1.1978

but they refused to abpear in the Trede Test for

the post of Highly Skilled ACC Gr,I (AC Fitter

Gr.I) Scale Rs,380-560, The categery of ACCI Gr,

RS.33D~480 is lower than the category of Highly

Skilled Gr,I (380-560) and as such the staff who

are working as ACCI in Gr, s, 330-480 are not L
entitled for promotion as ACC Mistry in Gr,380-560 i
(Now revised/modified Gr,1400-230C0)",

It is not as though that the chanrnel of pfomotion.to the ACCI

in the grade of ﬁé.SSU-&BD is different from the one preﬁailing
in the other zones of the Indian Railways, When this aspect

came up for consideration before the Reilway Beard, this is what

they have stated in their letter dated 1/2.9.i986 prodpced along

with the counter qffidauiﬁ:' B

‘"The practice prevailing on the major Reiluasys, viz,
Ceantral,'Eastern, Southern, South Eastern and WUestern
Railueys is that ACClIs are taken from the khalasis in
the scale Fs,196-232 and progress to skilled grade 11l
Ews.zen-aocg, they are then promoted as ACCIs Gr,.l1l
Fs,330=-480) after passing the trade test, These ACCls
Gr,II in the scele Fs,330-480 have further avenue of
promotion as Gr.l in the scele of Rs,380-560 by trade
test and also further svsnue of promotion to the grade
of Rs,425-700 by selection, This practice is working
smoothly without any complaint from the staff or the
recognised Unions on theses Railvays, There is also no -
FL,/ stagnetion in this category on any of the aforessid

|

Railuays and the staff do not have to switch over to
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Mechanical trade for further promotion in higher scales,.
In the light of the position explaimed, the Board

regret that no special treatment can be given in such

isolated categories on the Northern Rsiluzy by providing

a separate percentage distribution excludingly for them f
merely because the aveilable channel of promotion is not
being fully exploited for some resasoms or the other!,

This‘is a ccmplete ahsuer. It.is Qéep'that sevaral prcomotional

qppcrtunities are available, It is‘Fpund thaf there ié no

stagngtion. It is also found that the promotional avenwes are -

satisfactory, The Railway Board on thoroﬁéh examiration have

found that the ALCIE have good promotioﬁal avenues to the grade

of -Fs,380560 and further to the grade of Rs,425-700 by selection,

Having r egard to the material placed before us, we are sstisfied

that reasénable opportunities for promotion are availsble for

ACCI to the scale of Rs.3$0f§50. Hence, the question of issuing

a direction against the respondents in this ﬁehalf dpes not arisae,

4, As regaras the prayer of the petitiorers to direct the

respondents to disposse of the representaticn, we are inclined to

take the view that what hés been produced by thse petitidners as

,Anﬁexure‘ﬁ' amounts to refusal to grant the request made by the

petitioner§ in their reprasentation, Cven otherwise, wa feel that

it is futile to make any direction in this behalf.- The only regquest

madae by the petitioners is as #o whether the petitioners are Artisan
' not

Staff or Non—ﬁrtisan Staff, That is/necessary for the purpose

; U//jcf granting any relief,



o

5. The principal relief claimed in this behalf is for

providing adequate aveﬁues on the ground that they are stagnating
for uént of pr9motional avenues, .Hence, the question of .elarifying
as to whether the petitioners are Artisan Staff or Non-Artisan

_ Staff really does not arise.;-IF the petitioneré did not secure
promotion to the higher grads of Rs.SBD-SﬁD, to us it appears tﬁat
it ig Fortthe reason that the petitioners wers not properly advised
and they did not aﬁail the opportunity oFFeféd to take the trade
test, Hence, it is not possible to accede to the contention of

the péﬁitioner‘s couhsel. The result of the trade test Droduced%as
Rnnexure<C-1 makes it clear that even persons in the lower categorie
thap the petitioners except one passed the trade test. .The test
is relsvant to'the ﬁadre of ACCI. It is not totally unreiated to
the job ‘which the petitioners are performing, It is not possible
to take the vieuw that-it is an.unreasonably oneroué test, \ue
hope that théy uill not miss the opportunit* to take the next
available trade test. Anpnexure'B! gives an impression that the
authorities have decided to proceed on thé basis that the
petitioneré have reFused.the post of AC Fitter Grade;I. We make
it_clagr that aé and when any test is held, nothing that has happenet
so far would come in the uway of their taking the test ana securing

promotion to the higher grade.,

6. Subject to the aforesaid clafiFications, this petition
fails and is dismissed., No costs. T
, : ) - /
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