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0.A:No 1443/87. ~ DATE OF DECISION__ g [0 /773
sHRI GURDEV .LAL, o Petitioner o
. _/_iﬁl___a 5. MAINEE, | Advocate for the Petmoner(s)
' ' : Vcrsus - '
: UNION OF. INDIA &- DTHERS Rcspogdcm
SHRI H-Ko G-“NG‘_JANI, Advocate for the Respondcm(s)

CORAM
The Hon’ble Mr. N, U; Krishnan, \licé-Chaifn.\én BAI
The Hon'ble Mr 8.5. Hegde, Member }{J{

Whethcr Reporters of local papcrs may be allpwed 1o see the Judgement ]

1.

2. Tobe referred to the Reporter or not ? |

3. Whether their Lordships wish 10 see the fair c0py of the Judgement Qg/
4,

Whether it nccds to be circulated 1o other Benches of the T nbuna] 2

S JU'D'GENEN_T

[-D"eliv_ered by Hon'ble Shri B.S. Hegde, Member (Judicial)_;7

B The applicant was appointed as a Lower Division Clerk

in the year>1972 in the Indian Insututa of‘ Labour study which

e e T

is one of the units under the Ministry of LaboUT e o e e

He joined National Labour Instituts with effect f‘rom‘1.3.1975

as a Junior Clerke: Thereafter,'he was promoted as Assistant
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Grade IT with effect from 1.3.1976 and again

as Assistant Grade I with.effect from 5.11.1980.

The applicant is aggrisved by the order of the
(An.I} appointing the thir ¢ respondent supervisor .

Respondents dated 13.10.1986/and prays for the

following reliefs $-

(1)

(2)

(3)

This Tribunal may be pléasea to quash the
impugned order dated 13.10.1986 being illegal,
and unconstitutional as per the groundé
méntioned gbove.

That this Hon'ble Tribunal may be furthar
pléésed to direct the Respondents to order
promotion to ths post of supervisor in
accordance L;th the procedurs laid down for
the non=-selection post as has been done in -
the pést for filling up such posts and promote
the applicant.

That this Hon'ble Tribunal may be further pleased
;o éirect the fespondents to t%eaé éhis pos£
of supervisor as 'Resesrved' one qu the

candidates belonging to the Schedulad Caste

Community.

The applicant represented against Respondent No. 3,

(An. A=2)- - - - -

Shri Lakshmi Narain/ who has bean appointed as Superpisor
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in the payscale of & 6\10—960 with usual allowances
the applicant
therein “ he -contended L.hat/balng junior to h:zm,ohculd

not have been considered for the' seme, Further, he
being ths senior-most Assistant Grade I, and is
also a scheduled casté candidate, he ought to

have been considered for the sme, He also
in the lawyer notice Annexure 3

. contpndsﬁ ha, the said post was a non- sel‘.ctlon

post end earlier also no interview was held for
promotion 1n accordance \;vith the 'extran't rules
for reservation for the Scheduled Gaste and
Scheduled Tribes candidates point NoJL on the
roster is always reserved for tl.ue scheduled
castey Hence, great injustice was done\to_’che.
gppl‘icant by not appo inting. him tq the pést of
Superv‘isor.‘% His further arguement was that the

Re spondent s never ‘decle}red the gplic ant
unsuitable to hold the post of Suioervisor‘.‘-‘ In
accordance with the rules, Ipromotion on the'bésis
of seniority—cum-suitaﬁil';ity, a se_nio:r: candid ate
canot be ignored until and unless he is declared

. o ‘
unfit etcs , Therefore, the Dean vas, wrong inm accepting

' |
procedure of the positive selection by the committee

which is in violation of all the practices/
over

‘COnventions/precedent/rules{.;a 1f there is singlecarried/

vac ancy, +hat i's to be treated as'-Res!erved' for

the Sch.Gaste and Sch,Tribes whereas, ‘in the
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instant case, the -Respondent‘ treated the vacancy as
a General post,because the field of eligibilit&

included Mrs Shashi Bajaj, who is not a Sch,Caste.

3, The Respondents, in their reply, denied the

contentions raised by the spplicant., Bespondent Nog2'
is the Dean of the National Labour Institute,

Ney Delhi, which was set up as ‘an autonoméué

soeiety under the Societies Regiétratiéﬂ ;%ct, 1960

by the. Government of Indias The De_an‘of the

Ins‘;:itu:te ‘as its Principal Executive Officer,
is responsible for the administration of the
affairs of the Ins.titut'e~s. He is beingl appointed
by the Goverﬁmemﬁ. of Indis 1n consultation with

the Executive Councily - . ‘
4. The rules and regulations of the Institute

provide that -

Rule XI -2 {(d) @ (i) Selection Committee will be set
, . up by the Chairman of the Bxecu-
tive Gouncil for selection of
suit able persons in various
positions carrying an initial
pay of B 1,200/~ or more per.
month; and

(1i) For vecancies in other positions,
the Dean of the Insitiitute
may set up Selection Committees."

They suk;mit, that two posts of Supervisors fell

vacant in the Institute, Cut of the two, one post

feli vacant wee.t, '5.@.1986 and for filling up

‘ the Desn constituted a Selection Committee

with the following members/ accordaice with rule- XI-2di

these posts,



o

G
quoted above with the following members :-
1. Or, ded Akhtar, Fellow
2, Or. C.5.,K. Singh, Associate Fellow
3. ODr. Cherian Joseph, Assoqiaté Fellow
The Selection Committee considered all the three

Assistants Grade-I who were eligible for considera-

tion to the post of Supervisor intluding the applicént.

B

It is further submitted that the Institute is a ressarch

and training institution and dbes ndt haYe the system
of maintenapce of annual confidential reports for

any of the staff oF'the'Institute. In order to access
the suitability of the candidates for the post, the
Belection Committee, after thorough scrutiny of the
psrsonal Files, service records éqd papers relating. to
these three candidates, halq an intervieu qF the
candidates., The Committee thereafter recommended the
name of Shri Lakshm; Narain for ths pogt of Supervisor,

also

who is Respondent No. 3 and who is/a scheduled caste
{Annexure II) '
candidatef The recommendation of the Committee ‘was
accepted by the Dean and accordingly Shri Lakshmi
Narain was appointed to the post wes.f. 13.10.1986.
Further, they also denied by saying that the Institute
is not maintaining any reservation roster in respect of

supervisory staff. As such the question of reservation

does not arise, since the post in question is of « ;- -
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supervisory-cadre. Further, no post in the
Institute is classified as selection and non-
selection, In.ths past alss, there werse
"several instances where the Selection Committeas
have held intervieus of the candidates,

v

Therefore, this is not a singular Instance

< where the Committee called for intsrview

the éligibie candidates.s Accordingly, they
denied the contantion of the app;ibant
stating that it was a non-selecticn post.
‘It is incorrect to state that the post in
question was ressrved for scheduied cagte
and the qgestion of selscting senior-most
amongst tHe scheduled caste candidate does
not arise;-The promotion to this post is
not by seniority alone but i£ ié based on

merit cum seniority.

6. For consideratiqn of the post of
Superviéor, only incumbents working as Assistant
,Grade I ars eligible and have besn considared

for appointment to.the post of Supervisor, Therefore,

the selection made by the Selection Committee is



~selscting Respondent No,3.

e

in. accordance with the rules of fhe Institute
and thefe is no violation QF any rule, It is
specifically mentidned in the rulés make
provision for constitution of selection
committee by Dzan for all posts carrying‘

an initial pay'of léss'fhan %‘1200/-p.m.

Hence, there is no discrimination in

6o Thus, the allegations made by the
application-is wild and baseless and are

therefore, denied,

7 In the light of the abgove, the point
to be saen here is uhi;e selecting Respondent
Noe3 Qhetﬁer the Selection Committee ﬁ;s
deviatea from the existing procedure in chosing

a candidate for the said post. It is an un=

disputed fact that the members of -the committee

belonged to the Institute, and they are aware

of the working of the candidates and their

performance.‘ﬂn'perusal of the records,
qualifications'and experienca(ﬂnnexure I..of respondents

we notice that Mrs Shashi Bajaj and Laxmi Narain's

1
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qualifications are higher than the applicant..
Both are graduates, whereas ;he applicant is
a matriculate, As Fér as experience is concerned, -
all the ‘three have joined im the year 1975,
Perhaps, the Selection Committee must have goae‘
by'the performancé of each oFFicial and
géue their assessment t#o.be a Scheduled Caste Candidate,
Committee held in their report to the Dean
considering ﬁhei? seniority-cum-merit of
each candidate, Selaction Committee is of .the
opinion that Shri Narain is the most suitable
candidate .for the post of Suparvisor(Administratiﬁn).
H? showed a keen diagnostic ability to understand
adminisﬁfative issuss, a far better understanding
of the Functions.of a Supservisor and the
capacity to seen alternative solutions of
administrative problems. Accordingly, they

{Annexure 1 of Respondente)
rééommended lils name for the said.posyi‘This is
the unanimous choice of the Selection Committes
constituted by the Dean and, therefore, .
questioning the selection madz by them is not
based on any valid grounq. Further, it is-made out

that no roster is kept in filling the post of

‘ .
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supervisor, and nao reservation any post for

Scheduled Caste and Scheduled Tribes as con-

. tended by the applicant. All eligible candi-

dates have been listed bxlths Selectign Committee
and it is incorrect‘to say that the post should .

be filed on ssniority basis. The very fact that
a®*8election committes was cah%titQted by the Dean
himself indicate, that the post is ts be Filled

up on the basis of suitability and no seniority only.
Further, as t he selectiqh of Respondent No. 3 has
been made by the committse, there can be no bias.

8. | Therefore, we do ﬁot want to go Furthef

into the question of reservation. For the applicant

- can have a griavance on this score only the seslscted

:candidate (i.e. Respondent No. 3) belonged to the
gensral category., That is not the case. Respondent
No. 3, who has been saslected, is also a Scheduled
Caste. Therefore, the objegtion on this ground is
FutiLa.

S

9, For these reasons, ue ares of the visw that

there is no merit in this 0.A. and hence the petition

deserves to be dismissed.
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10, Accordingly, we dismiss the 0.4.
In_the facts and circumstances of the case
there will no order as to costs,

|~
é?j,ﬁ oplice | \Q%

(B.5. He

K/ ii (N.V. Krishnan)
Member

Vice-chairman (A)



