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JUDGEriENT

( Judgement of the Bsnch deliwerod by
Hon'ble Hr, Justice Amitav Bsnerji,
Chairman)

This Application has been filrd by the eighty four

applicants. They are aggrieyed that their pay has not

bEBsn stepped up in accordance with the Tiemo dated 14,11 ,1975.

Their case is that in accordance uith the above Nemo, the

Gouernment had given the benefits of pay fixation on the

basis of Concordance Table to Junior Grade-II Assistant

Enginaers on promotion to Senior Class-I Executive EoQinears

en or after 1-1-1973, The Director General Uorks, C.P.U.D,,

however, denied the benefits accruing to Junior. Grade-II

Assistant Engineers on their promotion to Senior Class-I

Executive Engineers with referencB to order contained in

Fiemo of 16,12,1975 on the ground that thair promotion was

on £d hcc basis and that the recofrimendations contained in

r'Temo of 14,11 ,1975 were applicable only to promotees promoted

on regular basis.

The applicants referred to a decision in the case

Shri Y.D, Piplani and Ore. Ms. Union of India & Ors. in

T.A, No'. 362/85 (arising out of Civil IJrit Petition "No, 69/78)

decided by the Principal Bench of the Tribunal dated 21,8,1986

In that case, the applicants who were Executive Engineers

in the C.P.U.D,, had moved the Hon'ble High Court of Delhi
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undei"^ Article 226- of tha Constitution with a urit petition '

dated 24.12,.1977, They had prayed for a writ in the nature

of certiorari quashing the office i^emos dated 16».12,1975

-25,1.1977 and 12,9.1977 and all other decisions and actions

of the respondents denying the appropriate benefits of fixation

of pay in terms of Office? riemo dated 14.11.1975, They had also

prsyed tor a writ, of msndatinus directing the rBsjDondsnts to gius

the appropriate benefit of fixation of pay in accordance uith

the concordsncs table ss per Office Nsmo dated 14,11,1975 to

all the Executiue Engineers promoted on ^ hoc basisi Further

prayer uaa" for a direction to the respondents to restore all

such benefits of stepping up and for fixation of pay. The

Division Bench after hearing the matter ultimately observed-as
/

under'?-

"It is clear that no distinction has been made between
substantive, regular,officiating and ad hoc appointments
in the aforasaid provision of FR 22-C. The Governinent
of India's decision no, 3-A(a)flowing from GouBrnmeht
of India's Remd No. F.2(78)~E-III(A)/55 of 4,2.1966 is
similar to the provision of stepping up of pay to the
senior to the higher pay of the junior as contemplated
in the C.M, of November, 1975. Here also no distinction

'is made between ad hoc and regular appointments,

With juxtaposed readings of the O.f'l. of November
1975 and FR 22-C in the context of the nature and
character of the promotions given to the petitioners
we have- no doubt in our mind that the petitioners are
entitled to the benefits of pay fixation and stepping
up of pay in accordance with the order of November, 1975.
Accordingly, we direct that the pay of the petitiorers
as Executive Engineers should be fixed from the date of
their appointment as Executive Engineers in accordance
with the 0J1, dated 14.11 ,1975 without making any dis
tinction between regular and ad hoc promotion for the
application of concordance table or stepping up of pay,
Ue however make it clear that this order is for the
limited purpose of pay fixation in the circumstances of
^this case as Executive Engineer and by itself con far on
tl'iern any right of seniority or regular- promotion".

On a perusal of the' records, it appears that all the 84

applicants in the present case are on the same footing as the

32 applicants in the case of Y,0. Piplani & Ors.(Supra), In

our opinion, they are also the beneficiaries of the stepped, up

pay as in the Pjplani's case.



. have heard learned counsel for the respondents

and also perused the reply of the respondents . The plea

raised in para 2 of the reply uas that the impugned judgment

of Y .P , Piplani & Ors (supra) uas not the judgment in rem

and it uas the judgment in perscnam, as not applicable to

the applicants in the present case,

Ue are unable to agree uith the view that the case-

of" Y«P « Piplani & Ors (supra) is not applicable to the

facts of the present case The applicants in that case and

the applicants in this case belong to the same service and

are governed by the same Office Memorandum, If one set of

eniployBes have already received a benefit from the Tribunal^

the other set is also entitled to similar relief unless it

can be shoun that there is something to distinguish their

case from those uho have already received the benefit. Our

attention had not been drawn to any material to show that the
are.

cases of the present applicants_/different in any respect

from those of the earlier set uho had approached the Tribunal

in the case of Y.P.Piplani & Ors.(supra)» It uas open to

the respondents to shou that there uas a distinction between

thetuo sets of employees but they have not been able to do

so, are of the vieu that the ratio decidendi of the

decision in the case of Y«P.Piplani & Ore (supra) uill also

be applicable to the present applicants « ,

Ue, thereforej are of the vieu that the applicants

should be granted relief as given in the case of Y»P »Piplani

g:Ors (supra) . Ue think it uould be in the interest of

justice to pass an order in their favour on the same line

as is given in the case of Y,P.Piplani & Drs(supra) , Ue,

therefore, direct that the pay of the applicants •as Executive

Engineers should be fixed from the date of their appointment

as Executive Engineers in accordance uith the dated

14,11 ,1975 uithout making any distinction between regular
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hoc promotion for the application of concordance

table or stepping up of pay, IJe, houeuer, make it clear

that this order is for the limited purpose of pay fixation

in the circumstancss of this case as Executive EnQineer

and uill not by itself confer on them any right of seniority

or regular promotion. The Application is alloued on the.

above lines. There uill be no order as to costs.

A 0^
(n.n.P'lathur) (Amitav Banerji)

[viember (A) Chairman,
22,5«1990. 22.5 .1990.


