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This Application has been filcd by the eighty four
applicants, They are aggrieved - that their pay has not ~
been stepped up in accordance with the lMemo dated 14,11.1975.
Their case is that in accordance with the above Memo, the
Government had given the bensfits of pay fixastion on the
basis of Concordance Table to Junior Grade=II Assistant
Engcinmeers on promotion to Senior Class-I Executive Enginesrs
cn or after 1-1-1673, The Director Genersl Works, C.P,W,D,,
however, denied the benefits accruing to Junior Grade-II
Assistant Engineers on their promotion to Senior Class=-I
Executive Engineers with reference to order contained in
‘femo of 16.12.9875 on the ground thst their promotion was
on ad hce basis and that the recommendations contained in
Memo of 14.,11.,1975 were applicable only to promotees promoted
on rteqgular basis,

The applicants referred to a decision in the cass

of Shri Y.D. Piplani and Ors, Vs, Union of India & Ors, in

T.hs No, 362/85 {arising out of Civil Writ Petition Mo, 65/78)
decided by the Principsal Bench of the Tribunal dated 21,8,.1986
In that case, the applicents who uere Executive Engineers

in the C.P.,W,D., hzd moved the Hon'ble High Court of Delhi
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under Article 226. of the Constitution with a writ petition
dated 24.12;}977. - They had prayed for a writ in the nzture

of certiorari QUashinQ the office Memos dated 16.12,1875,
25,1,1977 and 12,9.1977 and all other decisions and actions

af the réspoﬁdents denying the appropriate benefits of fixation

of pay in terms of Office Memo dated 14,11,1975,  They had alsc

prayed for a writ.of mandamus directing the respondents to give

the éppropriate benefit of fixation qf pay in accordance with
the concordance table as per Office Memo dated 14,11,1975 to
all the Executive Engineers promoted on ad hoc basis; Further
prayer was for a direction to the respondents to restore all

such benefits of stepping up and for fixation of pay. The
Division Bench after te aring the matter ultimately observed as

/

unders-

"It is clear that no distinctiom has been made between
substantive, regular,officiating and ad hoc appointments
in the aforesaid provision or Fb 22=C, The Government
of India's decision no., S—n\ajf owing from Government
of India's Memo No, F,2(78)~E-I1I(A)/66 of 4.2.15966 is
similar to the provision of bt@pp;ng up of pay to the
senior LO the higher pay of the junicr as contemplated
in the C,M, of November, 1975 Here aslsc no distinction

"is made between ad hoc andAregulur appointments,

With juxtaposed readings of the 0.M. of November

1675 and FR 22-C in the context of the nature and
character of the promotions given to the petitiomsers
We have no doubt in our mind that the pstitioners are
entitled to the benefits of pay fixation and stepping
up of pay in accerdance with the order of November, 1975,

ccordvngly, we diract that the pay of the petitiocrers
as Executive Lngineers should he fixed from the date of
their appointment as Executive Engineers in accordance
with the 0.M, dated 14,11.,1975 without making any dis~
tinction between regular and ad hoc promotion for the
application of concordance table or stepping up of pay,
We however make it clear that this order is Ffor the
limited purpose of pay fixation in the circumstances of
this case as Executive Engineer and by its2lf confer on
'them any right of seniority or regu ar- pramotion,

Dn a perusal of the'recards,it appears that all the B4
applicants in the preéent case are on the same footing as the

32 applicants in the case of Y,D. Piplani & Ors,{Supral). In

our opinion, they are also the beneficiaries of the stepped up

pay as in the Piplani's case,
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We have heard learned counsel for the respondents
and also perused the reply of the respondents, The plea

raised in para 2 of the renly was that the impugned judgmant

of Y P, Fiplani & Ors (supra) was not the judgment in rem
and it was the judgment in perscnam, as not applicable to
the applicants in the present case,

We are unable tc agree with the vieu that the case

of Y.P. Piplani & Ors (supra) is not applicable te the

facts of the present case,.. The applicants in that case and
the applicants in this case belong to the same service and
are govarned b§ the same Office Memcrandum. If one set of
employees have already received a benefit from the Tribunal,
the other set is also entitled to similar relief unless it
can be shown that there is something to distinguish their
case from those who have already received the bensfit. Qur
attention had not been drauh to any material to show that the _
' are.

cases of the present applicants/different in any respsct

from those of the earlier set uho had approached the Tribunal

in the case of Y.P,Piplani & Ors.{(supra). It was open to
the respondents to show that there was a disﬁincticn betwesn
the tuo sets of employees but they have not been able to do
so, 4We are of the view that the ratio decidendi of the

decision in the case of Y.P.Piplani & Ors {supra) will alsg

be applicable to the present applicantse_
We, therefore, are of the view that the applicants

should be granted relief as given in the case of Y,P.Piplani

&0rs (supraj. We think it would be in the interest of
justice to pass am-order in their favour ¢én the same line

as is given in the case of Y,P.Piplani & Ors{supra). Us,

theréfore, direct that the pay of the applicants as Executive
Engineers should be fixed from the date of their appointment
as Executive Engineers in accordance with the o.M, dated

14 11,1975 without making any distinction between regular
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and ad hoc | promotion for the applfcation of concordance
table or stepping up of pay. WYe, houever, make it clear
that this order is for the limited purpose of pay fixation
in the circumstances of this case as Executive Enginear

and uili not by itself confer on them any‘right of seniority
or regular promotion, ' The foplication is allowed on the.

above lines, There will be no order as to costs.,

{M.M.Mathﬁrg 4 {(Amitav Banerji)
member (A Chairman.
22,5 ,1990, . 22 .5 ,1990,



