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. JUDGEMENT (DHAL)

(By Hon'ble Mr, Justice V.S, Nallmath,
Chairman)
(

The petiti0ner, Shri S.Ke Cﬁagdhary, was holding the
post of Medical Record Assistant (for éhort 'MRA') in Dr, Ram
Manoﬁar Lohia Hospi£a1. .A provisional seniority list of NRk;and
Receptionists was made on 11,3,.1982 and bbjéctibns to the same were

ra

invited, The petitioner's nams is at Serial No, 3 in the said list,
On 14,9.1984, a separate'provisional'senierity list of MRAs and

Receptionists was prepared, In the list of MRAs, the petitioner's

rank is at Serial No, 2, Two posts of Medical ﬂecdrd Technician

" (for short 'YMRTY) weres sanctioned in the yéar 1985, Thosse two posts

were filled up_on ad hog basis by promoting Shri Phul Singh,
Receptionist, on 24,4,1985 and prbmofing on 7,5,1985 another

Receptionist by the name Shri Kuldip Kumar as well., Shri Phul Singh

r/aa well as Shri Kuldip Kumar had their services regularised vide



order dated 30.7.1987 we.e.fs B844.1986. It is necessary to point

-

out that the Rules were framed under the proviso to Article 309

of the Constitution under Notification dated 8,4,1986, published

-

on. 3,5,1986 titled"Dr. Ram Manohar Lohia Hospital, Nee Delhi

(Group'C?) Recruitment Rules, 1986"(hereinafter referred to as
A :

‘the Rules'), They providgﬂ'ﬁor filling up the posts of MRTs by

promotion from the cadre of MRAs, It is in .this background that

‘the petitioner has approached this Tribunal for relisef, The

contention of the pstitioner is that the post of MRT could not

have been filled up on regular basis by promotimg Shri Phual Singh

and Kuldip Kumar, who have been impleaded as Respondent No.3 ananAil

4 in this case, -as they were not in the feeder cadre of MRAs,

2. Respondents 3 and 4 though they have filed their counter
affidavit epposing the application, none appeared For‘them. A
reply has been fildd on behalf of the respondénts 1 and 2 as
well énd we have heard Shri P,P, Khurana, Counsel, in support

of the case.

3. | The facts ars virtually admitted as is clear from the

stand taken by Respondents 1 and 2Iin the reply in regard to

the Rules or orders. So far as their being operated upon and

the factual position is concerned, we ought to give more wéight
to tHa disinterested version of the authorities, namely Respondents

1 and 2‘uh0 can be regarded as repository qf the relevant
information in i';his }:iansepref“erence‘ to the statement made by -
Respbndents 3 and 4, None of the Respondents have ﬁroduced before
us any material in regard to the rules or executive orders or -

followed in the. matter
practice'that was being comsistently/of filling up the posts

wd
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of MRTs before the rulesnaetually came into Fofce on 3,5.1986.

The stand taken by the petitioner is ﬁhat at any rate when

separate lists.uere prap;rod,théugh on provisiohal basis en
443991984‘For MRAs and Rocéptionists, it was for the reason that

prométiqns to the post of NéTs were dgcidad to be mg@a only from

the cadre of MRAs, 1t is also necessary to bear in mind thaf

Respﬁndents 3 and 4 were promoted as MRTs iﬁ the ysar 1985, That

promotion was only on ad hoc basis and regular promotion was made

in their favour on 30,7,1987 long after the statutery rulesvcame

into quce;

3. f éhri Khurana, iearned counsel for the respondents 1 and 2, _-

is right in maintaining that the. ualidity of promotion of

ﬁespondonts 3 and 4 should be judged with reference to the rules.

or orders governlng such promotions as on the date on which the:
occurred :

-’vacanc;eaﬁ As none of the parties have producpd any orders of

the dep;rtmsnt beafing on the question, we are left gniyiuith?the

pleadings, We shall édvsrt éo what Respondents .1 and 2 h;ve

stated in paragraph 6(v) of the repl?, For the.séke of coenvaniencas,

we shall extract the same?

®It is denied, The post of MRT yas filled up by
promotion from MRA and Receptionist on the basis of
proposed RRs, Tuo post of MRT were filled up on
adhoc basis w.e.f, 12,4.85 by appointment of S/Shri
Phool Singh and Sh.JKuldip Kumar; pending notificstion
" of KRs, for the post., The Oeptt., of Personnel and
Training did not agree to the propesal regarding joint
feadar cadre viz, MRA & Receptionist and finally approvad
"the RRs for the post of MRT to be filled up from MRA only
by promotion vide GSR Notification dated 8.4,86, -In the



o
&

circumstances, separate ssniority lists for MRA as
well as Receptionist were circulated on 14.9.849,

This sta#ement i the reply of Respondents 1 and 2 is worthy

of being relied upoﬁ.aeAs already stated, it comes from the

departmedzuauthoriﬁ§5uho are not sxpected to Ee interested 'in
advancing the.

unjustly/ceuse of the petitioner or Respondents 3 and 4, It is .

clear'from the statement in the reply that when two posts 6%

MRTs were sanctioned, Reépondenﬁs 3 and 4 were appointed pending

recruitment rule§ for the post, That is thevreasén why ad hoc

promotions were made, The ad hqc-promotion in the context of

the étand;taken by Respondents 1 and 2 was made pending récruitmeg;_,

rules, It is implicit in the statement in paragraph 6{v) that the

degpartment had proposed the combined cadre of MRAs and Receptionists

as a Feeder Cadre for MRTs,Hoping that the rules will be framed

" as proposed, Respondents 3 and 4 wers given ad hoc promotion pending

o

recruitment rules, But, it is stated that the'Debartmenf of‘Pe?sonnel
dia ﬁot agree toithe proposal regarding joint feeder cadre and
approved finélly the.racfuitment rulag for the post of FRT to be
filled up from MREAS anly vide Notification dated B.4,1586, Thus,

it bécomes wery clear that the depaétment proposad a combined cadre
of MRAsaﬁd Feceptionists for pfomation to the post of MRTs and in
anticipation of‘promulgétion: of rules as proposed, ad hac -

promotions of HRespondents 3 and 4 were made to be reviewed or

to be brought in tume  yith recruitment rules as and when made.



But the recruitment rules as_proposed uére not accepted by the
Government and they instead promulgated rules making NRAS alone
as the feedsr cadre Forithe MRTs, That being tha'positién,,
‘ promotions‘of Respdndents 3 and 4 ' mads pénding recruitment
'rules,’meaht that the same were to bé,rggularised'in

accordanﬁe with the recruitment rules., Once the recrui£ment
rules were mads, any further actiocn which the Respondentslshould \
have taken, was to make regular promotion in accofdance uwith the
ruleg as promulgated, Instead of doing that they took the step tc
pass an order on 30,7.1987 .tec regularise the services of
Respondents 3 and 4 with retrospective effect From 8.4.1986. .
Thus, it is obvious ﬁhat'ﬁt was contrary to the rules, We have,
therefore, n0'heéitétion in hélding that when the sepa;ate

lists were prepared as per the direction of the Department of
Personnel on 14.7.,1984, it was precisély .for the purpose of
providing promotion exclusively from the MRAs to the cadre of
'"MRTs, The department should have ;c£ed in ccnsistence with
these rules that were framed on 3,5.,1986 and filled these tuwo
vacancies rather'thqn regﬁlarising the services of Respondents

3 and 4 as MRTs, Hence, regular promotion cannot, therefore,

be sustained. o

4. Eor the reasons stated above, this petition is alloued,
Regular promotion accorded to Respondents 3 and 4 is hereby
quashed, We direct the respondents 1 and 2 to consider the casse
of the petitioner for promotion to the cadre of MRTs w.e.f. the

% date on which the rules came into force in accordance with- the

-




gl
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separate seniority of MRAs and in accardance with the said rules,

If the petifion&r 8 found fit and suitable for promoticn, he

shall be entitled tq all consequential benefits including.ﬁdnetary

bere fite flowing frem such promotion. We grant four month's time

- from the date of communication of this order for due compliancs,

No cdsts. :_ Q{W, ﬂ> \ é?)
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