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CENTHAL ADMINISTRATIVE TRISUNAL
PRINCIPAL BENCH
NEW DELHI,

REGN,NO, 0,A.1426/87. DATE OF DECISION: 2.2.19¢3
Bhoop Singh, ees Petitioner,
Versus
Union of India & Ors, ... Bespaondents,

CORAM: THE HOM'BLE MR, JUSTICE V.S, MALIMATH, CHAIRMAN,
T THE HON'BLE MR, I.K. RASGOTRA, PEWBEh(A)

fer the Petitioner, eoe 3hri S.K. Blsarla,-

) . Counsel, '

For the Respondents, ees Shri B.K. Aggarwal,
A : Ceunsel,

JUDGEMENT (CRAL)

(By Hon'ble Mr, 3uotice V.5, Malimath,
Chairman)

The petitidher, Shri Bhoop Singh, was a Parcel Clerk at
Naw Delhi, A disciplinary inguiry was held against him in regard
to certain incidents that took place on 25,2,1985, lThe inquiry
vas hald and the Inqu;ry Officer submitted a report that the |
charge against thes petitioner is held‘provad. That was accepted
by disciplinary sutherity and an order uas-passad on 13.1.198f:: .
reamoving him from service; The appsalrprgfarréq-byltha‘petitiﬁaé:A
agaiﬁst the said decision was dismissed on 4,3,1987. A reuisigB :
betition fila& against the said decision was also rgjected byﬁ{ﬁéh'
Revisional authority on 31,8.,1587., Hence thié petition,
2, Tﬁe principal contention of Shri S.K. Bisar?a, learned

counsel for the petitioner, is that there is-an error appareht

-on the face of recerd justifying interference, It was submitted:
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that on the date of incident the pstitienar was posted to bse
incharge of the Cleak FRoom, His duty hours were from 14,30 to
22,30, As the Parcel Clerk did not turn up, the petitioner was
askéd to do his work also from 10,30 P.Ms to 6,30 A.M, next day,
The petiticner'é case ié that during thi§ periocd when he was asked
to do the additional uofk, certain irregularitiss and misconduct
héd teken placa, It was submitted that he was not responsible

for the leoss of missing qrapss parcels, It was further submitted
that hs was only asked to make entrias in'ngard tc the receipt

of parcels uﬁich he .faithfully cemplied with, He, therefore,
submitt?d that as he was not reguired to do the duty gf??i‘sr%cvoin?j?ng
parcels, he cannot be held responsible for ths missing parcels,

He submitted. that in the circum tznces he cannot be held responsible
%or making sntries uhichAare not truthful, All tha;cententiOns
urged by the pstitioner bear an appreciation of evidence, Ue

have perused the Inquiry foicer’s\iepart uhich‘has been accepted
by the diséiplinary,authority. The findings are 8ubported by

the mvidehce produced in the casa; The findings of fact have been
recorded on consideration of the eviQence produced in the inguiry,
They are, therefore, not - liable-, for .interference at our .
hands, The appellats order though not very elsborate cannot ba
termsd as wholly not épeaking oréer. So fer as the order aof the
revisional authori£y is concerned, ue aTe not_satiéfiad\that there
has besn proper application of mind as <(he Trevision betition was

rejescted without any consideration of the patitioner's case, It



A

is in this backgrocund that we are inclined toc remit the case
to the revisiocnal authority.
2. In our opinion, as|ue have found that the findings of

fact ars not assailable, the limited question now is to examine

the apprepriataness of tHe punishment imposed, The petitionar's

counsel rightly and fairly submitted that the petitioner is uilling
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to Fo;;gc the arrears of Eack uaées in tﬁe event of revisional
authority difecting reinstatement in ssrvice subject‘to impositien
of other panélt;es. We are inclirmed to takevthe viaw that the
petitioper'silcng service merits being taken into censideration.

We are also inclinéd to teke thé}view that the fact that the
petitioner was reguired to do aéditional Qork at the late hours

in the day alsc requires to be taken inte account particularly whan
he had already dons work in two shi€ts in the Clpak Reom, Havirmg
rega?d to the background of this case, it is“aminantly.a‘fit cass
for examining the caée of the petitioner for imposing a penalty
uhich-uould'not come in the way of. hié being reinstated in serviﬁe
subject to the condition that thé petitioner,shall not be entitled
to claim any érrears of back wages,  In the circumstances;‘it would
be just and fair ;e give him the.other benefits regarding seniority
and continuity in service,A . The promotiones made before his
rainatatemgnt may, however, remain undisturbsd, UWe hope that the
révisional“authm;ity uiil pass a proper order in the light of thg

-discussion, as aforesaid, expediticusly and not later than three
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months from this date,

Hespondent No, 3'Forthuith.
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(I.K. RASGEOTRA)
MEMBER(A
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Let a copy of this order be sent to
/[ﬁbﬁ/ﬁfbw v
A, ijj/

(V.5, MALIMATH)
CHAIRMAN




