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IN THD CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Registration No.1420 of 1987

Date of decision 23.2.1990.

VeKo Anand’ - \ Applicant
- VEersus- '

The Union of India and others.. Respondents

CORAMs
Hon'hble Shri §.Sreedharan Nair, Vice-Chairman
Hon'ble Shri P.C. Jain, Member (Administrative)
Counsel for the applicant : Mr. MDs Goel,

Counsel for the respondents Mr. PoH. Ramchandani.
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(Passed by Hon'ble Shri G.Sreedharsn Nair,Vice-Chairman):=
The applicant was a permanent Accounts Clerk
in the officé of the fourth respondenty, the Contrcller of
Defence Accounts, He was proceeded against by the issue of
a memorandum of charges for lack of devotion to duty and
acting in a manner unbecoming of a Government servant. The
imputation was that he fasiled to receive +the official
communication sent to him regarding his transfer to Bikaner
by the order dated 1.4.1982, It uwas also alleged that he
had absented himself from duty unauthorisedly with effect
from 10.4.1982 without any report or prcper authority and
refused to aécept the official communications directing him
toc report for duty., As a result of the enquiry, the
disciplinary avthority imposed upan the applicant the
penalty of removal from service with effect from 18.2,1984.,
The applicsnt prays for quashing the ssid order. Since the

appeal preferred by him against the said order was rejected
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by the appellate authority, the order of the appellate

avthority is also sought to be quashed. Consequential
benefits are also claimed by the applicant.

2. It is urged that the applicant fell sick on
2 QG

- 30441984 and recovered- from his sickness only on 29.6.1586

and during this period he was sxamined and treated by
various Doctors and medical practitioners. It»is Fﬁfther
stated that certificates for grant of 'leave of ahsence

were forwarded ta the fourth respondent. Acecording to

the applicant when he reported for duty on 30,6.1986, he was
intimated that he had been removed from service and as

such cénnot be allowed to resume duty. The applicant

submitted appeal tb the third respondent but it was rejected.

3. 1t is alléged that thé enquiry has not been
conducted in accordance with the principles of natural
jusEice ana no reascnable opportunity of defence was afforded
to the applicant. There is also the plea that the order

of removal is void as the fourth respondent had no

5urisdiction to passt;}der since the appointing authapity of
the applicant is the third :éépondent, the édntroller
General of Defence Accounts.

4o 1In the reply filed on behglf of the respondents,
it is stated. that the 2eave applied for by the applicant
was not regulérised as- he did not submit any medical
certificate for the yperiod from 2.5.1982 onwards. It is
contended‘that the applicant was transferred to Bikaner
on administﬁatiue grounds and was relieved of his duties
on 3.4,1582 and wags directed to report for duty; but the
lgtter was returned, The respondents Rusther state that
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" the further letter sent to the applicant to report for

duty was returned with the endorsement of refusal and
thereupon the memorandum of chafges was issued which was
also refused, The coﬁmunications sent to the applicant
by the Enquiry Officer uere also returned uith the
endorsement of refusal. Hence, the enguiry uas canducted
ex parte and the penalty uwas imposed. The allegation
of the applicant‘about denial of reasonaﬁle opportunity
is denied.

5;; The firsﬁ quéstion that arises is whether the
Enquiry Dfficer was justified in holding the enquiry ex
partes The concerned file was madg available by counsel of

respondents, It is seen thersfrom that the applicant

-was duly informed by letter sent through registered post

about the fixing of the preliminary hearing date on
29.11.1é82. The applicant did not appear. The letter sent
to him was received back with the endorsement of the

Postal authorities "Refused®, The Enquiry Officer gave
another chance to the applicant and the date of hearing
was adjourned to 17.1.1983, Again a registered letter was
sent to the applicant intimating him about the posting.
That too having been retu:ned; yet another opportunity

was afforded and the heariﬁg was adjourned to 7.3.1983
informing the applicant that no further adjournment will

be made, ﬁuen thereafter the letter u%s feceived back
un-delivered, Hence,'the Postal authorities were informed
about the same and their remarks uwere called for when the
tnquiry Officer was intimated by Phe Senior Superintendent
of Post GFFices, fMeerut Division::?ﬁe letter was un=~delivered
because it was refused, it is seen that even thereafter

the Enquiry Officer thinking it necessary to give another
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opportunity to the applicant, adjourned the hearing’and fixing

N —h-

the date on 31,5,1983 sent another letter to the applicant. That
too was returned with the endorsement "Refused’. It GEBR® was
in these circumstances that the Enquiry Officer decided to
preceed with ths matter and ‘held the enquiry ex pafte. He was
fully justified in doing so, and cannot be faulted, After
taking note of the fact that the applicant was transferred o
Bikanmer and was relieved on 3.4.1982 but communication in that
behalf was not accepted by the applicant, the Enquiry Officer
held that the charge is established,

- Be The disciplimary authority after considering the facts -
arrived at the conclusion that the applicant refused to accept
the letters sent to him., Because the applicant did not send' any

4 i
applicatlon for sanction of leave om medical certificate in
support of his alleged sickness with effect from 10.4.1582, it-mas
also held that the imputation of umauthorised absence is established,
On this prem%se the penalty of.remoual from service was impased
by the order dated 14.2.1984. | ,
7¢ In view of the foregoing, it cannot be stated that this

is a case where there has been denial of opportunity of defence,
The submission of coupsel of the applicant that from 3 4.1082 till
29.6.1986 the applicant wss sick and wWas actually insane cannot be
accepted, Firstly, there is no acceptable proof in support thereof,
.Secondly; it is seen that during this period certain communications
praying for leave were aétually sent at the instance of the applicant,
1t was poipted out by counsel of the respondents that it was . |
because the applicant wanted to evade the tramsfer to Bikaner that
he had been abssnting himself, It ie significant to note that the
alleged sickness is from 34441982 ythe date on which he was relieved
pursuant tc the order of trapsfer dated 1441982, to Leport for duty

‘et ug stefes
Lto which station he was transferred,
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8¢ The second ground mlleged by the applicant is also equally

-8 - “
devoid of merits Even assuming the appointing authority of the
applicant is the third respondent, as the applicant was - actuélly
appointed by the fourth pespondent, the latter was competent to
impose the pemalty of removal from service, BDesides, it is clear
from the order dated 6.9.1979 that in respect of Group 1 staff
and Groﬁp 'Ct staff appointed after 25,3,1967, the fourth respondent,
the Controller of Defence Accounts, is the competent authority to

impose all pemlties, The applicant was adﬁittedly appointed after

25.3.19674

9¢' It follows that the application is deveid of merity It

is accordingly dismissedy
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